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DEFMDANT. 


IN    THE 


Superior^  Court 

OF   THE 

County  of  San  Bernardino 

State  of  California 


Cucarapnga. Vineyard  C ompany , .  e t  al . .,. 


Plaintiff. 
vs. 

San  Ant onip  Water  Company^ 


Defendant 


INDEX 
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Dir.  Cross. 

Trask,  F.  E.  2 

Burch,   Jas.  10  31 

Cattler,   L.  G.  36  40 

Cuttler,  J.  P.  49  52 


I.  BENJAMIN,  Official  Reporter 


IN  THE  SUPKHIOfi  COURT  OF  THE  STATE  OP  CALIFORNIA, 
IN  AND  FOR  THE  COUNTY  OF  SAN  BE  NARDINO. 
DEPARTMENT  ONE. 
Cucamonga  Vineyard  (toaipany,         [ 
CucamoritTa  Land  and  I  rigation  Company,' 
and  tho  Old  Settlera  Water  Company, 

Plaintiffs,  ; 
▼8.  ;     No.  9187 

San  Antonio  Wat^i-  Company,  [ 

Defendant, 


May  14,  1907,  First  Day. 
Appeorances: 

For  Plaintiffs,  HunsaJcer  k  Britt,  R.  F.  Steyens, 
Byron  Waters. 

For  Intervenora:-  C.  C.  Haskell. 

For  Defend.jQt,  Gregg  &  Surr,  J.  S.  Cha^aaan  and 
1.  H.  Jolliffe. 

—0— 


The  Court  ordered  the  official  reporter  to  take  down  the 
toatimony  and  proceedings. 

CounBsl  proceed  with  the  reading  of  the  pleadings. 

Th  Court  takes  a  recess  until  two  o'clock. 

— 0— 

Afternoon  session. 

The  reading  of  the  pleadings  is  coiopleted* 

By  stipulation  of  parties  it  is  ordered  th  t  the 

reporter's  fees  b;  divided  as  follows:  plaintiffs  and  inter- 

▼enors  to  pay  on«-half  and  defendant  to  p.ty  onu-half . 

By  a^eement  of  parties  it  is  ordered  that  the  reporter 
prepare  fivo  copies  or  the  transc  ipt  of  the  evidence,  one 

thereof  to  be  for  the  use  of  t^  e  Court,  two  for  pi  dntif f e 

and  interrenors,  and  two  for  the  defendant.   All  said  fees 

to  bo  taxed  as  costs. 


P.  E.  TRASK. 
F,  E,  TRASK,  a  witness  poducod  by  plaintiffs  being 
first  duly  sworn  testified  as  follows: - 

DIRECT  EXMIIKATION. 
BY  MR.  BRITT. 
Q*  Mr,  Trask,  were  do  you  reside  at  present? 
A.  Lob  Angeles. 

Q.  You  are  by  -rofeasion  a  civil  and  hydraulic  engineer? 
A.  Yes,  sir, 

Q.  You  h'-ve  been  engaged  in  the  practice  of  your  profession 
how  long? 

A.  In  this  State  since  '87;  20  years;  and  I  have  had  some 
oxorience  in  New  England  before  I  oame  here? 
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Q.     You  are  acquainted  with  the  locality  called  the     OucaflM>nga 
Springa  in  this  county? 

A.     I  think  so. 

Q.  You  know  the  situ&tion  of  iihat  is  called  the  Cucamonga 

)irineyard  and  the  building  known  as  the  Cucamonga  Winery? 

A,  I  know  where  the  winery  and  the  Tineyard  are  located, 
rhat  is,  I  haye  bsan  ther«. 

Q.  Tb  you  know  the  situation  of  the  little  creak  that  cornea 
down  from  a  northweatsrly  direction  and  flows  close  by  the 
^ucamonga  Winery? 

A,  I  haTe  aeen  flood  water  a  flowing  down  near  the  winery, 

Q.  You  made  maasurementB  of  that  creek  or  the  wat^r  flowing 

there  a  number  of  yaara  ago,  did  you  nott 

A.  1  have  made  some  measureraenta  at  different  timea  in  the 
Last  twenty  yeara  in  that  creak* 

t.  In  August,  *96,  did  you  Bokj  a  BttaaaraaMnt  of  the 

quantity  of  water  which  was  then  flowing  in  vihat  waa  known 

aa  the  Creek  Division  Box  at  the  head  of  the  thirty  inch  pipe 

line,  a  little  way  above  the  winery,  in  a  northwesterly 

direction? 

A.  I  couldn't  answer  aa  to  that  dat--  from  maaory.  Of  Cvurse 

I  have  made  notes  of  those  maasurementa  and  I  could  give 

exact  datea. 

Q.  Have  you  those  notes  with  you? 

A,  Not  in  the  court  rocan.  You  sprung  a  aurpriae  on  me.  I 

didn't  expect  to  meet  you  here, 

Q.  I  didn't  have  the  pleasure  of  meeting  ycu  ianediately, 

or  I  should  have  given  you  notice.  Ycu  h-^ve  thoae  notaa  here 

in  town? 

A.     I  think  I  havo  everything  covering  that.     I  wun't  be  poa- 
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itira,  but  I  belieTe  to. 

Q.     At  your  •arly  convdnidDC«  I  will  aak  you  to  look  at 
your  memorandum  of  meaBurements  made  in  that  locality  in 
August,  1896;  also,  in  August,  1897,  in  August,  169&.     During 
those  years  did  you  mak     measuronents  at  places  other  than  ths 
division  box  a  little  above  the  winery?     Did  you  fflake 
measurements  at  a  tunnel  known  as  the  T"  tunnel  a  little 
way  north  of  the  winery? 

A.     Yes,  sir. 

Q.  And  you  have  notes  of  the  results  of  those  measurements, 
have  you? 

A.  Yes,  sir.  I  presume  in  all  your  questioning  yeu  art 
referring  to  the  certificates  that  I  have  issued  covering 
neasuroDients* 

Q,  I  am  referring  to  the  actual  measurements  and  the  notes 
iriiic^  you  made. 

A.  You  are  referring  to  a  series  i^ich  I  made  idiici'.  cover 
both  those  points? 

Till!  COURT.  I  understand  the  witness  to  be  uncertain  as  to 
the  time. 

A.  That  is  the  point  I  want  to  make.  1  presune  you  have  the 
dates  oorrsct,  but  I  cannot  say  that  you  have  or  hava  not. 

Q.  At  whose  instance  did  you  make  those  measurements? 

A,  Mr.  Summers,  who  was  in  charge  of  the  winery. 

Q.  That  was  Mr.  Su  irr-rs  who  was  the  superintendent  or  man«ger 
of  the  winery  or  vineyard? 

A.  He  represented  the  owners  and  wqployed  me  on  the  work  and 
I  reported  to  him  personally. 

Q.  Is  that  gentleman  in  court  hero  now? 


A.  I  recoigiiae  hira,  yea,  air;  ho  is  the  party. 

Q.  Mr.  Traak,  havo  you  iuiy  profaaeional  eaploymant  in  tha 

lowering  of  a  certain  well  a  little  diataAca  to  the  north  of 

the  loctdity  that  I  am  apeaking  of,  known  aa  the  }taakell  well 
of  the  San  Antonio  Waiter  Coi^any,  about  the  year  1899  or  1900? 

A.  I  beliave  I  have  nothin^^  to  do  with  that.  I  don*t  recol- 
lect that  I  had  anything  to  do  with  the  ainking  of  that  well. 

Q.     You  aro  acqiainted  with  the  wall  kn»wn  aa  the  Fl&akell 
well? 

A.     I  know  ita  locua;  yea,  air. 

Q,    You  know  ita  locality? 

A.    Yea,  air. 

Q.  Do  you  know  approximately  the  line  of  aection  four  where 
thia  "Y"  tunnel  and  the  little  creek  th  it  I  apeak  of—  do  you 
know  approximately  where  the  north  line  of  that  aaction  ia? 

A.  Yas,  air. 

Q.  Ia  it  contenninuB  with  the  San  Bernardino  Base  Lino? 

A.  It  ia. 

Q«  Thia  Haakell  well  is  aituated  in  vhat  direction  from 
B&ae  Lino? 

A,  North  of  it. 

Q.  Ar  you  acquainted  with  the  atring  of  wella  or  the 

locality  of  the  atring  of  wella  which  extenda  waatward  from  the 

Haakell  well  for  i  diatance  of  aome  four  thouaand  feet  or  auch 
a  matter? 

A.  I  am,  more  or  leaa* 

Q,  You  know  what  ie  called  the  Rubio  well? 

A.  I  do. 

Q.  That  is  the  next  one  of  thia  seriea  of  wella,  next  to  the 

Haakell  well. 
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A,  Yea,  sir. 

Q.  Do  you  know  exactly  the  distance  of  the  Rubio  well  from 
the  Haskell  well? 

A.  Not  from  memory. 

Q,  ITate  you  any  record  or  mflmoranda  in  your  pOBeeision 
which  would  show  the  exac  distance? 

A,  Not  at  present. 

Q.  You  hare  such  data  here  in  the  city? 

A.  I  think  I  have. 

Q.  I  will  .lak  you  at  the  next  conTening  of  court,  if  it  is 
convenient  for  you,  to  produce  those,  '-ow,  of  the  wells  that 
I  have  mentioned,  the  series  extends  thence  cfrom  the 
Ribio  well  in  a  general  westerly  direction,  doesn't  it? 

A.  Yob,  air. 

Q,  '-^ow  many  of  them  are  there  in  that  itnwB^  string? 

A.  Two  of  the  ^'aakell  wells,  so  called;  the  Rubio  wall; 
and  five  known  aa  the  Sixteenth  Street  wells;  all  being 
practically  in  an  east  and  west  line  and  approximately 
.  arallel  with  the  Base  Line, 

Q*  And  what  distance  from  Base  Line? 

A.  I  haven't  measurements  in  ray  mind. 

Q,  You  can  guess  that  with  accuracy? 

A.  I  have  it  platted  on  the  awps,  but  it  is  so  lon^  since 
I  made  the  measurements  th  t  I  could  only  give  them  approxiW 
mately. 

Q.  Those  Sixteenth  street  wells  are  designated  how?  By 
numbers? 

A.  Yes,  sir, 

Q,  Ihere  do  they  ^^egin  to  number? 


A*  Thoy  begin  at  the  weat  and  number  from  one  to  ei^t, 

Q,  TTio  nuiabor  toward  the  Rubio  well? 

A.  From  one  to  ei^it,  beginning  at  the  west,  including  the 
! 'ask ell  well. 

Q.  Give  the  numbers? 

A.  The  five  wells  itiich  we  call  the  Sixteenth  Street  wells 
the  numbering  begins  at  the  west  and  runs  consocutiirely,  and 
the  Rubio  well  would  be  numbar  six,  and  the  original  Ilaskell 
well  number  seven,  and  the  second  Haskell  well  number  ei^t, 

Q.  The  second  Haskell  well  is  just  a  few  feet  dieteuit  frwa 
the  first  Haskell  well? 

A,  It  is  somethin,5  like  a  couple  of  hundred  feet.  I  can't 
give  it  accurately, 

THE  COURT.  Q.  Do  those  numbers  indicate  anything  as  to  the 
relative  ages  of  the  wells? 

A.  No  they  do  not;  simply  a  matter  of  convenience, 

Mi^.  BRITT.  Q,   're  these  drilled  wells,  bored  wells  or  dug 
wells,  or  what  is  the  nature  of  them?  How  were  they  sunk? 

A.  The  original  work  at  wells  t  /o,  three,  six,  seven  and 
ei^t,  were  shafts.  I  think,  for  that  matter,  all  of  then 
were  for  some  distance.  But  at  present  Uie  wells  are  bored 
wells.  BoTCv'   watv  was  pumped  from  2  and  3  aiid  6  and  7  before; 
the  bored  wells  were  put  down.  They  were  pumped  from  shafts. 

Q.  What  is  the  depth  of  those  wells  respectively? 

A.  They  vary  from  sooe  two  or  three  hundred  feet  up  to 
about  700,  but  I  cannot  give  /ou  that  from  omory. 

Q,  You  have  data  at  your  consnand  which  would  give  the  depths? 

A.  I  have  data  in  my  possession,  yes;  I  have  never  measured 
the  depth  of  any  of  thtm.  The  data  that  I  have  has  come  to  m» 
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second  hand.  That  ia,  it  would  be  socond  hand  to  you. 
Q.  The  wells  were  sunk  first  as  shafts  for  a  distance  of  50 
or  60  feet  and  then  below  that  deptn  of  50  or  60  feet,  drilled? 
A.  I  won't  say  that  of  all  of  them.  Some  of  them  weru  put 
down  at  a  time  when  I  knew  nothing  of  what  was  going  on. 
Q,  'Ahat  is  the  diameter  of  the  bored  pai't  of  the  wells? 
A.  I  would  have  to  go  to  my  notes.  1  think  12  and  14  inches, 
and  may  be  a  16  inch  well,  I  would  have  to  go  to  ray  notes 
for  those  details. 
Q.  They  are  all  cased? 
A.  The  bored  wblls  are. 
Q.  Which  of  them  are  not  bored  wells? 
A.  The  tops  of  all  of  them  are  lined  up  as  shafts. 
Q.  With  what?  Boards? 
A.  Yes,  sir, 

Q.  What  is  the  size  of  the  shaft  part  of  each  well? 
.'.  I  think  they  vary,  but  they  must  be  about  from  6  to  8  , 
and  some  even  larger, 
Q,  Six  to  eight  feet  square? 

A.  Yes,  sir;  and  I  think  some  of  them  must  be  8  by  10.  I 
never  measured  them.  I  knon   some  of  them  qere  quite  good 
sixsd. 

Q.  .'/ere  any  of  those  wells  sunk  under  you  direction? 

A.  The  original  work  at  well  nuniber  3,  the  old  Sixteenth 
street  well,  was  done  under  my  direction,  and  was  originally 
sunk  as  a  shaft  to  the  water  ^Aane, 

Q.  that  year  was  that? 

A.  I  think  that  was  1890  that  the  original  work  was  done, 
but  I  would  say  that  with  a  reservation. 
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Q.  Was  that  well  number  1? 

k»     No,  that  was  well  number  3,  It  was  the  original 
Sixteenth  street  well;  the  well  which  I  think  I  put  down  in 
1890. 

Q,  Can  you  give  the  dates  w-  en  the  others  were  sunk?  I  as 
speaking;  now  of  the  digging,  the  shaft  part  of  the  well? 

A,  I  wouldn't  ca^'o  to  do  that  from  raeaory  bectmse  it  would 
be  much  easier  to  get  it  from  me  or  others  from  actual  recordi; 
I  mi^t  haye  to  correct  some  statements;  I  want  to  say  that  a 
gr»*t,  many  of  these  things  I  do  not  attaapt  to  carry  in  my 
head  at  all  and  put  them  in  my  books;  I  have  too  many  things 
to  carry  in  my  mind  to  bother  with  these  things. 

Q.  You  hare  all  thes  •  matters  in  your  memoranda? 

A,  X  have  all  these  things  available  undoubtedly. 

Q.  Ti>  you  know  vriien  the  Haeskell  well  begun  to  be  pun5)ed  by 
the  San  Antonio  "ater  Company? 

A.  Well,  I  think  their  books  would  be  the  best  evidence  of 
that,  I  couldn't  say  when  they  did  be^^in  pumping;  I  hud 
nothing  to  do  with  that  well—  at  thoae  times  any  way. 

Q.  Can  you  state  without  a  reference  to  any  raemon^nda  at 
present,  the  time  when  each  of  those  wells  respectively  began 
to  be  punned  fir8^  by  the  San  Antonio  Water  C  mpainy? 

A.  I  would  prefwr  not  to  mention  any  time;  it  would  be 
somethinr^  of  a  guess;  I  am  not  clear  as  to  the  exact  dates. 

Q.  You  can  eas  ly  tell  those  matters  by  reference  to  your 
notes? 

A.  I  have  my  notes;  part  of  the  wells  I  have  nothing  to  do 
with  in  anyway,  form  or  shape—  part  of  them;  part  of  them 
my  notes  will  show  ihen  the  work  was  begun. 
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Q«     Have  you  ever  loeasured  the  output  of  water  from  thoaa 
wells? 

A.     At  timee  I  have  taken  meaaurouents  th(^re« 

Q,     In  iriiat  years? 

A.  Well  I  think  I  did  some  measuring  ther  in  1899,  1900, 
1904  and  1905. 

Q.  Can  you  tell  from  memory  lAiat  the  reaults  were? 

A,  No,  I  wouldn't  care  to. 

Q.  Of  course  your  records  were  kept  of  that? 

A.  I  prefer  t.  trust  to  my  records,  yesjjuc  sir. 

Q.  You  have  thoso  where  you  can  produce  them? 

A.  I  have  them. 

Q.  You  have  them  in  the  city? 

A.  Yes,  sir. 

Q.  T  will  ask  you  if  convenient  at  the  next  session  of  court 
to  bring  those,  Mr.  Trask. 
MR.  BRITT.  That  is  all  for  the  present. 

— 0— 
JAMES  BURCH. 
JAMES  BURCH,  a  witness   called  by  plaintiff  bein^  first 
duly  sworn  testified  as  follows: 
MR.  WATERS.  Q.  Please  state  your  name? 

A.  James  Burcb, 

Q.  Where  do  you  live? 

A.  I  live  at  Ontari  . 

Q.  How  long  hav9  you  lived  in  that  section  of  the  country? 

A.  Vor^  near  20  years. 

Q.  Do  you  raoeijber  what  yea  it  was  you  cam>  there? 

A.  I  came  to  Etiwanda  in  1883  but  I  ataid  there  3  years  and 
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then  afterwards  I  went  to  Pomona  and  staid  nine  months  and  the 
balance  of  the  time  I  have  been  living  in  Ontario , 

Q.     Have  you  ever  been  familiar  with  that  section  of  the 
country  called  ftwcamonga?     iiave  you  been  about  Cucamonga  rouch? 

A,     Yes,  sir. 

Q,  fhen  were  you  first  in  Cucamonga? 

A.  I  have  nevor  lived  there. 

Q.  When  were  you  first  there? 

A,  I  have  been  ther "  23  years  ago, 

Q.  ¥•  en  did  you  first  see  if  you  evor  saw  the  stream  of 
water  called  the  Cucamonga  Sp'-ings  stream? 

A,  I  neV'TJ:'  seen  it  yet;  never  but  one  where  they  tako  water 
out,  to  take  water  out  to  go  to  the  South  Cucamon^^a  depot,  the 
Southern  Pacific  depot;  that  is  the  only  spring  I  ever  noticed 
there • 

Q,  then  were  you  there,  when  did  ou  sae  that? 

A.  I  can't  say  positively  what  time  but  I  was  working  for 
Mr,  Suborners  at  the  time  and  I  went  up  there  with  him;  now  I 
think  it  must  be,  probably  6—  no—  5  years  ago. 

Q,  ?fhere  did  you  go  with  him,  where  was  it  you  went  with  him? 

A,  It  is  right  up  the  creek  on  the  west  side  of  the  creok  in 
the  hill  ther'^i  a  little  Idt;  you  know  what  is  called  the  Red 
Hill;  it  is  a  little  over  a  quarter  of  a  mile  from  that  big 
bridge  that  crosses  below. 

Q.  Immediately  up  the  wash  did  you  go  from  that  hi,'-  bridge? 

A,  No,  we  went  up  by  the  old  Pa  k  hotel  and  crossed  the  wash 
up  wh  re  the  spring  is. 

Q,  Did  y.u  o  he  do  any  measurin.'?  of  water  there  at  that 
-time?- — 
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A.  Yas,  air.  there  was  water  there  then. 

Q,  Did  you  and  he  measure  it' 

A.  Well,  I  can't  positively  say  w  ether  he  took  any  meas- 
urement  or  not,  I  know  I  didn't. 

Q.  Did  vou  observe  the  streaui  that  was  there  flowing? 

A.  Yob,  sir;  I  seen  that  there  was  water  thers  and  it  was 
running  into  a  pipe  and  I  think  about  the  samy  time  the  South 
Cucacion-ra  people,  railroad  people,  were  puttin^?^  in  a  larger 
pipe  ,  and  they  caine  up  to  the  lower  end  of  the  vineyard  and 
he  stopped  thera  there,  so  he  told  me;  didn't  lot  thera  come 
anv  further, 

Q,  What  did  you  observe  with  respect  to  a  stream  of  water 
being  there  at  this  point  where  .  ou  and  Mr.  Sunn-  rs  went? 

A.  Well,  ther  rausi.  have  been—  oh,  there  was  between  Z   and  3 
inches  probably  of  water, 

Q.  Where  was  that? 

A.  At  that  spring,  running  into  a  pipe  trnd  going  down—  the 
whole  of  it  that  was  there  as  nea  ar  I  can  rananber  was  going 
into  a  pipe  that  carried  to  the  South  Cucaraon^a  depot, 

Q,  Did  you  go  up  the  grade  of  the  countr  there  in  the 
water  way? 

A,  Mo,  sir;  we  did  not  go  up  any  furtiier  than  that  spring 
then;  I  have  c^^ossed  that  canyon  above  in  several  places  but 
I  understood  thore  was  springs,  but  I  nuvcr  seen  them. 

Q.  Th  n  you  have  nothing  to  say  about  the  other  springs  or 
stream  of  water? 

A.  I  have  seen  wator  in  that  wash  sevorai  times  but  I  navtjr 
happened  to  observe  those  springs  that  you  speak  of  and  that 
the  others  have  spoken  of.  


1.3 


Q.  Did  ou  hfliTe  anything  to  do  with  the  sinking  of  any  wall 
or  ehaft  about  Cucacionga  or  north  of  the  vineyard  or  noruh 
of  the  winery? 

A.  Well,  north  of  Sixteenth  Street  I  did, 

Q,  That  Ib  north  of  Baae  Line  ia  it? 

A.  That  is  what  was  called  the  Haskell  wells. 

Q,  fhat  did  you  have  to  do  with  the  sinking  of  the  Haskell 
well? 

A,  Well,  a  I  was  put  in  ther^^  as  foreman  over  the  sinking  of 
those  wells. 

Q.  By  whom  was  ou  put  in  as  foreman? 

A.  By  Qreorg^e  Chaffey;  he  was  manager  for  the  ntario  Water 

Company  at  the  time;  that  is  the  San  Antonio  Wa*rrC  lopany 

I  ahould  say. 
Q.  tod  Oeorge  Chaffey  the  manager  pwt  you  in  as  foranan? 

A.  Yes,  sir. 

Q.  Had  there  been  any  such  thing  as  the  Haskell  well  before 
you  went  t  ere? 

A«  Yes,  sir. 

Q.  You  did  not  go  there  to  make  the  original  sinking  of  the 
shaft  frora  the  collar,  but  you  went  to  deepen  it,  is  th  .t  it? 

A.  No,  I  didn't  go  to  deepen  that  one  first;  I  sunk  others 
first;  I  sunk  3  others  and  Mr.  Haskell  sold  this  well  to  the 
San  Antonio  Water  Oaapany  and  he  contracted  to  enlarge  the 
shaft  down  as  deep  as  his  well  went  aiid  ^.  Chaffey  told  at 
to  look  after  it  and  see  that  it  was  done  properly,  and  I  dene 
so;  and  he  sunk  the  shaft  down  as  deep  as  the  well  went;  and 
then  he  ordered  me  to  go  on  and  sink  it  deeper  and  we  put  in  a 
pump;  he  fetched  a  puinp  there  or  sent  a  paap   there,  called  a 
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Crow  pump,  a  compound  centrifugal;  arid  I  made  a  frame  for  it 
and  put  it  in  the  well  and  if  I  remofjber  ri^^t  at  the  time  we 
had  it  running  you  were  there  and  some  others  and  soon  the 
pump  running. 

Q,  You  say  you  went  there  under  Chaffey? 

A.  X  couldn't  state  exactly  the  time  but  as  near  as  I  can 
think—  I  have  an  old  book—  if  I  had  time  I  mig^t  have  hunted 
that  book  up  with  the  time  in  it  and  the  year  would  be  on  it; 
but  I  havsn't  got  it;  and  I  wasn't  at  home  when  I  was  sub- 
poenaed to  come  here;  I  was  still  at  «^rk  at  a  well  north  of 
the  Haskell  well,  about  a  mile  north  of  the  I'askell  well, 

Q.  Irrespective  of  the  year  — • 

A.  As  neai*  as  I  can  remember  it  in  about  6  years  ago, 

Q,  That  would  make  it  1901. 

A,  Yes,  sir. 

Q,     When  you  went  thera  Mr.  I^askell    begun  enlarging  the 
ahtxft? 

A,     No,  sir. 

Q.  Then  you  saw  the  Haskell  well  as  Haskell  first  made  it? 

A,  Yes,  sir, 

Q,  fhat  was  the  sise  of  the  sh  ft? 

A,  Thf^   sise  of  the  shaft,  I  think  was  about  4  by  6  in  the 
first  place. 

Q.  How  deep, 

A,  About  60  foot;  I  didn't  meanure  it,  but  that  is  what 
they  called  it,  60  feet, 

Q,  Was  there  anything  in  it  in  the  way  of  a  puiap  when  you 
went  there? 

A,  fhat  we  called  a  Crow  pun^;  I  think  it  is  in  the  Water 
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Company's  shed  yot,  the  pfon^. 

Q,     I  am  talking  to  you  now  about  the  time  ihen  Mr.  Haekell 
was  there  before  you  went  th«re  as  foreman. 

A.     He  had  what  he  called  a  Oreen  pump. 

Q.     Th«'  Green  puoQ}  was  a  brass  valTe— 

A.     A  regular  suction  puiap. 

Q.    The  Green  pun^)  was  a  piston  pijunp,  a  circulating  pump, 
wasn't  it? 

A.  No;  the  centrifugal  pump  is  one  that  revolves. 

Q,  I  aia  asking  you  about  the  (Ireen  pun^).  I  will  have  to  gat 
over  a  little  closer. 

A.  I, am  a  little  hard  of  hearing,  Mr.  Waters. 

Q.  Now  the  pun^  that  j^r.  Haskell  had  there  was  what  kind  of 
a  puoqp? 

A.  What  they  call  a  Green  puop  1  think,  I  am  not  positive 
of  that,  but  it  looked  to  me  like  a  Green  pump,  irtiat  they 
call  a  Green  pun^. 

Q.  The  Grewn  pun5)  is  ont»  th-.t  had  one  cylinder  and  one 
piston? 

A.  Yes,  sir. 

Q.  And  the  circulation  went  ar  und  with  different  mat  1 
valval  in  it? 

A.  There  is  two  metal  valves,  one  at  the  top  and  one  at  the 
bottom. 

Q«  But  it  circulated  ar  und  in  two  pipes? 

A«  No,  sir;  not  that  I  know  of,  a  single  pipe. 

Q.     Iliat  puR^  was  irimt  capacity? 

A.    Well,  I  think  that  the  pump  would  puaqp  about  15  inches, 
liftin^^  tha*  distance. 


5L 

Q,  What  was  the  lift  thf-t  wblb  on  it? 

A#  Well,  it  was  lifting  about  60  feat. 

Q.  Or  forcing  it  rather? 
A.  Yea,  air, 

Q.  The  pump  wae  down  below  in  the  shaft? 

A.  Yea,  eir, 

Q,  You  took  th  t  pwap  out? 

A.  No,  Mr.  Haskell  took  it  out  I  preaunie,  I  didn't  aee  it 
taken  out. 

Q.  You  begun  then  or  Haskell  begun  and  enla^-ged  that  shaft? 

A.  Yes,  sir. 

Q.  How  long  was  he  engaged  in  enlarging  it? 

A«  Well,  he  ausi  have  boen  a  month  and  a  half  anyway. 

Q.  He  begun  about  when,  about  what  time  of  the  year? 

A.  Well,  I  don't  know  Justus xactiy,  I  couldn't  say  exactly 
just  idiat  time  of  the  year  it  was. 

Q*  Let  us  take  the  wViole  operation  and  see  how  long  a  time 
it  took:  he  was  how  long  enlarging  the  shaft? 

A.  About  a  month  and  a  half  as  near  as  I  ca.n  possibly  tell 
now. 

Q.  And  he  enlarged  it  down  to  the  dspth  of  how  many  feet,  60? 

A.  60. 

Q.  Then  did  you  leave  it  there  or  did  you  continue  it  down? 

A.  No,  I  went  on  to  sink  the  shaift  on  down  deeper. 

Q.  How  dsop? 

A.  I  went  down  to  the  depth  of  95  feet. 

Q.  Taken  together  of  what  ha  had  gone  and  you,  you  went  96 
feet? 

A.  What  he  had  done  and  what  I  had  don9,togetiier,  was  95 
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foot. 

Q.  rnem  what  did  you  do? 

4.  When  I  went  down  thero  I  will  teli  you  ju8t  what  I  did-- 
when  I  went  down  to  a  depth  of  about  80  feet  I  got  dovm  where 
there  was  no  water  coming  out  of  the  ground  below;  it  was 
coining  out  froKi  above  and  falling  down  and  I  told  \'r.  Chaffey 
that  I  didn't  think  it  was  any  use  to  sink  any  further,  th'.t 
I  had  got  into  a  sort  of  a  cement  gravel  that  there  wai  no 
water  in;  he  eaid  all  right  we  will  stop  sinking;  and  we 
stopped  sinking,  but  still  they  pushed  on  for  two  or  three 
days;  he  didn't  order  me  to  stop  punping  and  I  kept  on;  but 
I  only  T^un  in  the  da  time;  I  had  a  man  to  run  the  engine  at 
ni^t  and  another  one  in  the  day  time;  Mr.  0*Neil  ran  it  at 
night  and  Mr.  Dallas  ran  it  in  the  day  time;  and  we  stopped 
run?dng  at  night  and  run  in  the  day  time,  I  think  for  a  week 
or  such  a  natt  r. 

Q.  Th.r-n   iririat  did  you  do? 

!•  Veil,  we  hadn't  the  other  wells  done  yet  and  we  kept 
working  on  them  and  ws  got  them  all  down  to  watsr  and  we  got 
water  in  all  three  wells  at  the  depth  of  about  60   feet;  well, 
them  woUs  stood  there  for  some  time  and  also  the  Haskell 
well;  there  wae  nothing  done,  only  waitin^^  for  the  well  driller 
and  Mr.  -olstem  finally  came  and  drilled  the  well  down;  now 
he  told  me  that  he  put  the  well  down  660  feet, 

Q»  Did  you  remain  there  aft^jr  this  man  came" 

A.  fell,  I  waenH  there  all  the  time  then;  I  was  working  at 
these  other  shafts  up  to  the  *ine  that  ho  came  there  but  after 
he  drilled  the  wtl  I  wasn't  uiere;  and  after  he  got  throu^^ 
he  said  he  went  down  660  feet;  he  started  with  a  lo  or  16 


18 


inch  dlpe  and  I  wouldn't  be  poeitiYo  iihich  but  he  went  down  at  near 
ae  I  can  remember,  he  told  me  that  ho  went  down  500  feet  vith 
that  1^  or  16  inch  pipe  whicheter  it  was  and  then  he  had  to 
reduce;  he  etruck  b  mething  that  he  couldn't  ^et  throu^  asd 
he  had  to  reduce, 

Q,  This  is  all  that  ht  told  you  or  some  of  it? 

A.  Yob,  sir. 

Q,  Ihen  you  got  down  95  feet  did  you  put  some  kind  of  a 
pump  in  there? 

A.  We  had  the  pump  in  before  that;  we  had  to  put  th^  pump 
in  as  soon  as  we  started  to  pump  it  out, 

Q.  fhere  did  ou  put  the  pump  in? 

A.  We  put  the  pump  in  and  lowered  it  as  we  went  down, 

Q,  T  at  was  a  corapound  centrifuf^? 

A,  Yes,  sir. 

Q.  And  what  capacity  did  it  have, 

A.   It  was  a  40  inch  pump,  a  strydl  pamp, 

Q,  And  ;0U  kept  lowering  that  puiap? 

A.  '•'^0  lowered  that  pump  every  day, 

Q,  And  you  lowered  it  so  that  its  suction  would  extend  to 
the  bottom  of  95  feet? 

A,  Yes,  sir;  the  suction  was  ver  little,  just  so  a  Ban 

would  stand  in  there  and  work.  The  mouth  of  the  suction  was 

as  large  as  the  rim  of  riiy  hat  with  little  bctrs  all  across  it 

each  way  to  keep  the  rocks  from  suckini^  in  and  the  laen  would 

dig  a  hole  as  deep  as  they  could  get  it  under  the  suction  and 
ihen  we  w -uld  lower  the  piarap  and  then  they  would  work  until 


the  water  would  come  up  over  their  gum  boots,  as  hi^  as  they 

could  work  in  the  water  and  they  would  keep  the  water  up  to 
their  knees  all  the  time  bee ;  use  if  the  didn't  the  pump 

would  suck  air  and  they  would  rinf;  for  the  en/jinee  to  speed 
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up  or  slow  dovn  as  th«y  were  working* 
Q.  How  f a  •  down  in  this  shaft  of  913  feet  in  de  th  did  you 


find  water  flowini;  in? 

A.  About  80  feet  as  near  as  I  can  remembsr;  it  mi^^^t  be 
a  foot  either  way,  but  aa  near  as  I  can  remember  it  was  60 
feet. 

Q.  Did  you  encounter  t:  ere  any  change  of  formation? 

A.  I  did;  I  f  und  no  original  formation  to  got  throu^. 

Q.  Did  you  find  any  change  other  than  what  y;^u  found  before? 

A.  Yea,  sir, 

Q.  Wha  did  you  come  to? 

A,  We  cacie  to  cement  gravel;  it  wasnH  cemented  very  hard  so 
we  could  pick  it,  but  it  was  cement. 

Q«  Above  that  what  was  it? 

A,  It  was  ver,  large  boulders. 

Q.  Didn't  it  have  anything  else  in  it  betides  la.ge  boulders? 

A.  There  was  ^^mall  gravel  of  course  amongst  tliose  boulders. 

Q.  And  that  had  water  in  it? 

A.  Yes,  sir. 

Q.  How  deep  did  you  go  with  this  shaft  in  thit  camented 
gravel  in  the  Haskell  well? 

A.  yn  the  Haskell  well  we  struck  the  cment  gravel  as  nea'' 

as  I  can  remember  about  16  feet  before  we  stopped,  about  16 
feet  of  that  cement. 

Q.  And  did  you  notice  that  anywator  would  come  throu^  that 
cemented  gravel? 

A*  ^lo,  sir. 

Q.  Non  seeped  in  at  all? 

A*  No,  sir;  we  used  to  put  sheds  over  it  to  test  it,  put 
sheds  in  above  to  shed  the  wat  r  off 
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tnd  we  could  pick  in  there  and  it  waB  perfectly  dry. 

Q,  Do  you  raean  it  was  dr>'  in  the  sense  of  absenie  of  mois- 

,ure-- 

A.  There  w%a  moisture  of  course. 

Q.  Til  re  was  no  dripping  water? 

A.  No  dripping  water,  no  soepa^e  wat«r. 

Q«  No  seepage  water? 

A.  No,  sir. 

Q.  That  was  all  the  work  you  ev.-r  did  on  the  Haskell  well? 

A.  That  was  all  I  ever  had  anything  to  do  with  on  the 
laskell  well;  I  elped  put  up  the  boiler  and  engine  and 
)oiler  house, 

Q.  What  was  done  with  the  water  that  you  pumped  out  of  the 
laskell  well? 

A.  Well  there  was  a  good  deal  of  it  pumped  into  an  old 
jreaervoir  and  it  was  running  out  about  as  fast  as  we  pumped  it 
\n\   Mr.  Rubio  corae  ?Jid  asked  us  then  if  he  could  have  the 

water  and  I  told  him  I  preeur/ied  he  could  and  he  got  a  lot  of 

pipe  and  laid  it  theru  and  we  puaped  it  where  he  cculd  catch 

it  and  he  run  it  onto  his  orchard  and  irrigated  with  it  there 

for  quite  a  little  while.  • 

Q«  How  long  did  you  pump  there  in  the  Haskell  well? 

A,  I  sh  uld  judge  we  were  puiaping  it  there  for  over  two 
jionths. 

Q.  Do  you  remember  idiat  months  they  were  irtiether  sunen-jr 

months  or  winter  months. 

A.  Well  they  were  summer  months  because  he  wouldn't  have  been 

runnin^£  the  water  on  to  his  orchard  in  the  winter. 

Q   Did  you  dig  any  other  shafts  thereabouts  that  same  ■ummer? 
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A.  I  dug  three  shaft a  besides  that. 

Q.  fh  re  were  they? 

A,  Thoy  were  rif^t  on  a  line  due  east,  a  out  30  feet  a  rth 
and  then  due  east;  they  went  a  distance  about  as  far  as  frcm 
h'  re  to  --  well,  not  as  far  as  the  postoffice  from  here;  the 
first  one  that  we  sunk  was  prett  close  to  the  original  Haskell 
well. 

Q.  North  and  eust  of  it? 

A.  Yes,  sir;  north  the  width  of  the  street  about,  north. 

9.  And  east  of  it  about  how  many  feet,  give  it  in  feet  if  ^-ou 
can? 

A.  Wall,  I  think  it  would  be  not  much  over  300  feet, 

Q.  When  did  you  be^^in  to  dig  that? 

A.  Well,  we  started  in  digging  that  whan  Mr.  Haskell  was 
enlarging  the  other  well. 

Q.  How  deep  down  did  you  go  in  that  shaft? 

A.  That  shaft  we  put  it  down  60  feet  exactly  because  I 
measured  it  when  we  struck  water, 

Q.  Do  you  mean  to  say  that  you  struck  water  just  at  60  feet? 

A.  Yes,  sir, 

Q.  Quit  right  there? 

A.  Yes,  sir,  we  quit  rif^ht  there.  Wo  didn't  calculate  to 
dig  any  further  than  to  strike  water  from  the  fact  they 
would  bore  it  after  that, 

Q,  How  long  did  you  work  on  that  sJiaft? 

A.  Well,  you  can  fi«jire  it  up:  we  used  to  go  down  on  an 
average  of  about  4  feet,  and  a  half  a  day. 

Q,  Take  the  next  one? 

A.  TViO  next   one  ic  I  suppose  500  feet  east  of  that  one. 
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Q.  'How  deep  did  you  go  with  that? 

A.  W»  went  do-*n  62  feot  in  that  to  etrike  watdr. 

Q.  And  stepped? 

A.  And  Btopped. 

Q.  Take  the  next  one? 

A.  The  next  one  wc  were  working  on  at  the  same  time,  hut 
that  was  on  a  little  bit  hi'v^er  ground  and  we  were  still  2 
feet  deeper  with  that  one. 

Q.  Th  n  you  got  that  at  64  then? 
.  A.  Yea,  sir. 

Q,  What  was  the  size  of  the  shaft,  about  the  eanio  size? 

A.  5  by  7. 

Q.  Each  of  the  three? 

A.  Yob,  sir.   Well,  now  I  will  tell  you  Mr.  Waters  it  is 
not  exactly  5  by  7  inside  it  is  5  by  7  outside  of  the  plank. 

Q.  Outside  of  the  t  mbera? 

A.  Yes,  sir,  that  is  the  way  the  timbers  cut;  12  feot  timber 
and  they  are  notched  together  this  way  and  the  onu  fits 
against  the  bracket  here,  and  the  thickness  of  the  two  inches 
is  here  for  the  next  one  t  set  on. 

Q?  Did  you  have  (anything  further  to  do  with  the  sinking  of 
the  shafts  there? 

A.  Not  for  that  Coinpany, 

Q.  Did  you  for  any  company? 

A.   Yea,  sir;  further  north, 

Q.  How  long  afterwards*^ 

A.  Well,  that  was  just  about  6  or  7  months  after  I  quit 
thero  when  I  went  to  work  for  Mr.  Saurwine  what  they  call  the 
Upland  well  on  Ninf.teenth  street.  This  is  just  above  Sixteenth 
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aiMi  that  other  ia  on  Nineteenth. 

Q,  Did  you  dig  a  pit  up  there? 

A,  Yea,  sir. 

Q,  How  deep  did  you  go? 

A.  I  went  180  feet. 

Q.  18  feet? 

A.  Yea,  sir. 

Q.  Did  you  mak'^  a  note  of  the  difference  in  elevation  in  the 
two  places? 

A«  It  was  altogether  different  formation;  this  is  a  cement 

gravel  all  the  way,  a  great  nany  boulders  in  it  hut  the 

houlders  is  decomposed  and  --11  the  rocks  that  is  in  it  is 

decoE^osed  and  when  they  come  out  to  the  air  they  slack;  as 

soon  as  we  get  to  the  water  then  the  ground  seems  perfectly 

loose.  This  well  I  didnH  put  it  down  that  depth  at  the  first 

start,  for  the  water  sunk,  and  then  we  put  it  down  deeper, 
and  it  sunk  again  and  we  put  it  down  deep.r  a^ain;  and  wo  put 
it  down  the  third  time;  tne  last  time  we  sunk  we  went  down  14 

feet. 

Q.  How  much  water  did  you  get  the  first  time  you  struck 
water, 

A.  The  first  time  we  pumped  it  with  a  V.crthington  steam 
pump  and  we  pumped  61  inches. 

Q.  How  deep  did  you  say  it  was  tu  the  wat  r  in  that  well. 

A.  Well,  now  I  will  tell  you;  about  two  months  and  a  ]ialf 
ago  we  were  down  and  measured  it  and  it  had  raised  in  the 
well  about  two  foet  I  think  and  it  is  now  up  very  near  6  feet 
hifi^er  than  irtien  we  started;  I  have  been  at  wo  k  in  t^iat  well 
nearly  three  months. 

Q.  You  are  at  work  in  that  same  well  now? 
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4.  Yea,  sir. 

Q,  You  dug  the  Saurwin©  well  in  the  aaao  year  you  d\x~  on 
the  Haekell  well? 

A,  Yes,  sir, 

Q.  kid   all  in  the  year? 

A.  I  couldn't  Bay  for  certain;  it  waa  the  aame  year;  it 
mig^t  have  been  in  the  winter  that  I  started  and  it  would 
throw  me  into  the  next  year. 

Q.  Now  in  the  Saurwine  well  you  found  wat. r  at  what  depth? 

A.  At  fir at  we  found  water  at  a  depth  of  l^   feet. 

Q.  tloLoX  depth  of  wat  r  did  you  find  at  130  feet? 

A.  We  didn't  go  any  deeper  wif  the  shaft  then;  the.  got 
wall  drillera— Mr.  Beck  drilled  a  well  440  feet. 

Q.  Do  you  know  anything  about  drillin/i;  the  well  down 
youraelf?- 

A.  Well  I  was  there  when  they  put  it  down. 

Q.  Were  you  there  ^en  they  put  the  pump  on  it? 

A.  Yea,  sir  I  waa  there  when  thoy  put  the  purap  on;  I  waan't 
there  all  there  time  because  it  atood  quite  a  while  before 
they  pit   the  pump  in, 

Q.  After  he  put  that  drilled  well  in  that  ho?/  high  did  it 
raise  in  the  shaft? 

A.  W«  sunk  the  shaft  immediately;  it  didn't  come  up  in  the 
shaft;  after  we  found  the  water  it  waa  sonie  time  before  the 
well  waa  drilled  and  t^ien  the  water  had  gone  down  and  thay 
drilled  the  well  and  then  after  they  drilled  it  we  dug  down 
and  got  to  the  wati^r  and  we  had  gene  down  aome  16  feet  on  their 
pipe—  you  see  they  took  the  pipe  off  at  the  bottom  of  the 
well— 
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Q,    Iftiile  you  were  at  work  a'  out  the  Haskell  #ell  did  you 
cbserve  or  notice  the  fact  aa  to  whother  the  pumping  of  the 
Haskell  well  in  any  way  affected  any  other  wells  in  the 
nei^^boiiiood? 

A.    Yes,  sir. 

Q,  Just  state  to  the  Court  what  you  did  notice  in  that 
respect, 

A,  When  they  pumped  the  Haakell  well  steady—  there  was  a 
well  put  down  by  some  Chinamen  or  they  had  it  put  down  and  it 
used  to  affect  them  so  thai,  they  didn't  get  wator  as  rjich  at 
they  wanted;  they  used  to  still  get  wat  r  but  they  didn't  get 
as  mxch   as  they  wanted;  and  then  when  the  Haskell  well  would 
stop  punqping  they  told  me  themselves—  now  this  ie  only  hearsay 
—  they  told  me  the  water  come  way  up, 

Q,  IRiere  were  the  wells  of  the  Chinamen. 

A,  It  was  due  south. 
MR.  CHAPMAN,  I  move  to  strike  out  the  answer  as  to  what  they 
told  him. 

THE  COURT,  miat  the  Chinamen  said? 
MR.  WATEi^S,  That  may  go  out,  what  the  Chinamen  say. 
THE  OOUi^.  Stricken  out, 

Q.  Ihere  v/as  the  Chinaman  ufell? 

A.  It  was  due  south  on  what  is  called  the  Cucaraona^a,  property. 

Q.  It  was  due  south  of  the  Haakell  well  and  how  fa  distant. 

A.  Well,  it  is  about  an  ei^ith  of  a  mile  or  such  u  matt  r 
south  of  the  Sixteenth  street  well? 

Q,  That  would  be  about  how  far  from  the  Haskall  well? 

A.     That  would  be  about  t  quartor  of  a  mile  fr  m  the  ?Ia«kell 
well. 
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1  Q,  Ihat  well  WSLO  on  a  piece  of  ground  occupied  by  somebody? 

2  A,  A  Chinaman  had  it  rented  from  Mr,  Hellman   so  Mr,  SucBJiera 

3  told  mo. 

4  Q,  Mr.  Sumners  will  know  what  place  that  is  will  he? 

5  A.  Yes,  sir, 

6  Q.  Did  the  Oiinese  have   farm  or  garden  there  or  something? 

7  A.  Yes,  sir;  they  had  quite  a  Y;gQ table  garden  aurv^und  there. 

8  Q.  Did  you  notice  any  other  affect  of  the  pumicing  of  the 

9  Haskell  well  a  that  time? 

10  A.  No,  air;  not  any  that  I  know  of. 

11  Q.  To  what  depth  was  the  Haskell  well  being  pumped  at  thii 

12  time  that  you  refer  to? 

13  A.  W  started  pumpinf;  at  the  depth  of  60  feet  and  we  kept 

14  lowering  our  pump  till  we  went  down  to  95  feet.  W  had  our 

15 1  pump  frame  made  in  such  a  way  that  all  we  had  to  do  was  to 

16 1  slack  some  wedges  and  lower  it  down  and  fasten  it  again  and 
'i 
50  on  pumping. 

Q,   /hd  it  was  during  this  pumping  that  your  attention  was 
called  to  the  fact  of  the  affect  on  the  other  /rells? 

A.  Yes,  sir. 

Q,  Waa  there  uniformity  in  the  quantity  of  the  nater  that 
irould  flow  into  the  Haskell  well,  that  you  lifted  out  of  it? 

A,  Well,  I  couldn't  say  whether  it  was  uniform  or  not;  the 
fell  would  fill  up  if  we  would  stop  a  little  idiile  and  then 
ire  would  pump, a  pretty  good  stre  jn,  probably  20  inches  we 
ffould  get  but  it  wouldn't  last  long  and  we  would  get  down  to 
ihere  we  wore  not  punning  over  3  inches  and  we  used  to  have 

Eo  slow  the  pump  dovm  ibtj   slow  or  else  it  would  suck  on  ihem; 
ometimes  it  would  coraosnce  to  fill  up  on  the  men  below  and 
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they  would  ring  for  them  to  speed  up  a  little, 

Q.  The  thinrr;  I  am  tryia^;  to  get  at  is  this:  did  you  form 
any  idea  or  estimate  as  to  the  amount  of  water  that  was  seep- 
ing into  the  well? 

A.  The  better  way  would  be  to  figure  that,  would  be  to  take 
what  you  pump  out  when  you  start  and  what  it  would  come  to. 
I  don't  think  the  well  was  flowing  7  or  8  inches  of  wattr  at 
the  outside, 

Q,  Then  when  you  pimped  a  lB.ri^r    ^quantity  than  that  you 
were  pumping  on  the  accumulation? 

A,  Yes,  sir.  You  see  the  shaft  would  fill  up.  You  take  a 
big  shaft  of  water  and  it  will  fill  up;  you  can't  k  ep  it 
from  it  if  you  let  it  alone. 

Q,  lY  THE  COURT,   You  spoks  of  starting  with  20  and 
running  down  to  ab.ut  3  inches:  hovsf  long  would  it  take  to  make 
that  c  hange? 

A.  We  wouldn't  piomp  only  25  minutes  till  we  would  hate  it — 
from  the  time  we  stopped  to  lower  it  the  well  would  fill  up 
and  by  the  time  we  got  evory  thing  done  there  would  bo  a  lot 
of  wat<;r  there  and  it  wouldn't  be  over  20  minutes  before  the 
mn  could  go  back  down  to  work. 

Q,  You  said  vou  saw  the  well  first  when  it  was  down  60  feet, 

A,  Yes,  sir. 

Q.  Aid  then  you  saw  it  last  when  it  was  down  95  feet? 

A,  Yes,  sir. 

Q,  Was  there  any  considerable  increaee  in  the  flow  as  you 
went  down? 

A,  Well,  I  don't  think  we  were  getting—  mayb*  a  little  more 
water  thim  there  was  at  the  60  i^.en  we  got  to  the  80;  but  we 


4- 


»^' 


1 

3 

4 

5 
6 

7 

y 

10 

11 
u 

«•  13 

s'  I:  >-■ 

Z  K  (T 

a  ^  5  lr> 

C3  <  m 

E"  16 

17 

I 
IS  I 

I 

J9| 

i 

21 
22 
23 
24 
2: 
26 
27 
28 
29 


never  incr^dsod  djiy  aftor  ards;  the  ei^ginaer  used   t,o  olafa) 
that  h^  thoiitS^t  there  •va.s  less   iw.t'3r,  but  *e  coulrin*t  toll; 
wfl  dldn*t  haV')  ^nj'  propar  'vay  of  rpottsuriric;  it. 
*'^.  ^AT1':PS  1.  T^irt  ^'o\x  work  ni^ht  u.nd  day  shifts  there,   or 
only  day  .shifts' 

A.  Wft  did  foi*  quite  a  ^vhile,  and  the  first  stop   m  had  of 
'V'^kin-;  dt  nights,   I  dlach-irg^^id  on.-j  r^mn  for  statrtin^;^  the 
entwine  one  Saturday  ni^^t  aft-;)^  ffs  quit,  and  ¥.r.  Shepherd, 
th"!  sec^'etvirj'  of  the  S^tn  Antonio  WiiO«r  Qompuny,  caroe  there, 
■jjxd  s^en  the  en,j;ine  s  opped  runaint;.  a.ni  h-j  spoke  to  rre 
ahou  .  ib,   ong  of  the  rt-en  fetched  up  vrine  and  made  the  fir\_^ineer 
dnmk,  and  he  came  there  .it  rBidnljj;ht  ani  started  the  ent,lne 
up,  and   th^jy  carrr;  af ter  rae,  and  they  had  loosened  the 
wist  pin  and   everythinj*;  sras  t^on-i  to  wreck,   <gni  I  shuL  down  'he 
engine  and  stopped  hias  froB  vYo>'kin^;  and  we  didn't  *-ork  any 
at  ni^t  aftei"  '.Yi^t, 

Q,  Th^e  other  stoppages  that  you  refer  to  would  be  stop- 
pages to  lower  the  pum|),   or  what. 
A.  To  lov^er  the  prasp, 
Q,  Ho?/  lon^^  would  thit  take? 

A.  fell,    T  did  lo^er  tha  pianp  onoe,  but  I  done  that  in  a 
great  hurry,  and  've  ^ot  to  runnin^i  ajuln  in  less  t}un  an 
hour,  bii*.  it  took  us  more   U/ian  an  hour,  i^^ner^xlly,  to  lower  it. 
VP.,  HA'^KHIIJ  :   T  wuld  like  to  ask  the   witness  a  few  questions. 
T^IE  COU^:  Do  you  Witnt  to  examine  hlra  as  your  witness  or  do 
3'  u  cliim  the  ri^ht  of  oross-oxaroinlnti  the  plaintiffs' 
witnesses? 

MP.  HASKELL:  "/e  vill    >ot  clatn   the  ri^^t  to  cross  examine 
the  plaintiffs'  witnesses  at  all.   T  just  wish  to  ask  of  this 
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witness  a  fowadditlonal  luesliona. 

?4R.  HiSKlCJJ.,   Q.   T  vindorBtood  yon  to  Ray  that  you  hid  arorked 

on  three  islla  for  tha  ^an  Antonio  -vAUir  OorT!pAnj%   on  the  16th 

??tn50t  Ibm  of  w^lls,  beforo  >ou  beif,un  wrk  - 

A.    ■''  didn't  say  the  16th  "traet  line. 

Q.  What  ';<roli  did  vou  r«f^r  to? 

A.  North  of  the  16th. 

•:),  Thf?y  ■er*9  hov  far  otfiiy  from  the  16tH  Stroflt  lino? 

A.  About  ono  ei^th  of  a  inila, 

Q«  Now,  you  8 Ay  you  mm  liftin^;  ^ator  six ...   feet? 

A.  y«8,  sir. 

0.    In  thf)  }iAskall  yqII  vh^n  you  first  start^jd? 

A.  ^Ti^n  T  first  sUrtsd;  yos,    sir, 

Q.  Now,  i»  that  waasuremflnt  from  the  siirf'iCQ  of  the  g,rounfi 

t©  the  top  of  the  vjat^r  or  tvO  th<9  purop 

A,  That  ms   to   tho  bottoHi  of  ihe?  ^oll.   T  didn't  Rj.y  positively 

60  feet;   T  didn't  me.i8ure  tiut;   T   Sciid  to  Mr.   !?aters  T  didn't 

aeiisurQ  it,  but  tha,t  ms  #iat  thay  s.tid  \i  was. 

Q.  And  th.it  is   ^hat  you  think  i ;.  Ty^s? 

A.  Yefl,   gir;  and  there  is  a  roan  in  the  oourt  room  - 

Q.  Ho-T  d^'^r>  \»i8  the   mt-^r  in  the  "/«11   rhiin  ;.ou  b^jiin? 

■t.  Well,    uiyre  vvas  about  t^yo  f«et  or  such  x  matter  of 

water  in  the  fell. 

Q.  How,  you  Siiid  soiaet  ing  about  you  found  no  orij^inal  fo^-- 

aiation  of  ij;round  in  this   «9ll  as  vou  sunk  ix,  deeper;   wh.it  do 

you  ro«an  by  ori^^nal  formation? 

A.    Voll,    T  vyould  cj.11  bedrock  ori^^^inal;    m  find  that  in  mines; 

T  hi  ve    vo^'keri   in  roinfjs  a  e:ood  deal, 

Q,  You  h-xV'j  had  seme  exiierienc*?   ^n  tunnel iijit;? 
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A,  Y«»,  sir. 

0.  You  kr)o^?  whit  is  or*1^;iniil  fo^rcAtion   A.nc\   -shit  is  f111««^  fi«rthf 

A.   Yes,    sV, 

0.  '^At  w^  this?  Fillod  oarth? 

\,   Tt  Tvas  fi31f)r]   In  from   Miter  ind  oth^r  ■jrays;   I  don'i  kno* 

ho'^  it  tbO^   -h  -"flr. 

'>.  All  tho   flay  from  the  stirfio  of  th«  groiind  do*n  to  the 

htiitmH  of  thfl  iroll,    j«  f i»-  i»  you    mni'^ 

"i,  ITi^re  V7i8  so«!9  soil  on  top;   T  don't  know  hoA'  tb^t  i.i;8t8 

th«re,  but  T  pr^^ijwe   H  comos  from  iA«  moiint.».-tins  down  ove*"  th^ 

filley;  you  go  into  j.ny  ooun'^yy,-  you  ^o  alon,  h-jre,-  and  you 

go  do-^  quits  ji  ways,   >iuit«  a  dapth,  And  you  don't  strike 

A  rock,  and  over  tb«re   i  littlo  piece  :/ou  fill  ^et  into 

bouldftrs. 

0.  And  that  material  all  showed  th??  wearing:;,  'jfffiots  of  ffat^r 

did  it? 

\,  Yfts,  sir;   thit  is  my  opinion. 

Q,  How  far  ,i^o  thn  19th  street  well,   or  th«  Sauririna  well, 

how  far  north  is  tk-it  from  the  16th  street  wells? 

A,  '?ell,    it  is  20  am^  20  is  40;    it  is  the  length  of  40  .tcr:^8; 

t<«n    «reg  liiid  out  8quj,re  would  be  660  feet. 

0.   It  would  bo  twice  th.it  dist^inco? 

'\.   Tt  -TOuld  be  four  tlm^s   th^t  d  int inoe;    i/id  it  is  20  acres 

east  of  it, 

Q.  Do  you  wean  40  acres   in  a  tier  of  ten  jsre  lots? 

A,  In  a  8  luare  yes,    sir, 

Q.   In  a  8'|uar«5  fonn? 

A.  Well,  you  Uiko  thero  in  a  aiuare  fonn,  wvary  tta  would  inak^ 

660  feet  agutire. 
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Q.  f^ll,  you  said  40  act-as  apart:  Do  you  raean  40  acres  8siUa.ro? 

A.  Th;it  is  40  ^r«8  apart. 

Q,  It  would  be  twice  660  foet  -voulo'n't  it? 

\.    T  didn't  say  that  either;   T  auid  th'^;re  was  20  c^nd  20 

^ould   hf?  40,  and  20  :youl'-'  b«  f^O;   it  in  the  length  of  60 

acres    tpart. 

n.  Th*5n  it  Is  six  tiroes  660  feat? 

A.    Y«8,    8  11^. 

Prosa  Sxaniirution. 
MP.  C^AP'-AN,   ?,   How  rouch  «itflr  ^sro  you  puim)ii\L,  froro   this 
shift,  when  you  say  you  should  low^r  it  down  from  thfi  a»nount 
of  ibout  20  Inches,   to  thr^g  inches,    in  20  o^  oO  minutes? 
A.  Well,   T  said  fcofore,  ithan  the  shaft    ©uld  hn  full  of  «iter, 
•v^f  Tfould  pump    ihout  20  Inchos,  but  it  'wouldn't  1  jst  lorn;;  we 
would  g-^t  down  "oill   y^  wouldn't  bo  piirooinj  ovor   ii»*9fi  inoh'ifi. 
\   In  other  wordfi,  you  would  purop  out  th»   mtar,  when  you 
were  piCTp^ncf.  20  inches? 

A,  Yos,  sir;  a  lot  of  It  wont  into   the  old  roservoir  that 
was  built  by  Mr,  Hunk'sll;    it  lf3ak«d;    it  leaked  and    it   70uld 
r\m  away. 

Q,  You  wftr<<)  ro.:ikin,^^  no  use  of  th^^i   viitr;^   ;.hiin?  You  i,e^r.  just 
p^Bopint:  it  out  to  gfit  it  out  of  the    lay? 
A,  To  g*t  it  out  of  the  uBiy, 

0.  Whfin  you  ran  down  as  l0'</^  is   throo   inches,  did  you  cono  nue 
to  pump  day  and  night? 
A.  We  had  to  k^'^p  the  roan  to  wo^k, 
A.  Well,    did  ;  ou? 
A.  Yos,  sir. 
Q,  Did  it  continue  to  flow  three  inches? 
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A,  Wftll,    it  *oiild  oontlnua  as  io)\;   48   thery  pimped  it;  wh=»n 

thoy  lould  stop  to  loser  the  pianp  it  vsrould  increise  in  the 

fihtft,  .inrt  iT8  would  hava  to  ptaap  it  out  befo^-o  X/h©  roan 

could  arork, 

Q,  Whfln  it  ^vjot  dovm  to  three  inches  tJ'um  you  piiinped  - 

A.  We  coulon't  puipp  do«rn  to  tJi9  bo^  toic  of  thf»  suction;    if  m 

did  our  puBjp  //owl J  suck  ti^*,  -xwX  it  wouldn't  pump  xvc^  w.Ater. 

Q.  When  it  ^^.ot  down  to  Uirsa  inchdn  you  didn't  quit  pumping;? 

A.  We  h^d  to  quit  #iQn  it  would  j^^^t  dowrn  dk^<^,-^  s^nou^h  in  the 

»f*»ll  •?hf»,r«  the  guotion  »as;   th«y  couldn't  work  in  the   mter 

only  so  deep;    take  a  W^  flov,  .%(\^,  put  on  a  20  inch  sui-.tion, 

dj\^  she  jrlll   suok  .iir  rf^^t  st^Tiitiht  throu^^h.  the  mter  into 

thit  suction. 

Q.  When  you  wer^s  pufflping  viS  low  aR  three   Inches  frow  your 

X>un}p,  had  you  then  so  exh^iustr^d  -h^   /^i.t'^r  in  the  well  that 

you   TOuld  hvvo  to  stop  p\jEmpin{^? 

A.  Mo,  sir;   ^m  didn't  exhaust  it  sfhilflt  we  wire  puropij^  It  at 

that  sp^^ad,  but  «b  ssrould  hold  it  just    dbout  that;    m  would 

puasp  faster  to  got  It  dcwm  ao  the  ©on  could  work;  vi&  \qx%  aa 

thi'^y  (jould  k'iop  the  suction  down  low  enough  so  it  i*ouldn*t 

suck  air,   therif  ^as  .mter  etnou^^h  over  the  suction  so  it 

wouldn't  suck  air,   they   *"ouldn't  quifc  for  the  pump  to  be  lowered 

Q,  When  you  were  purapin:^  Uur« ;   inch^js  the  wit^^r  ¥Ould  coBoe  inu 

the  s'^iaft  praotictlly  ftiat  -^noui^  to  keep  th«B  .^pino  at  that 

Titet 

A.  JuRt  about, 

Q.  What  Rwtde  you  think  the  yield  would  be  any  rnore  thtn  that? 

A,  Well,   T  think  up  at  the  top  ther«  was  «.  gr^at  deal  of 

wat-jT*  that  sunk  away  throu  ^  this   forraation  that  w  didn't  get, 
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but  vthen  It  was  pij»p«d  down  lower,-  when  It  worjd  ^^et  up  to  a 

o<^H:i^n  h«5it;ht,   th«r«  would  be  mo^-e  *ater  ther^;    thxt  is  js:>y 

opinion;   T  m  *^'  >,.^  rrnni:T,, 

■1.  No'f,  you  s.iy   that  this  'fell  o>-  source  of  supply  fo>*  this 

Chin-^se  :rvrdfin  w<«,s  avout  a  quarter  of  x  ralle  south  of  x^his 

Haskell  Ttrell,  rvas  it? 

A,  What  v?d8   th.it? 

^,  Where  did  the  C  IhtiDHn  (^et  rtiXor  fo'*  his  ^jarden?  From 

Whiit    ROU^CJt 

A.   Tt  9<is   ibout  it  quart*?!"  eoJioh  of  the  ^ell,   souiii  of 

the  Has  kill  -mil, 

0.  Whiit  ^voj  h*  obt^fcinir^  ratf^r  from? 

A.  They  got  *4t'^r  fr-ow  othi^r  pi  ujes;   t^lwy  got  8«jfroe  -isatsr  out 

of  the  Canyon  T  1)3 ink;   T  naviv   vent  to  examine   thoir  prop»^rty 

iWKjh,  but  T  bive  crossed  do/rn  throUj_,h  it,  and  after  they 

K-id  I'jft  I  was  there  and  took  their  pxrnp  out,  dkxvi  took  their 

en^,ine  out,  and  put  up  the  ^^r^lue  lor  Mr«   Siaroners,  and  I 

put  the  scime  pump  in  a  -yell  for  Ur,  Pudy,  doTn  on  a  dry 

ranch. 

Q,  At  the  time  when  you  were  .'}nfciai;>ed  in  this  srork,  djid   whon 

you  were  notified  thi,t  it  was  haviiTg  an  effect  upon  the 

supply  of  the  Chines*  i^^^dnn,  did  ^ou  know  ,«her8  ihe 

Chinair^en  vren?  ^ettin    wat«r? 
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A .  Iho  aaid  tliat  I  said  t  at  I  was  iiif  orrricd?  ! 

Q.  Was  it  a  fact? 

A.   I    never  told  anybody  that  I  was  infoniod,  ajid  I  novor 
wai.  I  heard  the  general  talk  of  peojjle  about  it  and  the 
Chi  acQi'.n  told  lae  triat  idien  w©  pump  tbo  w^ter  go  dovm  and  Y/hon 
we  no  piffic^)  the  water  corae  away  up. 

Q.  Then  you  were  infon-Tcd  of  the  fact  at  the  tinio  it  was 
so  claimed? 

A,  Tlie  CStiinaLian  told  oe, 

Q.  At  tliat  time  did  you  know  ^shere  the  Chinaman  was  getting 
water? 

A-  No,  sir. 

Q.  You  didn't  know  v.hat  it  was  that  was  affected  by  the 
pur:ipinc  operations? 

A.  No,  sir;--  I  bog  pardon.  I  did  knov'  t}iat  they  had  that 
well, 

Q.  Hmt  well  was  that? 

iL  It  vms  a  well  they  sunk.  I  don't  know  of  any  other  name 
for  ii.. 

Q.  Do  you  know  any  particjjdar  number  for  it? 

A.  No,  sir;  no  number. 

Q«  Whereabouts  was  it? 

A,  It  was  due  south  of  t2ie  Haakoll  well, 

0 .  On  whose  land? 

A.  As  near  as  I  can  toll  it  was  on  the  Cucaiuonf^  people  (a 
land.  I  don't  know  .rhetlier  it  was  lir.  Hollnan's  or  MhoX  it  was. 

Q.  You  didn't  know  mhether  tine  pumping  operations  tliat  you 
carried  on  wero  affecting  that  well  or  aorao  otler  source  of 
supply  the  Chinaann  had? 
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A.  No;   I  dich  't  know  it, 

Q.  It  didn't  havo  anj'-  of  feet  on  the   mtor  that  ms  flowing 
in  the  stream  that  you  apoko  of? 

A.  Sir? 

f^,  Yoiir  pumping  operations  didn't  have  any  effect  on  the 
waters  of  the  stroara? 

A.  What  stream? 

0.  You  spoke  of  some  ^ater  flowing  in  the  Oucamon^;^  Can  on. 

A.   It  did  at  some  times,  but  not  at  the  tiiae  I  was  working 
there,   it  didn't. 

0.  This  well  that  the  OiinampJi  used:  Did  thoy  piwp  v;ater 
from  the  well  that  you  apoko  of? 

A.  Yes,   sir;   I  have  soon  them  pumping. 

Q,  Do  you  know  how  miioh  water  he  was  puinping? 

A.  When  I  sow  it  ho  was  puciping  about  betwaen  15  and  20 
inches. 

Q.  From  tliat  w*ll? 

A.  Yea,  sir. 

Q.   And  when  he  was  pumping  15  or  20  inches  do  you  know 
whether  his  own  pun5)ing  operations  had  any  effect  on  the 
water  in  the  well? 

A,  No,  I  do  not, 

Q.   Aid  that,  you  say,  was  about  half  a  mile  distant? 

A.  No,  sir;    I  didn't  say  so,   I  said  a  qiiartxjr. 

0.  Oh  ,  a  quarter.  Do  you  know  whether  there  wore  any  other 
wells  in  that  vicinity  being  pumped  at  the   same  time? 

A.  Wo,   sir;   there  was  a  little—    a  little  northeast  there 
was  wells  being  pumped. 

0.    About  bnw  fry  Hintant? 
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A.  On  Sirbeenth  street.  Tlicro  is  one  woll  just  north  of 
Sixteenth  streot;   there  waa  wliat  thoy  called  the  Lone  Star 
well. 

Q.  How  far  was  that  from  the  well  from  lib.idh.  the  Chint'iaan 
was  getting  rtuter? 

A.  Pretty  near  a  mile. 

Q,   Aid  in  w^at  direction? 

A.   Southeast —  northeast, 

0,  Were  thore  any  other  \irMls  in  that  vicinity? 

A.  Still  further  east  there  was  wells. 

Q,  Ifere  there  any  tunnels  Uiare  taking  water  unc'erf^roimd? 

A.  Yes;   east  of  vdicrc  the  Chinatnan  was  there  was  tun  els, 

Q.  You  never  made  any  inve oti£5ation8  yourself  to  dcttirmine 
what  it  was  t>iat  i/as  affecting  the  C!hinrxian*8  source  of 
supply? 

A.  No,  sir. 

— 0— 


L.  a.  CUTTLEi^. 
L.  G.  GUTTLER,  a  witness  produced  by  plaintiffs,  "being 
first  duly  sworn,  testified  as  follows: 

Direct  Examination, 
1^.  Waters:  Q.  Please  state  your  name? 
A.  L.  G.  Guttler, 
Q,  Wliero  do  you  live? 
A.  Oucamon^. 
Q.  Your  ags? 
A-  36  or  37. 

Q.  How  long  have  you  boon  familiar  with  that  Cucanon/^ 

country? 
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A     I  cainfi  thure  in  '84. 

Q,  Htnr  old  iwre  you  then? 

A.  About  thirteon  years  old,  or  soincuhing  like  that. 

Q.  Ihen  did  you  first  bococje  familiar  with  thfl  atroaci  of 
water  there  called  the  Cucacionf^a  Sprinf^  stroaci? 

A.  Soon  after  I  moved  tliore, 

Q.  How  familiar  iid  you  become  with  it? 

A.   I  used  to  live  riffit  there.  I  lived  with  Ilr,  Haekoll  for 
a  lon|5  time  ri^t  net^  it. 

Q.  Did  you  eve  r  observe  the  size  of  that  s^roatn  of  water? 

A.  Yes,  sir. 

G.  Did  you  everrrake  any  measurements  of  it? 

A.  No,  sir. 

Q.  Ihat  did  you  observe  as  to  the  size  of  -Gio  otream  of 
water  when  you  first  kne^  it? 

A.  What  do  you  laean? 

Q.  The  quantity  of  water. 

A.  Cfti,  there  waa  a  nice  lit-^le  otream  of  water  riinning 
there  most  of  the  time, 

Q .  ISiat  place  do  you  refer  to  as  flowing  a  nice  strooci  of 
water? 

A,   In  the  ore  ok,  below  ..hero  we  lived, 

0.  Do  you  know  the  place  where  the  ditch  or  aqueduct  is  tak- 
en out  of  the  bed  of  the  stream  and  tiie  water  diverted  into 
pipe  lines  and  ditches  and  so  on? 

A.  Yes,   sir, 

Q.  Now,  at  the  head  of  those  aqueducts  about  ho7r  much  wat  r 
was  flowing  there?  About  how  big  a  straazni  when  you  first 
knew  it?  Describe  it. 
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A.  In  different  Beasono  there  V70uld  be  marc  than  othoT-s.  In 
the  suLTioor  time  I  have  seen  it  from  30  to  40  inches,  and  latorv 
I  have  seen  it  leas. 

Q,  Ihat  do  you  zaoan  by  "later"?  In  later  3roar3? 

A.  No;   later  in  the  season  ii^icn  it  would  got  hot;   in  the 
sum-oor  time  it  would  be  much  less. 

Q,   kid  you  haven't  measured  it? 

A.  No,  Bir. 

Q,  Have  you  ever  observed  the  effect  upon  that  strocm  or 
the  CO  incidence  of  tJiat  stream  0oing  up  or  do^m  as  wells 
mif^t  be  pisi^jod  or  not  punped? 

A.  No,  air. 

Q.  Did  you  observe  t'lat  section  of  country  there  before  any 
of  those  wells,  the  Haskell  wells  and  any  of  the  wells  in 
that  neighborhood,  \9ere  dug? 

A.  Yos,  air. 

Q.  Have  you  noticed  since  they  were  dug  T^.ether  there  vras 
any  difference  manifested  there  with  resjxjct  to  flowing 
water? 

A.  Oh,  yes;    I  have  noticed  that  ihcvQ  w  tM  less  water. 

Q.  Just  what  have  you  noticed? 

A.  Tlierc  is  hardly  any  now, 

Q.  ihat  hsare  you  noticed  in  ttiat  respect? 

A.  At  present  vhoro  is  Imrdly  any,  and  years  d^^o  there  used 
to  be     considerable  ';7::ter  there. 

Q.  Where? 

A,  In  the  creek. 

Q.   In  the  CucaiuonfTa  Springs  creek? 

A.  Yes,  sir;    in  the  Hucaraonfffl  Sprinf^s  creek. 
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Q.  Before  this  water  devolopaent  yt&a  wade  or  had  there  did 
you  evernotico  whether  tlierc  wao  flowing  water  on  tho  wsat 
side  of  the  red  hill? 

A.  Yos,   sir;  a  little. 

Q.  Can  jou  state  about  #iat  docraase  tliere  has  been  of 
water  of  the  Cucamon^  Springs  crook  on  tho  oast  side  of  the 
red  hill  since  this  devolopnent  has  boon  made  and  those 
wells  have  been  diag  and  piampod? 

.-'l  Not  from  actual  msasureroBnt, 

0.   I  am  talking  about  fr^m  cocdinnry  observation* 

A,   It  is  very  naich  loss. 

Q.  About  t)-io  head  waters  or  to  one  side  of  the  Oucaaonga 
Sprinf^  wTien  3'ou  first  know  that  country,  was  thcro  any  bog 
or  Bwamp  land  there? 

A.  Yes,   sir. 

Q.   About  how  iHuch  in  area? 

A.  On  which  side  do  you  speak  of? 

Q.  I  am  speaJcing  now  of  the  eant  aide. 

A.  Oh,  possibly  50  or  60  acres  or  sone thing  like  that, 
but  that  is  guesswork. 

Q.  How  big  was  th.it?  How  bogj^  was  that? 

A.   It  was  very  bogfy.  You  couldn't  go  over  it  horseback, 
and  hardly  on  foot. 

Q.  Did  you  eYor  try  sticking  a  polo  down  in  the  bog? 

A.  No,   sir;   I  never  did. 

0.  Did  you  ever  notice  whether  it  was  horfj  only  for  half 
a  foot  or  ffriethor  tho  bog  had  depth  to  it? 

A.  No,  sir;  I  only  noticed  that  I  couldn't  walk  over  it,  or 
go  over  it  horseback. 


Q.  Did  you  notice  n^Tethor  there  were  otrcams  of  wa-.or  flow- 
ing out  of  it    and  seeping  away  from  it  at  the  lower  ed^? 

X,  Yes,   sir. 

Q.  Was  tiiore  or  not? 

A.   I  noticed  tiiemj  yes,  air, 

Q.  Hiere  did  the  T/ater  running  out  of  tlio  avasips  ^30  to,  or 
what  did  it  run  into? 

L  It  ran  into  the  creek;   it  evidently    wont  into  the  creek. 

Q.  Did  you  notic(>  any  coincident  liapijening  of  anything  ola© 
i^ien  that  quit  or  ceased  to  be  l^e  case,  that  this  bog  ex- 
isted? 

A-  Only  of  late  years  it  is  not  bo^^rjy  at  all,  said  it  is 
farmed —  sonKS  of  it, 

C.  Was  it  too  bor.'-y  to  be  farmed  before  this? 

A»  Part  of  it    as. 

0.  Did  that  ground  renmin  boro"  during  oven  the  Bttmmer 
season  vdion  you  know  it  fir  at? 

A,  Yes,  sir. 

0.  It  remained  bo^j^  the  year  around? 

A.  Yes,   sirj   Uiere  ?/as  tules  on  some  of  it, 

Q.  On  this  creek  pro  or,  was  tlicrc  any  timber  growing 
ihon  you  knew  it  first? 

A.  Sooe  alders  and  a  few  willows. 

Q.  Have  you  observed  wiiothor  ajiy  of  that  timber  has  died? 

A.  No,  I  have  not. 

Cross  Examination, 

Mr.  Chapiiian:  Q.     I  undorstood  you  to  sr.y  tfiat  the  w-.tcrs  in 
this  stream  when  you  first  knew  it  flowed  a  greater  quantity 
— in  the  parly  part  of  the  Bwa^on  titan  it    id  in  fS^  laLnr. 
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A.  Yc3,   sir, 

Q.  About  \,^t  waa  the  p  riod  of  the  lowoat  or  Knallost  floir 
of  water  in  tho  otream? 

A.  That  I  ever  bbxj  it,  do  you  mean? 

Q*  When  did  tho  ;mtor  reach  its  low?; at  otaf^? 

A.  I  think  in  Septombor. 

Q,  What  was  tho  extent  of  tho  fluctuation  bet^^reen  +>>e  waters 
flowing  in  tJiia  stream  in  the  spring  and  in  September? 

A.  Possibly  50  or  60  Inches,  or  something  like  t^iat. 

Q.  How  lauch  water  was  thore  flowing  thoro  in  the  spring? 

A.   Some  years  tliorc  would  bo  more  than  others .  I  have  seen 
as  hi^  as  150  inches  there;  fron  100  to  150  inches  in  the 
early  sprin{5, 

Q.  And  in  ordinary  seasons  about  ^ihat  asi^b  it? 

A.   In  the  spring  time  I  should  say  about  100  inches, 

Q.  And  then  would  it  dirainisli  during  the  seasonx  till 
Soptcmber±  it  would  flow  as  low  as  about  50  inches? 

A.  I  think  I  liave  qooji  it  aja  low  as  50  inches  in  the  surir^^r 
time. 

Q.  Haven't  you  seen  it  less  than  50  inches  before  a.n^  of  this 
developsjient? 

A.  No,  I  think  not. 

Q,  You  think  it  would  fall  off  about  half? 

A.  Possibly  lialf , 

Q,   Aa  soon  aa  the  development  bet^m  you  say  there  has  been 
such  a  diminution  of  water  that  there  waa  a  year  or  so  cf^ 
Bcarccly  any? 

A,  Yes,  sir. 

Q.  Have  you  obaervod  that  throUt<-^out  the  country  psnorally 
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during  that  aame  period  that  that  was  the  fact  with  roforcnce 
to  all  of  those  strercia? 

A,  SoKiewhat, 

Q.  Now,  with  roforonoo  to  this  bos-Ty  tract,  how  many  acres 
did  you  say  that  covered? 

A    Poasibly  50  acres.  It  was  so  that  you  couldn't  f^t 
around  it  mk  all,  but  it  is  gnecswork.  I  never  measured  it. 

Q.  That  lajid  was  not  fit  for  farming  \^en  you  first  knew  it? 

A.  No;  a  ([^-oat  deal  of  it  was  not  fanned  at  tiat  time. 

0.  A  great  deal  of  the  50  acres? 

A.    A  great  deal  of  this  strip  was  not  famed 

Q.  Do  you  know  whether  anynwork  was  done  tliere  by  any  per- 
son for  the  purpose  of  draining  that  bog  and  putting  it  in 
condition  ^ere  it  could  be  cultivated? 

A.  There  was  80b»  work  done  on  ihe  bog, 

Q.  And  ifiiat  iasuB  t^io  work  that  vias  done  there? 

A.  There  was  some  ditches  put  in. 

Q.  Weren't  those  ditches  that  we  e  first  constructed  there 
Blade  for  ttie  purpose  of  draining  the  waters  from  that  bog? 

A.  Yes,  sir;   I  think  they  wore, 

Q.  And  they  did  drain  it? 

A.  To  a  certain  extent. 

Q.  Didn't  they  drain  it  sufficiently  so  that  it  bocarae 
oultivatable  and  was  cultivated? 

A.  No,  I  think  not,   I  think  part  of  it  vms  cultivated. 

Q.  How  ranch  of  it? 

A.   I  couldn't  say, 

Q.  Do  you  reLsembor  when  tliose  ditches  or  trenches  tlrnt  were 
first  made  were  made  th  re?  
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A.  I  don't  reLiembcT  the  exact  date. 

Q.  A^prozinatcly? 

A.  I  think  about  four  years  after  I  lent  thero;   I  think  son» 
D^io  e  in  that  nei{^borhood, 

Q.  Tliat  was  li^at  year  that  you  Tvent  thore? 

A.  About  *67  or  *88,  these  w«r«  made;   soaewhorc  in  that 
noi^borhood. 

Q.  Has  there  been  any  work  done  there  since? 

A«  Hot  to  isy  knowled^  • 

Q.  Any  in  t^iat  vicinity? 

A.  You  laean — 

Q,  Tunnels  or  trenches. 

A.  CSi,  yes;  thoro  has  boon  tunnel 8#  But  I  had  reference  to 
the  bog,  Tricre  were  tunnels  run, 

Q,  Run  under  t^iis  bo(5Fy  Itrnd? 

A.  Noj   it  is  cojjjencod  at  the  head  of  it,  like;   thoro  was 
a  cut  put  in. 

Q,  A  nd  then  idiat? 

A.    After^rards  a  tun-el, 

0.  How  far  was  tliat  tunnel  run  into  the  land? 

A,  I  don't  know, 

G.  You  don't  know  tlie  length  of  it? 

A.  Ho,  s  r, 

Q.  Ap}  roziraately? 

A.  No,  I  don't  laiow  how  long  it  was. 

Q.  Was  tliat  tunnel  a  continuation  of  tJioso  trendies? 

A.  Of  one  of  th<an;  yes. 

Q.  Iho  put  it  in? 

A.   I  don't  know  who  had  thr^t  contract. 
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Q,  Do  ycu  know  idio  dirncted  it  t/)  be  put  in? 

A.  I  think  it  was  done  by  t^o  water  caapajiy.  I  am  not  posi- 
tive. 

0.  Do  ycu  refer  to  the  CKication^^  Water  Company? 

k.  The  Cucamon^  ¥at«r  ConpaJiy;  but  I  am  not  positive. 

Q,  Hh&t  «as  dono  with  the  waters  that  wore  obtained  from 
that  tunnel? 

A.   It  was  piioed  down  torrard  tho  Ouccaaone'p.  vineyard,  and  I 
think  some  of  it  wnt  over  to  Cucamonoa..  I  sm  not  positive 
w  ero  it  d  d  go. 

0:   Is  thcru  still  water  in  that  tLinncl? 

A.   I  couldn't  say. 

0.  Do  you  know  whether  they  are  ustos  that  sane  pipe  line 
and  tho  waters  of  that  tiimiol  to  this  day? 

A.   I  do  net, 

Q.  About  vdien  as  this  tunnel  extension  of  this  trench 
made? 

A.  I  think  in  *Q7  or  '86  or  somcTmeru  along  there, 

Q.  UBion  did  this  bonQT  Isnd  dry  up,  as  it  were? 

A«  It  has  been  continually  drying. 

Q.  Ifhen  did  it  first  beccKOB  dry,  from  your  observation?  Dry 
enoiif^  to  walk  over  it  or  ride  over  it? 

A.  Tho  first  tine  that  I  e\^r  have  be  on  on  it  in  recent 
years  was  three  years  a^), 

Tiio  Court:  Q.  la  t.at  the  first  time  you  wore  over  it  in 
recent  years? 

A*  Yes,  sir. 

Mr.  CliF^praan:  C.  And  had  you  paid  any  a  .tention  to  it  for 
eoKK?  years  before  that? 


45 

A.  No;  there  ¥^as  a  period  of  yeors  tliat  I  wasn't  thore, 

Q,  Wiat  ye  ra    nero  they? 

A.  Previous  to  throo  yeara  a^  I  n&a  away  more  or  loss  of 
th«  time  for  aix  years  ,  and  I  don't  think  at  that  tino  I 
was  ever  over  it, 

Q.  Were  you  close  enoivii  to  observe  w'tiothor  it  was  still 
wot  or    Bwsmpy  or  boggy 
Was  there  anytlsin^  boin^^  cultivated  in  it  ;-hon? 

A.  I  think  not, 

Q.   Is  there  not?? 

A.  Part  of  it. 

0.  Fnat? 

A.  Grain,  Part  of  it  was  planted  last  year  and  part  the  year 
before . 

^'.  Do  you  know  i^en  it  tma  first  planted? 

Ai  I  do  not;  not  the  exact  tkie, 

0.  Do  you  know  of  any  other  work  being  done  in  tliat  vicinity 
in  the  way  of  tunnels  or    wells? 

A.  YeD,   sir;   I  worked  on  two  wells  for  Vjc*  Haskell. 

0.  And  when  was  that? 

A,  T5iat  wjis,  I  tiiink,  in  *06  or  sorae  tiine  in  that  nei^- 
borhood.  I  lived  with  !,!r.  Hriskell, 

Q.  %a  that  when  the  Ho-skell  well  was  first  dug? 

A.   I  think  one  of  them  was  tlicrc;   the  one  near  our  house,  and 
the  one  that  ia  now  in  the  street,  Ih  didn't  know  it  was  in 
the  street  at  that  tine, 

"•.  Have  any  othe  r  wells  "l:)e;?n  sunk  in  tJiat  vicinity  to  the 
east  of  this? 
A«  Yos,  sir, 
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How  rnany? 
A.   I  couldn't  Bay« 

0.  Do  you  know  tay  '/idiom? 

1   I  think  by  l,Ir.  Stoirell.  I  think  ho  had  the  sinking  of 
them —  ^:hG  contract  for  Uiam. —  or  colic  thing. 

Q.  I  moan  by  ^om  wore  they  owiod?  Whoso  property  was  it,  or 
who  vaused  them  to  be  sunk  there? 

A.  I  think  iJr«  Stowell. 

Q.  Did  ho  own  tlie  la*  id? 

A.  I  couldn't  say. 

Q.  Were  there  any  other  wells  in  tiiat  vicinity  Ix^sidos 
tiioso  t}iat  were  sunk  by  StovKill? 

A.   In  ihe  lanediato  vicinity? 

Q.  Yes,   sir, 

A.  There  was  two  north  of  those  two,  and  there  is  five  or 
six  or  possibly  more  west  of  the  Haskell  place  in  a  lino, 

Q,  Do  you  know  wiiere  the  Stowoll  wells  wore  sunk? 

A.  I  do  not. 

Q.  Ap  iroxiiaatoly? 

A,  No;   I  don't  know. 

Q.  Do  you  know  ihen  ajiy  of  those  wells  that  you  spoko  of 
that  were  sunk  to  the  oaat  of  the  Haskell  poll  wore  put  down? 

A.  Of  the  Haakoll  property?  No,  I  don't  knov/  the  date, 

Q.  To  the  ear.t  of  tiio  Haskell  well. 

A.  Oh,  to  the  eact?  Stowell  put   'iicn  down  several  years  ago. 

Q.   I  mean  ary  other  tlian  the  Stowell  wells. 

A.  The  Sunset  Water  Goftpany  have  a  well  to  tlie  north  of 
east,  and  the  Henaosa  IfixtQv  OoXiipany  have  a  well  a  little 
north  of  that. 


Q,  About  hov/  long  ago  unsre  those  wells  put  doxm? 

A.  Five  or  six  or  scvon  years,  possibly. 

Q.  Were  those  wklls  boted  or  dug? 

A.  They  were  dug  arid  then  afterwards  bored.   I  think  that  is 
the  way  moat  of  the  other  wells  are  down  there. 

Q,  Are  you  acquainted  wit,h  tlie  corporation  known  as  the 
Old  Settlers'  W;;.ter  Company? 

A.   I  know  sor/w  of  them. 

Q.  Have  ^ey    made  any  irolls  in  tliat  vicinity? 

A.   I  oan't  say. 

Q.  Can  you  tell  us  at  v/iat  time  you  first  observed  that 
•Uiis  bo,'5gy  land  was  becoming  dry? 

A.    After  a  period  of  years  tliat  I  tteug  away  and  caaae  back. 
Possibly  three  years  ago  or  four. 

Q.  Up  to  the  time  triat  you  left  there  you  hadn't  observed? 

A.  No;  there  weis  always  a  good  stream  there  and  I  was  away 
a  period  of  years. 

Q.   And  tliat  period,   I  believe  you  said,  was  five  or  six 
years? 

A.  Yes,   sir. 

Q.  And  that  oi/'^t  or  nine  yosLvn  tliat  you     saw  thaih  last 
before  you  left  there  tiioy  hadn't  begun  to  di^"  up? 

A.  SomB where  in  that  nei{^iborhood. 

Tjic  Court:  0.  Is  this  boggy  place  that  you    to  speaking  of 
tiie  source  of   tliis  stream  thiat  you  were  describing? 

A.  Yes,  sir;   there  was  apparently  no  water  above 

I.tr.  Chapman:   Q.  For  three  or  four  or  five  years  before  you 
left  that  section  of  the  country  had  jrou  been  about  this 
'^Of'-j;;^  land  much  or  paid  atiy  attention  to  it? 
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A.  I  don't  quite  catch  that. 

0.  For  the  throe  or  four  years  before  you  left  there —  Borrio 
ei^^it  or  nine  years  ago—  had  you  been  paying  nach  attention 
to  this  boQ[y  land? 

A.  I  uBcd  lo  live  there,  Mr.  Haskell  and  I  lived  tof^ther. 

Q.  Did  you  live  togetl-uar  all  the  tirje  up  to  tho  time  that 
you  left? 

A.   In  that  nei{^!>orhoodi  yes,  sirj  near  there. 

Q,  How  far  away? 

A.   I  lived  on  tho  Haskell  place.  Tmt  is,  just  above  it.  And 
then  Mr,  Haskell  and  I  lived--  wo  had  two  places.  We  had  a 
brick  yard  and  wd  used  to  cross  back  and  forth.  We  used  to 
cross  up  the   struara  to  get  ^lere  xjo  lived, 

0.  Did  you  havo  to  cross  tliat  b0(^  land  to  laake  t;iat  x-rip? 

A.  No;  we  would  come  down  the  creek;  we  couldn't  cross  the 

hofsSi  land. 

The  Court:  Q,  During  these  years  tlmt  ^^ou  were  away  were 
you  back  there  at  all  on  a  visit? 

A,  Yes,  sir. 

Q.  Did  you  vinit  in  the  samo  neighborhood? 

A.    A  little  above  there, 

Q,  Did  you  0O  to  this  Haskell  place  at  all  during  that  visit? 

A.  Yes,  sir;   I  went  to  tho  Haskell  place  nearly  ovoit"  tirae 
I  was  there,  but  the  Hajskoll  place  was  jiist  above  the  cicnega 
about  a  quarter  to  half  a  mile,  and  I  wasn't  on  th.^  springs 
then, 
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Ail 

J.  P.  CUTLEIl. 
J.  P.  CUTLER,  a  witnecs  produced  by  plaintiffs,  being 
first  duly  srrom,  testified  as  follov/s: 

Direct  Ibranination. 

* 

IKr,  Wr:.terB:   Q,     Ploo.so  B'.ate  your  nano. 

K»  Cutler  is  ray  nano. 

0.  Whore  do  you  live? 

A.   loanosa  or  Oucamonrs,.  It  is  about  the  samo, 

0.  When  did  you  come  to  that  section  of  country  about  Cuca- 
monc^? 

A.   I  went  to  C^icaraon^ja  first  in  '83 —  in  December  *33. 

0.  That  ia  when  you  first  canie  to  tliat  section  of  the  country? 

A.  Yes,   sir, 

Q*  ^hat  did  you  observe  iihen  you  first  lived  there  with 
rospoct  to     the  stream  of  water  vdiich  had  its  origin  near 
about  Cucanonga  in  some  springs,  if  you  observed  it  at  all? 

A.   In  Tiiiat  is  called  the  cionogar-  there  was  a  stream  of 
w^ter  in  the  cicnc{^  or  springs  just  above  the  vineyard. 

Q.  W^at  v/as  being  done  pith  that  stream  of  water?  Was  It 
being  used? 

A.  Part  of  it  was  used  for  irrigation  at  Cucamonga.  "Kiat 
they  could  f^t  was  used  for  irrigating  at  CucamonrB.. 

Q.  ^ero  did  tJiis  stream  of  Y/ator  )iavc  its  source? 

A,   It  is  about  three  quarters  of  a  mile  nortja  of  the  winery, 

^.  Describe  the   countrj^  there,  ^at  veib  there  there  to  the 
west  of  the  stresim  of  water  and  its  source? 

A.  Hills. 

0,  A  red  liill? 

A,  ySh'.it  is  called  tlic  rod  hill. 
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Q,  What  waB  thcr-..   oo  ihc  north  of  the  sources  of  tho   stream? 

A,  Fan:iing  land 

n.  Dry  land? 

,\,  Yes,   sir. 

0.   Aid  to  tho  east  w!iat  was  there?  Fanning  land  a/Tiin? 

A.  Tiio  balance  of  the  red  liill.  Tliis  s|a^inc;  rises  in  betneen 
the  two  hills,  and  part  of  tho  red  hill  is  on  the  eaet  and 
part  on  the  west, 

Q,  Was  t>iero  any  awanapy  fT-ound  there? 

A-  Tlicrc  was  around  the  springs. 

Q,   JIbout  the  head  of  that  stream  was  thero  a  snarrip  or  cienoga? 
or  marshy  ground? 

A.  Yes,   sir. 

Q.  About    what  area? 

A.   I  will  have  to  ayproxioato  it.   I  couldn't  tell  you, 
I  should  say  it  was  from  20  to  30  acres. 

0.  Was  it  very  fsminpy  and  spring? 

A,  Part  of  it  was, 

Q.   Into  wliat  ditch  or  pipe  line  was  this  wat^r  carried? 

A.   It  was  carried  into  the  Ciicamon^ja  pipe  line,  and  some 
nont  to  tho  vineyard  or  to  the  wiiiery, 

Q.  Did  you  have  anything  to  do  with  using  that  v,utor  your- 
self? 

A.  No,  sir. 

Q.  You  just  observed  it?  Did  you  observe  how  the  stream  of 
water  was  made  up?  Of  what  tributaries  it  was  made  up? 

A.  There  was  different  springs  and  they  were  coll  ctod 
togetlicr. 

0.  The  water  would  flow  from  each  spring  into  the  stream? 
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A.  Yes,   air;  and  the  stream  cjarried  into  the  pipe  line, 

Q.  Did  you  irrif?;ate  any  with  that  w:.ter? 

K.  No,  sir. 

:\  Have  you  obsenred  ajiy  clianf;^  in  that  stream  of  v/ater  to 
have  occurred  coincident  with  anything  else  happening  there? 

y\.  The  marshy  gi'o^^d  ^''as  dried  up  and  the  willows  are  dead. 

0.  Tliere  wore  Y/illows  growing  t>iere  at  one  tliio? 

A.  Yes,   sir. 

0.  And  they  have  died? 

A.  Yes,  sir.   Some  are  living  yet,  but  most  of  them  are  dead 

0.  Have  you  noticed  w?  ether  this  spring  or  Liar  shy  ^ound 
has  changf)d  its  quality? 

A.  Most  of  it  would  do  to  farm  now, 

0.  It  has  c'ricd  out? 

A.  Yes,   sir. 

Q,  Bid  you  notice    hotiier  there  wore  any  tules  grovang 
there  when  you  first  knew  it? 

k,  plenty  of  thora, 

Q.  Have  you  observed  whether  those  tules  are  growing  or  not? 

A.  The  tules  are  dead. 

when 

0.  Did  you  observe  in  tins  boggy  ground    dried  out,  as  re- 
lated to  the  happening  of  ariy  other  events  Uicrc  with  re- 
spect, for  instance,   to  \mter  develojjnjents,  puinping  or 
diging  wells? 

A.   I  noticed  after  the  wells  were  sunk  the  ground  dried  up. 

^.  "^  at  TO  lis  do  you  re'er  to? 

A.  The  Haskell  well  was  rifjit  north  of  it,  and  there  were 
wells  west,  md  there  was  a  well  about  three  quarters  of  a 
mile  or  a  mile  east  and  a  little  north  of  the  Haakell  well. 


Probably  not  more  tliari  thre*;  quarter b  of  a  mile, 
■T.   Did  you  notice  the   size  of  this  Oucair-onf^  Springs  BtreoiD 

after  these  wells  vrere  dug  t  j^t  you  refer  to? 

^.  No,  sir. 
.  You  haven't  n  ticcd  it  recently? 

•..  Taat  was  oovyrud  with  weeds  moat  of  the   tirae ,  and  part 
of  it  with  tuloa. 

0.  'P'on  you  haven't  beon  there  dir>  ctly  so  as  to  observe  it? 

.?-.  You  would  ^lave  to  r,o  in;   the  road  passes  by  and  I  only 
saw  it  as  I  passed  by, 

^.  Do  you  know  anything  about  the  pumping  of  any  of  these 
wolls? 

A.  No;    I  don*t  kno-A'  anything  aliout  it.  I  know  that  they  do 
pump  and  ^^t  vyater  and  that  is  all  I  do  know, 

dross  Exaination. 

Mr,  fhapman:  '^.    Iftien  was  the  Haskell  well  put  down? 

'.    I  can't  toll  you.  I  didn't  piy  attention  to  it.   I  didn't 
pay  any  attention  to  it,   I  know  it  was  sunk  a.-d  that  they  f";ot 
water  thrro. 

0.  C?2n  you  toll  about  how  miiny  years  a{^  that  %'as  sunk? 

\.   I  can  tell  you  it  was  since  1884.   I  could  coiiio  a  little 
nearer  than  that,  but  I  don't  know,  and  thcrc;  is  no  use  ask- 

0.  IVhen  was  the  other  well,  throe  quafters  of  a  mile  east, 
put  down? 

K.  /forwards. 

^.  How  lon{^  af -or ward  8? 

A.   I  suipone  one  or  Uio  years.  Probably  two  years.   I  am  not 
sure.  I  v/ish  you  v.ouldn't  ask  ino  those  questions.   I  can't 


Or) 


answer  thorn  intellif:;eritly,  | 

1 
0.  Do  you  know  of  any  work  that  was  done  in  this  bog  or 

awaiflp  or  springy  land  for  the  purpose  of  dr  .ining;  it? 

K,  Yes,  sir;  the  ^ucamon^  people  fpt  'heir  wr.tcr  their  and 
of  course  they  dug  ditchos  and  ran  tun  els  to  f^et  'he  water, 

Q.  Do  you  knOT/  when  that  «aa  done? 
'•.   It  was  done  a  long  tiine   ago.   I  think  it  raiist  have  been 
d.ne  in  the  lati«r  part  of  the   •00' 8  or  '90. 

0.   After  the  Haskell  7.*ell  v.'as  put  down,  wci.3  it? 

A.    After  the  Haskell  well? 

0.  Yes. 

A.  No.  It  was  done  long  before  the  Haskell  v.-cll.  The  Cuca- 
monna  Dove  1  prion t  Oo.  did  their  development  long  befor  the 
Haskell  well  was  put  do7/n. 

0.  When  did  you  first  notice  that  the   SY/arap  land  bef;;an  to 
dry  up? 

,4  Thrf^c  cf  four  years  ago, 

Q,  Had  ariv  of   it  been  cultivated  more  than  three  or  four 
yeiirs  ago? 

A.  No;   you  couldn't  ^^t  on  it  with  a  horce  in  many  places, 

0,  Until  the  last  three  or  four  years?  I  understand  you  to 
say  that  until  the  last  three  or  four  years  you  couldn't  get 
on  to  it  with  a  horso? 

A.   TViat  is  wh:.t  I  mean. 

0.  Those  lands  t!mt  once  were  tule,  haon't  they   bt^on  plowed 

up? 

A.  No,  sirj    they  are  dovm  in  those  placoa  ihere  they  could 
not  very  well  be  plor/ed, 
0,  That  w?;B  not  'vhe  land   a  portion  of   i>;hich  is  now  cultivated? 


I 
It- 
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A.  Ko,  Tl^ioy  are'  cultivating  a  little  further  in  all  the  time. 
0.   The  cultivation  kc^'ps  extending  into  this  ansjop  land  ? 

A.    Yes,  sir. 

0.  Do  you  know  how  much  of  it  is  in    cultivation  now? 

A.  No,  I  do  not.  The  riucrijnon/^  people  in  draining  tliat,  of 
course,     dug  ditchca,  and  of  course  it  would  be  rouf^Ji  in 
places. 

C.  They  dug  ditches? 

A  Yes,   sir. 

0.    And  t  cy  did  that  for  ths  purpor^e  of  draining  it? 

k.  Yes,   sir;   they  had  to  get  all  the  water  they  could.  They 
dependcKi  on  tliat  spring  for  wa^er, 

0.  How  long  did  they  continue  to  depend  on  that  spring 
for  v.£Lter? 

A.  Till  it  dried  up,  I  believe.  I  don't  know  levMior  they 
gst  water  there  or  not.   I  don't  know  whether  it  all  dried  up 
or  not. 

0.  You  don»t  know  whether  they  still  ppt  wai^r  from  there  no\jr? 

*..  No,  sir;    I  do  not.   I  -jn  inclined  to  think  t>:oy  don't,  but 
I  can't  3cy. 

0.  Do  you  know  my  other  well  in  tViat  vicinity  besides  the 
Haskell  well  Emd  the  well  three  quarters  of  a  mile  east? 

A.  Do  I  know  of  any  other  wfclls? 

Q.  Yes. 

K.  Oh,  yeL';    I  know  several  wells,  buL  I  don't  know  aa  y thing 
about  their  capacity  or  a^-i;  thing  about  them, 

Q,   Do  you  know  when  they  were  put  down? 

Q.  About  wiiere  are  these  wells  situat-ed  with  reference  to 
this  swamp  land? 
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A.   Well,   from  hal  f  to  a  mile  west. 

0.   Any  others  east? 

A.  ExcuBo  aie? 

0«  Are   there   any  other  wells  east  of  this  Haskell  well? 

A.  Oh,  yes;   there  are   several  v/ells  a  mile  and  a  lialf  cast. 

Q.  When  were  they  put  down? 

'.  Throe  years  a^TO,   I  believe.  I  sun  not  sure.  I  don't  know 
and  I   can't  S'w. 

0,  It  was  lonfT  after  the  Haskell  well  was  put  down? 

A.  Oh,  yoB. 

C.  ?'ere  they  put  down  after  this  well  t!\at  was  about  three 
quarters  of  a  raile  east? 

A.  Yos;   tbey  wsre  put  down  afterwards. 

*^.   I  understood  you  to  say  that  the  work  was  done  in  cutting 
those  trenches  and  extending  that  tunnel   in  this  swamp  land- 
that  it  was  done  in  the  lat'^er  part  of  the  80 's  or    be.rin- 
ning  of  the  90 's? 

K  As  near  as  I  can  renember.  I  don't  remember  when  it  was. 

0.   Are  you  sure  it  was  before  the  Haskell  well  was  put  down? 

A.  Oh,  yes. 

Tlis  Hourt:  '''•  Whore  do  you  reside  as  regards  this  cione^^p, 
timt  you  are  speaking  of? 

K  North. 

'^.  How  far  from  t-he   ciene^^? 

A.  About  two  miles.   I  oid  at  tliat  tinie.  Subsequently  I 
lived  about  a  mile  and  a  quarter. 
.  Wliort;  do  ^ou  rnot  your  v/ater? 

K.  ?rora  tho  nucamonf/ri  Canyon,  away  up  north. 
— Qt   Aro  you  a  atookholdor  in  ono  of  tho  nonipanioo? 
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4  Yc3,   Bir, 

Q,  What  company? 

•'•,  The  Hennosa    OoKKar^,  Not  the  HerT!)0  8a  Conpany,  but  the 
loamosa  nociy&Jiy. 

'\  You  live  in  loamosi..? 
.  Yes,   sir. 

0.   kid  you  liave  a  separate  conrpany? 

'..  Yes,   sir. 

(^ »  What  lb  it  called? 

A^  Tho  nucar.iOn/>  Developr^nt  Ho, 

Q.  And  you  fpt  your  water  up  tho  cslr/on? 

■ .  Yea,   sir, 

Mr,  Hhapiiieai:   Q.  Whoru  do  you  f^t  water  from? 

A,  Oucamon/'a  Canyon, 

'",   Is  i'  at  where  you  hasre  always  obtained  your  supply  of 
water? 

A.  Yes,   sir, 

0.  Do  you  kno'.v  7/}iat  produood  those  springs  about  this  red 
hill? 

K.  Wiiat  reduced  them? 

n,  Whiat  ;.roducod  them?  Prcsn  whence  do  they     roceod? 

A.   I  suppose  they  come  from  the  aajne  source  as  this  did, 

Q,  Did  they  coine  from  the  Oucomonfta  Canyon  water? 

A.  Oh,  I  can't  aoc  aay  further  into  the  groui'id  tlian  you  can, 

Q.  There  is  no  continuous  channel  from  the  OucaoDnga  Can- 
yon to  these  aprin^^a? 

A*  No,  We  got   the  water  in  Cucamon^  Oanyon,  and  we  havo  a 
tunn^il  too, 

■.\  In  the  nucanonr^a  Canyon? 
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^  Yf-s,  sir. 

0.   vVhen  waa  that  tunnel  run? 

A.  Well,   sir,  that  was  sofje  time   in  the  90 's;    in  tho  foro 
part  of  the     90' s. 
0.  What  ma  Uio  length  of  it? 
A.  aOO  foet. 

0.  Did  it  increase  the  flow  of  wators  in  the  canyon? 

A.   A  little. 

Q«  About  how  mLJch? 

'\.   I  think  about  6  i":chos.   I  am  not  si^re. 

Q.   About  how  much  do  you  ppt  there  altoj^thor? 

A.  Vvoll,  it  varioa  from  75  to  150  inches. 
^.  Have  you  been  ^^t ting  more  water  in  the  laist  three  or 
four  or  five  years  than  you  had  before? 
L    Oh,  I  think  not. 
C>  About  as  CTJch? 

A.  About  the  sarno.   I  don«t  think  there   is  any  variation. 
The  Court:    \   Do  you  fvi  most  of  your  '/?■  ter  from  the  stream? 
A.  Oh,  yes;    m  get  it  all  from  the  stream. 
".  You  don't  ret  any  from  the  tunnel  at  all? 
A..  The  tunnel   is  run  in  under  the   stream  and  the  water  of 
the  stream  is  turned  right  into  the  tuniel,  so  wb  get  it 
all  tlirouf^  the  tunnel, 

'^.  Then  the  t-jnnel   as  an  indf;:;^endent  preposition  gives  you 
no  more  wattT? 

A.   I  think  about  six  inches  more  before  they  turned  the 
stream  in.  Tliey  thouj^ht  there  was  about  6  inches  running  in 
the  tunnel, 

0.  But  it  has  not  bf)on  Befgref^ted  since  so  tbit  vou  know  how 
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much  water  is  in  the  tunnel? 

A.  They  are  measurod  separately  every  year,  but  I  think 
tliny  estimate  about  6  inches. 

Mr,  Chapman:   0.  You  eetimte  that  you  ,'«t  about  6  incheo 
from  the   turtnol? 

A.  Yes,  sir. 

Q.    And  the  ourfaco  flow  you  turn  into  the   tun  el  ao  tnat  it 
all  coitKiS  ill  to^^tiicr? 

A.  Yes,  sir. 

0.  You  have  bc'.n  increasing  the  acrea^^  of  land  that  you 
people  are  cultivating  and  irri^;;ating  from  thot  source? 

A.  Not  much;  somo. 

C.  Can  you  tell  us  about  how  much? 

A.  About  30  acres. 

^»   About  how  old  now  are  your  oldest  orchards? 

K»  I  think  the  oldest  orchard  vas  planted  lief  ore  I  went 
tiiere,  I  think  they  were  plant^^^d  in  the  early  part  of   '83. 

0.  About  how  many  acres  are  you  cultivating^  ther*^  aL  to^-ether? 

A.  530. 

Q.  About  how  many  of  tliose  trees  tiiat  are  20  yoard  old  nov,? 
About  how  raary  acres? 

A.   I  don't  think  there  is  over  25  or  30  acres. 

Q.  About  how  ruany  acres  are  ten  years  old? 

Mr.  Britt:  We  are  hero  for  a  long  trial.  Hero  arc  orghards 
four  or  five  miles  away  from  this  land  in  question,  and  vaj 
object  on  the  f^round  tha-t  it  is  not  croBSOxainination. 

Tlio  Court.  Objection  sustained.  Defendant  excepts. 

Q.  Do  you  know  of  another  well  that  is  about  ha;f  a  mile 
north  of  the  Haskell  well? 
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A    Yes,  sir. 

0.  ''^lat  is  that  called? 

A.   It  is  a  liit-Ic  over  lialf  a  riile.  It  is  nearly  three  quart- 
ers of  a  mile,  Tliat  ia  called  the   Sourwine  well. 

Q,  Wlien   was  that  put  down? 

A.   I  think  tiiat  waa  put  down  about  tiireuor  four  years  a^o. 

(].  Do  you  know  by  whom? 

A.  By  *;r.   Sourvvine.  Ho  w?is  the  principal  mover  in  it, 

0,  Do  you  know  how  much  A-ator  ia  pumiced  from  that  well  now? 

A.   About  forty  inches.  35  to  40  inches. 

By  :'r.  H»8kell: 

Q,  Whure  was  that  Sourwine  well  water  used? 

A.  Mostly  in  Ontario. 

0.  What  }jart  of  the  year  is  it  pumped? 

\  TVioy  corn-ience  pumping  about  the  first  of  June  or  sojto  tirae 
in  June,  and  then  pump  along  till  the  rains  C0i,ijcnce. 

Q.  How  miidi  water  corxics  out  of  the  nucainon,p;a  Gsnyon  in  the 
winter  tiiao?  Is  there  a  flood  stream  in  the  winter  time? 

A.  Oh,  ye  Si   soiaotiiiies  a  thousand  inches  or  tv70  thousand 
Inches, 

Q.  Where  does  that  v/ater  f^o  to? 

A.    I   suppose  it  goes  to  tlie   sea, 

Q.  In  what  direction  does  it  run? 

A.   South. 

0,  Towards  the  nucamonga  Sprinf?:s? 

\.  Yos,  sir. 

Q.  Does  any  of  it  pass  down  through,  the  chaonels  of  the 
Cucaiaonga  S  rin,^  in  the  flood  tinios  of  winter? 

Mr.  n-rer^^:   Objected   to  as  leadinr. 
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Mr.  Britt:   0.  This  canyon  that  you  apeak  of  whore   the  Hor- 
mosa  Oonpajiy  .'-eta  it  a  water,  t'rt  is  a  raountain  canyon? 

h.   Yob,   air. 

0.   And  it  is  five  or  six  miles  north  of  the  ^camonpia 
vineyard? 

A?  Yes,  sir;   throe  or  four  mile  a,  any  way. 

P.  Tliat  ia,  throo  or  four  miles  to  tl-ie  mouth  of  it? 

A.  Yes,  air. 

The  Hourt:  Ycu  may  be  under  the  inpreasion  that  it  was  the 
Hen.oaa  nompany.  He  has  been  testifying  to  tlie  loav.oaa 
Company.  There  are  two  of  those  ccfi^anios, 

A.  Yes,   sir;   there   is  two  companiea. 

Mr.  Brito:  Q.  I  mean  the  company  from  which  you  fpt  your 
wa^^r, 

A.  Yes,  sir. 

0.  Tlrnt  corapary  (32 1  a  its  wit  fir  awjiy  up  in  Uie  mountain  can- 
yon? 

A.   Yes,   sir, 

— 0— 
Here   the  flourt   takes  a  recess  u  til  to-morrow,  May  15, 
1907,  at  ten  o'clock  in  bhe  forenoon, 

— -oOo 
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May  15,  1907.  S^^c  ond  Day. 

P.  E.  TRASK. 
P,  E.  Traek,  heretofore  sworn  and  examined,  being  re- 
called for  plaintiffs  testified  as  follows; - 

DIRECT  EXAMINATION. 
MR.  BHITT.  Q.  Mr.  Traik,  you  wore  asked  yestyrday  about  the 
measurements  made  by  you  in  Aw^ust  1696,  of  the  water  flowing 
in  the  creek  whic.  dr  ins  the  area  called  the  Cucamonga 
Springs,  and  you  thou^^t  you  couldn't  tell  the  date  or  the 
amount  without  reference  to  your  data.  I  will  ask  you  if 
you  hate  some  notations  now  which  enable  you  to  state? 

A.  I  have  ray  note  books. 

Q,  Refer,  if  you  please,  to  your  note  books  containing  the 
records  of  your  transactions  on  August  20,  1696. 
A.  I  have  the  record  before  me. 

Q.  Did  you  m^  ke  on  that  dite  a  measurement  of  the  creek  that 

I  have  just  now  mentioned? 

A,  At  2:30  on  Au^st  20,  1696,  I  measured  at  the  creek 
division  box  (creek  division  box  is  t'^e  designation  tdven  of 

the  weir  over  which  the  waters  are  measured). 

Q,  Please  tell  us  wnere  that  creek  division  box  is  located 
with  reference  to  the  winery? 

A.  '"ell,  it  is  practic;illy  directly  north. 

Q.  About  how  fa  distant?   A  few  hundred  feet? 

A.  Oh,  yes;  it  must  be  a  t}io  sand  feot  or  somethin^^  like 
that,  approximately;  a  thousand  feet;  maybe  a  little  more  than 
that  0**  maybe  a  little  less. 
THE  COURT.  Q.  About  the  same  distance  above  the  bridge? 

A.  Yes;  a^  out  the  same  distance  above  the  bridge.  The  road 
takes  a  bend 
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takes  a  bend  thore.  It  may  bo  a  little  lees  than  a  thousand 

f»et, 

MR.  BRITT,  Q.  What  was  the  result  of  the  meaauremont? 

A.  The  result  of  the  raeasurainant  was  1^2.4  inches. 

Q.  That  is,  a  measurement  under  a  four  inch  pressure? 

A.  Yes,  sir.   I  would  like  to  state  in  connection  with  all 
ray  measurements  that  I  will  gite  in  this  case,  the,  will  be 
on  a  basis  of  50  miners  inches  to  a  cubic  foot  per  second  flow 
THS  COURT.  That  is  tantamount  to  a  measur^uent  under  a  four 
inch  pressure. 

MR.  BRITT,  Q.  Does  that  include  all  the  water  flowing  in  the 
creek  at  that  point? 

A.  That  was  all  the  water  flowin^;^  over  the  weir  on  that  day. 

Q.  At  th  t  time  was  tho  water  being  diverted  from  the  creek 
into  any  artificial  appliance  pips  or  conduit? 

A.  I  think  the  conditions  obtaining  on  that  date  were 
similar  to  ifoat  I  have  seen  ther  repeatedly.  The  waters  of 
those  cienegas  and  springs  were  gathered  at  a  point  in  the 
flood  channel  or  creek,  as  designated  here,  and  taken  into  a 
pipe  line  and  conducted  to  this  measuring  box. 

Q.  And  from  the  measuring  box  w^iat  became  of  it? 

A.  I  didn't  ascertain,  but  I  know  it  was  divided  into  dif- 
ferent portions  and  distri  utad  from  that  point.  I  have  no 

occasion  to  inquire  where. 

Q,  Very  well.   On  August  19,  1897,  did  you  make  a 
measurement  of  the  same  water  at  the  same  place? 
A.  My  date  is  August  10. 

Q,  That  is  right,  I  should  hav  •  said  Auf^st  10? 

A.   1897.  At  the  biame  place  and  presuDnably  under  the  same 
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conditions. 

Q«  What  was  the  hour? 

i.  1:15  P.  M.   I  had  a  discharge  there  of  104.9  inches. 

Q.  Did  you  ar^ain  laako  a  measurement  at  the  sa'ue  place  on 
August  13,  1896? 

A«  Yes,  sir. 

Q.     With  Kfliat  result? 

A.     76.68  inches. 

Q.  You  know  the  work  there  known  as  the  "Y"  tunnel,  a  little 
way  to  the  east  from  this  creek  and  on  t,he  same  direct  line, 
th  t  is,  section  four,  towiBhip  one  south,  range  seven  west? 

A.  I  know  of  the  "Y*  tunnel  i^ich  is  located  nearly  north  of 
the  box  throu^  «hich  these  measurements  were  made. 

Q.  Did  ou  make  measu'^ernents  of  the  wator  proceeding  from  the 
T"  tunnel  on  those  sa'ne  dates? 

A.  I  did. 

Q.     dive  us  the  results  of  those  meaBuraments  if  you  please? 
First,  on  Aus^st  20,  1896? 

A.     Aa^rust  20,  1896,  I  found  137.9  inches. 

Q.     And  on   Aagust  10,  1897? 

A.     120.1  inches. 

Q.      Md  on  August  i;5,  1898? 
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Q.  Now  at  the  same  times  did  you  make  measuements  of  the 
water  flowing  from  iriiat  was  called  the  China  cienoga  on  the 
same  tr%ct  of  land,  and  in  the  near  nei^borhood  of  the  "Y* 
tunnel' 

A.  Yes,  sir,  I  made  measurements  at  the  springs  which  I 
designated  as  south  west  of  the  "Y"  tunnel. 
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Q,  That  would  be  almost  a  line  between  the  "Y*  tunnel  and 
the  first  division  box  that  you  measured? 

t«  Well,  it  would  be  west  of  ouch  a  line. 

Q.  It  would  be  east  of  the  creek? 

A.  Yes,  sir,  east  of  the  cra^k. 

Q.  How  nmch  wat«r  did  you  find? 

A,  August  20,  1896,  I  found  11.25  inches. 
August  10,  1B97,  10.50  inches 
August  IS,  1898,  7.84  inches. 

Q.  At  those  times  that  you  have  mentioned  i^iat  mub  being 
done  80  far  as  you  observed  ti.t   the  time  with  the  water 
flowing  from  the  "Y*  tunnel? 

A.  I  had  no  occasion  to  ascertai'.  the  use  th.  t  water  was 
put  to. 

Q.  Was  it  collected  into  a  pipe  or  other  conduit  and  tien 
away  anywhere? 

A.  It  was. 

Q.     How  about  the  water  ©scaping  frora  the  Cliina  cienegs? 

A.  At  the  time  those  measurements  were  made,  and  I  think  at 
all  times,  but  I  won't  be  positiTo  as  to  that,—  but  p;rt  of 
the  time,  at  least,  the  water  from  the  springs  was  used  by 
Chinamen  on  the  market  garden  or  truck  garden  below,  in  and 
around  the  spring. 

Q.     Iftiat  was  the  situ  tion  of  that  market  garden  with  refer- 
ence to  the  winery  on  the  place? 

A.     It  was  north. 

Q«  Were  Chinese  in  occupation  of  th'it  market  gardsn  at  the 
tiae  you  were  there?  You  could  see  the^'  were  at  wo  k  there? 

A.  I  saw  they  were  at  work  there. 
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Q.  Had  you  previous  to  those  dates  made  any  measurementB  of 
the  water  at  those  same  places,  that  is  before  u^st  20  ,  ijdl 
1896? 

A,  I  made  such  measurements  in  1895. 

Q.  At  the  same  place? 

A.  I  think  at  the  sains  place,  yes,  air. 

Q.  Let  us  know  what  you  found  in  the  matter  of  water  at 
that  time? 

A.  On  August  5,  1895,  I  measured  the  springs  at  the  sams 
placo  as  heretofore  mentioned,  finding  11.42  inches  of  water. 

Q,  What  springs  were  those? 

A.  Springs  southwest  of  t'e  tunnel. 

Q.  That  is  the  Ohina  cienega? 

A.  China  cienega  designated.  I  measured  the  tunnel  water 
and  found  134.49  inches. 
?ffi.  WAT  RS.  Q.  At  the  •Y"  tunnel? 

A.  The  "Y"  tunnel.  The  point  of  the  measurement  of  all 
that  "Y"  tunnel  water  was  at  the  box  known  as  the  Tunnel 
Division  Box. 

MR.  CHAPMAN.  Q.  Where  is  th-t  situated? 
MR.  BHITT.  I  will  ask  Mr.  Trask  to  s-^ow  us  presently  on  the 

loap* 

A.  On  the  sarae  date,  measured  wat  r  at  the  Creek  Division 

Box. 

MR.  8Tl\rBKS.  Q.  What  (fete  was  tJiat? 
A.     Aug^^.st  5,  1895.     On  the  same  date  I  measured  water  et 
the  Creek  Divis  on  Box  and  found  161.45  miners  inches. 
MR.  BRITT.  Q.  Previous  to  1895  had  you  made  any  measurements 
of  water  in  those  localities? 
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A.  No,  sir. 

Q,  Subsequent  to  1898  did  you  make  any  measure  lenta  at 
those  localities? 

A.  Yes,  sir, 

Q«  Have  you  the  record? 

A.  On  February  1,  1900,  I  find  here  on  Februay  1,  I90f)v 
sureaient  of  the  tunnel  division  box  of  77.7  inches. 

Q,  That  is  the  "Y*  tunnel? 

A.  Yes,  sir. 

Q.  How  about  the  creek  division  box? 

A.  I  don't  have  it  on  that  date.  On  February  4,  1900,  I 
have  a  measurement  at  the  Creek  Division  Box  of  97.05  inches; 
On  the  samo  date  the  tunnel  division  box  of  77.2  inches. 

Q.  Did  you  measure  the  China  cienega  then? 

A.  '^^o,  sir. 

Q,   lb  you  remember  whether  there  was  any  water  flowing  at 
that  time  from  hB   China  cienega? 

A.  I  seom  to  hava  made  no  note  of  it  here,  1  couldn't  say 
from  recollection.  On  February  17,  1900,  measured  the  water 
at  the  Creek  Division  Hox  and  found  69,3  inches;  at  the  tunnel 
Division  Box  the  sam.  date  7J.6  inches. 

Q.  At  those  times  was  ther  any  rainfall  to  cause  surface 
discharge? 

A.  I  would  have  to  refresh  my  mind  with  rainfedl  data  to 
answer  that  question. 

Q,  Well,  proceed  later  on;  have  you  a  later  measurement 
still? 

A.  March  12,  1900,  Creek  Division  Pox  79,05  inches;  same 
date  tunnel  Division  Box  71.1  inches,   /jpril  6,  1900,  Tunnel 


0^ 

Division  '-.ox  64.25  inches;  Creek  DiviBion  Box  72.9. 

June  5tb,  1900,  Oreek  Division  Box  73.5;  Tunnel  Division  Box 

71.75. 

July  3,  1900,  Tunnel  Division  Box,  72.65;  Creek  Division  Box 

55.8 

AuguBt  7th,  1900,  Tunnel  Division  Box,  88.3;  Creek  Division 

Box  63.9: 
August  31,  1900,  Tunnel  Division  Box  70.65;  Creek  Division 

Box  54,8. 
October  9th,  1900,  Creek  Division  Box  54.2;  Tunnel  Division 

Box  63.8. 
Q.  Have  you  any  measurements  made  in  1901? 
A.  Wo,  sir, 
Q.  Or  in  1902? 
A.  Wo,  sir, 

Q.  Any  time  subsequent  to  1900? 
A.  Yes,  sir. 
Q,  In  what  year? 
A.  1904,  1905,  1906,  1907. 
Q.  ""ill  you  give  us  those  pie  se. 
i  A.  I  have  more  or  less  msasurements;  I  have  not  computed 
bit  a  very  few  of  them. 
Q.  Have  you  computed  those  in  1904? 
A.  I  thinV  prob  bly  I  have  a  few,  yes. 
Q.  Will  you  refer  to  those  please? 
A.  All  these  measurements  to  which  I  have  referred  as 
having  made  in  1904  and  1907  inclusive  were  made  only  ut  the 
Creek  Division  Box;  and  I  see  from  lay  notes  hore  that  I  have 
only  three  or  four  of  them  that  have  been  computed.  IXiring 
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that  time  engineers  of  your  clients  have  accurate  records. 
MB.  ^TM^INS.  Q.  What  year  is  that,  Mr.  Trask? 
m.  BRITT.  1904. 

A.  Now  do  I  understand  you  wish  those  that  I  have  couputad' 

A.  Yes;  those  that  you  C0Qq)uted  in  1904,  the  dates  and  the 
aniounts  and  I  will  probably  ask  you  something  about  the  sub- 
sequent measurements . 

A.  April  11,  1904,  Greek  Division  Box  10.52: 
May  7,  1904,  13.88  inches.  June  18,  1904,  7.6; 
July  9,  1904,  7.2  inches;  October  4,  1904,  4.6  inches. 
October  29,  1904,  3.35  inches;  That  is  -11  I  have  in  1904. 

Q.  That  is  all  that  you  have  computed? 

A.  !niat  is  all  tiiat  I  have  computed,  yes,  sir, 

Q.  Did  vou  make  any  measurements  that  year  in  August  which 
you  have  not  yet  corayputed  but  of  which  you  have  the  data? 

A.  Yes,  sir;  I  find  I  have  three  measure'  ants. 

Q.  Give  ua  those  please,  i^ive  ub  the  elements  from  which 
the  result  may  be  computed? 

A.  At  that  time  there  were  two  weirs,  each  having  a  length 
of  .836  of  a  foot;  and  the  depth  of  water  on  Aug-ast  the  de  th 
of  water  was  .075.  On  August  13th,  the  depth  of  water  was 
.069.  On  August  27,  the  depth  of  water  was  .063. 

Q.  Any  measurements  in  Septwaber  that  year? 

A.  I  have  one. 

Q.  What  does  that  show? 

A.  September  3,  depth  of  water  was  .061. 
BY  THE  COmrr.  Q,  is  there  any  dlowance  to  be  BUide  there  for 
the  velocity  of  the  water  there  over  that  weir? 

A.  That  weir  would  be  fairly  close.  Of  course  the  condi- 
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tions  were  not  perfect. 

Q.  You  do  not  allow  for  velocitiy  at  all? 

A,  ^lo;  at  .-,11  timet  tb...re  was  a  large  ponda/^e  there,  ample, 
MR,  BRITT,  Q,  All  of  thesee  meaBureraenta  that  you  have  epoken 
i  were  made  at  the  saae  place,  the  division  box? 

A,  Yei,  sir,  the  division  box  whic>  I  described  earlier 
in  my  testimony. 

Q,  And  the  figures  in  all  these  instances  ean  inches  of 
water  measured  under  such  a  pressure  th  t  the  flow  would  be 
equivalent  to  the  f^Oth  p  rt  of  a  cubic  foot  per  second? 

A.  vSB,  sir. 

Q,  Now  in  1904,  when  you  made  the  measurements  at  the 
division  Box  was  there  any  water  escHping  from  the  T"  tunnel 
at  all? 

A.  vo,  sir. 

Q   Do  you  know  from  any  observation  made  by  yourself  when 
be  water  ceased  to  flow  from  the  "Y"  tunnel? 

A.  I  do  not. 

Q.  At  the  1904  measurements  was  ther  any  water  escaping 
from  the  China  cienega  at  all? 

A.  Undoubtedly  not  It'-^ou^  I  did  not  look  into  it 
thorou^;^y. 

Q   What  was  the  last  time  or  about  the  last  time  when  you 
noticed  any  wat  r  escapin  '  either  from  that  "Y*  tunnel  or  that 
China  cienega? 

A.  The  date  of  the  last  measurement  I  gave  you  in  1900, 
October  9th  was  the  date  of  ray  last  trip  for  some  years  over 
this  field  covered  by  these  cienei^s  and  measurements. 

Q   You  oiade  those  neasurements  I  understood  y  u  to  pay  at 
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the  requeat  of  Mr.  Someri  who  was  the  Bup«:>rintendent  of  the 
vineyard  property  at  that  time? 
3   A.  Part  of  them  only;  the  measurementB  in  the  years  1895- 
1898,  inclusive,  were  made  at  the  refuest  of  Mr,  SomRra;  the 

5  balance  were  made  at  the  request  of  the  San  Antonio  later 

6  Company. 
Q,  Wow  I  will  asV  you  to  etep  here  and  indicate  on  tJiia 

8  map  the  locality  sp proximately  of  the  Creok  Division  Box  as- 

9  Burning  that  t'Us  map  represents  section  4,  the  tract  of  land 
\aiom   as  section  4,  in  township  1  south,  r  nge  7  west,  con- 

1  taining  a  representation  of  the  clocality  about  whic  you 

2  have  been  testifying.  The  Ban  Bernardino  road  is  indicated 
here  by  the  words  "San  Bernardino  County  Road";  and  the 
location  of  the  winjry  is  narked  by  the  word  "Winery",  with 
a  parallelograan  or  rather  a  rectangular  fi,'3^re  drawn  around 
it;  and  a  little  to  the  left  of  it  lookinrc^  toward  the  top 
of  the  map  is  a  figure  bounded  by  Btrai^t  lines  marked 
"Reche  Place".  Now  indicate  abo  t  on  the  map  tho  location  of 
this  creek  division  box, 

•^^   A.  Ihat  number  is  this'' 

-1   A.  We  will  call  it  plaintiffs'  Exhibit  number  1. 

A.  on  Plaintiffs'  Exhibit  Number  1,  the  Creek  Bivision  Box 
^^  is  located  in  section  4,  township  1  south,  7  west,  and 
^'^     about  1400  feet  north  of  the  southeast  comer  of  said  section 
^^     4,  and  nbo.t  70  feet  west  of  the  section  line  between  sections 

3  and  4,  and  it  is  marked  with  a  aaall  circle  with  the 
^^  words  "Division  Box.  Elevation  1279". 
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Q.     Now,  on  the  sarie  rjip,  indicnto  about  the  place  of  the 
^^     Tunnel  Division  ^ox—  the  place  w^iers  you  measured  the  water 
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eacaping  from  the  T"  tunnel? 

K     The  tunnel  divieion  box  ia  indicated  by  a  circle  on 
Plaintiff  a'  £]diibit  Number  1,  Tlie  circle  it  desigaated 
■Division  Box  1.  ili.-vation  1^3"  and  ia  located  about  2200 
feet  south  of  the  northeast  oomer  of  tection  4,  township  1 
south,  range  7  west,  and  about  60  feot  east  of  section  line 
between  sections  3  anr  4  — 
m.   CHAPMAN.  Q.  East  or  west? 

A.  West. 

'H«  BRITT.  Q.  All  ri^t.  A^^out  i^or*  ngM   the  tkxmk  awnnixM 
place  of  measure  ent  of  the  water  flowing  from  the  China 
cienoga,  as  nea'-  as  you  recollect^ 

t*  Thu  place  of  measurement  of  the  China  ciene^^  spring! 
wij^s  at  a  point  about  directly  mat   of  the  tunnel  division  box, 
and  distant  a  out  500  feet. 

MR*  CHABfAN,  Q.  All  of  your  measurements  were  m^de  at  one  or 
the  other  of  those  points? 

A.  Yes,  air, 
MR.  BRITT.  Q.  Now,  Mr.  Trask,  I  will  aak  you  further  about 
those  wells.  The  Haskell  well,  I  think  you  said,  is  number 
7  in  the  order  of  location? 

A.  Yes,  sir. 

Q.  Wh3n  was  that  well  first  pumped  by  the  San  Antonio  Water 
Cou^jsny? 

k»    }fy   recollection  is  it  was  in— 

Q.  Bo  your  notes  ihow? 

A.  ^^o;  I  have  no  record  of—  I  took  no  measurements  of  the 
first  pu'.,pin^5  ©^  ^^*  well. 

Q.  By  whom  was  that  first  pumping  carried  on? 
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A.  That  well  wae  punqped  before  the  San  \itonio  Cocqpany 
secured  posaeBBion  of  it;  it  was  pumped  by  Mr.  Ha&kell. 

Q,  Wlicn  did  the  San  Antonio  Water  Company  obtain  possessi-on 
of  it? 

A.  I  would  have  to  go  to  some  notes  which  i  haven't  here, 
to  show  «^en  they  purchased  it  by  res'  lutiona.  But  oy 
recollection  is  that  it  was  in  1899,  I  think  some  time  in  the 
spring  or  summer* 

Q.  Of  1899? 

A*  Yes;  but  I  can't  p^ive  you  the  date. 

Q.  Then  that  Comj)any  sunk  the  well  ouch  lower  than  it  was 
before? 

A.  Vty   recollection  is  that  the  CoK^any  pwoped  th  t  well  some 
and  ascertained  what  its  oupacity  was  at  the  depth  at  i^ich 
they  took  it, 

Q.  What  vias  the  depth? 

A.  Some  whore  about  60  feet.  It  was  a  shaft  at  that  time. 
Thare  had  beon  no  bored  well, 

Q.  Did  you  make  any  observations  of  the  quantity  f  of  water 
dischar/jed  from  it  when  it  was  pumped  from  a  depth  of  60  f.>et? 

A.  I  have  no  meaaureHnent,  but  cy  recollection  is  th  t  it 
was  estimated  to  be  about  20  inches,  and  the  well  ms  sunk  or 
lowered  to  a  depth  of  something  like  95  feet. 

Q,  That  was  by  boring  or  drilling? 

A.  Yes,  sir;  the  pumpinf^  and  sinking;  went  on  siaultaneouBly.  , 

Q,  Ihen  *as  that  sinkinr  accon5)li«hed?  In  1899? 

A.  I  think  it  was,  yes,  sir.  The  sinkin?  was  accon5)liBhed 
or  the  greater  part  of  it  wa^'  accomplished  before  the  well  was  j 
bored.  That  is,  the  sd±  vashaft  sinking  was  accoiqplished.    I 
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q/  Down  to  a  depth  of  about  90  feot? 

A.  I  couldn't  say  the  dept>^  of  the  well  at  the  time  the 
well  borers  took  poBseBsion  and  sunk  to  a  consider  ble  depth. 

Q.  Wae  it  the  next  year  that  the  well  borers  took  posBesaion 
and  sunk  it  to  a  depth  of  some  600  feat  or  more? 

A.  My  recollection  is  that  they  took  possession  in  1899 
and  that  the  well  was  sunk  and  p-flped  in  that  year 

Q.  Have  you  any  data  showing  wiien  the  pumping  began  from 
the  deep  wells? 

A.  I  have  been  unable  to  find  any  measurements  giving,  the 
accurate  amount  pumped  from  that  well  earlier  than  February 
11,  1900. 

Q,  ^at  was  that? 

A.  Froa  that  date  on  I  have  several,  February  11,  1900, 
ray  records  show  122,7. 

Q.  That  is  the  first  record  you  have? 

A.  That  iti  the  first  record  I  ave  hem  able  to  find. 

Q,  Have  you  any  recollection  of  measuring  it  at  all  pre- 
vious to  that  time? 

A.  I  have  no  recollection.  You  \mder stand,  that  I 
make  thousands  of  t  ese  moaBureraents  and  I  can  only  trust  my 
records.  I  want  throus^h  them  as  carefully  as  I  could  to  get 
the  first  measurement.  If  I  hav^'j  another  I  will  come 
across  it  in  my   further  search. 

Q.  If  you  had  made  previous  measurements  y  u  would  havt  • 
records  of  them? 

A.  Oh,  yes.  But  this  is  the  earliest  that  I  could  get  from 
my  search  last  ni^t. 

Q.  What  sort  of  a  pump  was  used  to  lift  ttiis  quantity  of 
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water? 

A.  A  centrifugal  pamp, 

Q.  What  is  the  diameter  of  the  well? 

A.  My  records  showB  that  the  8h<.ft  was  a  6  by  10  foot  shaft  ; 
that  tbe  casini^  was  15  inchee  down  to  199  feet,  and  the 
baltixtoe  12  inch  casing. 

Q.  To  what  depth' 

A.  To  a  depth  of  649  feet,  total  from  the  aurface. 

Q.  Now  give  U8  the  Bibaequent  measureu'entB  of  tbe  die- 
charge,  please? 

A.  Fehr-ua-y  17,  1900,  106.5; 
March  5,  1900,  118.2; 
March  12,  1900,  132.3; 
April  1,  1900,  118. 

April  3,  1900,  117.3; 
May  8,  1900,  12  .9; 
June  f3,  1900,  99.1; 
July  3,  1900,  101.65; 
AuFTust  31,  1900,  110.7. 

Q.  Any  more  that  yeair? 

A.  No,  sir,  1  have  nothin";  further  in  the  way  of  redorda 
on  that  well  till  1904,  from  the  bep;inninf^  of  i^ich  maasure- 
mente  up  to  the  present  time  I  have  kept  a  fairly  good  record. 

Q.  v^ill  you  give  us  the  dischaT'^e  of  the  well  in  1904? 

A.  I  will  have  to  qualify  or  correct  that  statement  in  reg  jrd 
to  well  number  7,  which  was  the  Haskell  well  number  1,  and 
state  that  I  have  no  fuirther  measurements  on  that  well.  That 
well  number  7  was  not  pun5)ed  durin,<T  the  years  I  have  named 
excepting  fo  a  short  interval  once  or  twice  for  a  few  hours. 
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On  the  other  hand,  well  number  6,  which  was  aakell  NuLiber  2, 

has  been  puii^ed  during  these  years.  I  confused  them  in  my 
mind. 

Q.  I  think  you  stated  yesterday  that  those  wells  are  hbout 
200  feet  apart'' 

A.  I  me  sured  th  t  last  ni^t  and  I  have  th-.t  data,  and  I 
think  it  is  a  little  less  than  that* 

THE  COURT,  Q,  Have  you  a  tabulation  of  t-  e  measurements  of 
all  those  wells  coverin  .;  the  different  periods? 

A.  I  have;  yes,  sir,  I  prepared  it  thinking  that  it  was  in 
line  with  the  request  of  Mr.  Britt. 

THE  COURT.  Perhups  we  had  better  use  the  tabulation  and  in- 
troduce it  as  an  e:^ibit. 

A.  I  made  a  special  effort  last  ni^t  to  secure  the  data 
lidiich  I  thought  you  required  in  your  question,  and  1  have 
tabulated  such  data  and  havo  it  in  shape  so  th-t  it  can  be  put 
into  the  records  -without  reading. 
"R,  BRITT.  Q.  You  have  it  tabul  ted  have  you? 

A.  Yes,  sir, 

Q.  Let  mo  see  it.  What  was  the  distarxce  of  those  tv/o 
Haskell  wells  apart  exactly? 

A.  The  scaling  from  the  map  indicates  120  feet  as  near  as  I 
can  make  it.  You  asked  for  those  distances  last  nif^t.  I 
night  give  them  to  you  seriatim  and  put  them  quickly  into  the 
record. 

Q.  If  you  please. 

A.  Well  number  1  is  about  720  feet  west  and  aVout  850  feet 
north  of  the  northwest. corner  of  section  4. 

Well  numb«r  2, is  east  about  510  feet  from  number  1; 
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Well  number  3  ie  east  diatant  about  450  feet  from  well  number  2; 
Well  number  4  ia  aast  distant  about  700  feet  from  well  number  3 
Well  nuniber  5  Ib  exit  dietant  about  540  feet  from  well  no.  4; 
Well  no.  6  is  east  diatanl  about  780  feet  from  well  nO/  5; 
\7ell  no.  7  ia  east  about  1500  feat  from  well  no.  6; 
well  numb*  r  8  is  east  idatant  about  120  feet  from  well  no.  7; 
Wells  numbers  6,  7,  and  8  are  about  750  feet  north  of  Base 
Line,  wiiile  wells  1  to  5  inclusiYd  are  about  850  feet  north 
of  Base  Line. 

Q.  Which  one  of  those  Haskell  wells  furnished  the  water 
which  you  measured,  coamencin?  in  February  of  1900?  You  gave 
the  fi/^res  a  idiile  ago  baginning  with  a  measureraent  in 
T?ebruar'  1900  on  the  Haskell  well.  Was  that  number  7  or  6? 

A.  Ti^-at  was  number  7  and  was  correctly  put  into  tiie 
testimony. 

Q.  I  notice  in  this  t  bulation  that  there  »re  no  measure- 
ments given  as  regards  numbers  6  and  7;  was  that  because  they 
were  not  pumped  or  because  you  haven't  observations? 

A.  It  ia  because  they  were  not  pumped.  I  mi^t  add, 
in  relation  to  well  number- 6,  t^e  same  qualification  which  I 
made  before  tc  well  numbtr  7,  th  t  well  number  6  was 
occasionally  pumped  a  few  hours,  but  at  no  time  did  I  ,^et  any 
measuranent  of  it  when  the  amount  was  nomyd. 

Q.  ^ell  number  7  which  was  not  pun5)ed  was  the  one  on  which 
you  mode  those  e'Tlier  measurements  connencing  in  ]?ebruary 
1900,  but  after  that  time  it  was  only  pumped  at  occasional 

intervals? 

'.  That  is  true,  with  this  qualification;  that  they  were 
ver  few  and  fa  between.  The  pungpin  practically  amounted  to 
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nothing. 

Q.  Wa;-  the  punping  apparatus  which  had  been  in  well  number  7 
tr  nsferrad  to  t  e  one  which  you  call  well  number  6? 

A.  No,  sir. 

Q.  Well  number  8  leoms  to  have  been  pumped  continuoualy 
during  the  Beasone? 

A.  Well  number  6  has  been  pumped  during,  the  years  1904 
and  1905.  I  think  none  of  the  wells  have  been  pumped  since 
with  the  exception  of  just  a  few  hours  for  some  special  purpose. 

Mr.  Britt,  if  you  will  pardon  me,  in  order  to  nake  the 
data  which  I  have  put  in,  complete,  covering;  these  wells  which 
you  have  a  list  of,  I  would  like  to  add  some  measurements 
made  at  well  >'o.  3,  and  well  No.  8,  taken  in  the  year  1900, 
since  I  have  the  o  hers;  with  your  permission  I  will  put  it 
into  the  record  as  there  are  only  a  few  of  thoa:   '^ell  Mo,  6 
I  have  two  measurements  made  in  the  year  1900,  October  ^^th, 
54.65  inches;  and  June  Z6,   1903,  Well  No.  8,  91.2  inches. 

Now  I  have  some  measurements  zaade  of  well  No.  3  begin- 
ning May  6th,  1900,  53.65;  June  5th,  1900,  50.  July  3rd, 
1900,  81.5.  August  7th,  1900,  111.15.  August  31st,  1900, 
99.1.   October  9th,  1900,  83.85.  June  23rd,  1903,  60.8. 
That  will  corr^lete  ray  record  of  the  wells  north  of  16th  Street, 
covered  in  the  tabulated  statement  which  I  have  presented. 
Q.  Tills  well  No.  8,  the  well  which  seems  to  have  been  pumped 
subsequently  to  1900,  was  that  the  tame  diameter  as  the  other 
Haskell  well? 

A.  I  find  I  have  no  record  of  that  well;  presumably  it  was. 
Q.  What  was  the  depth  of  it  compared  with  the  other  well,  or 
what  was  its  absolute  depth. 
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A,  The  depth  of  ^ell  l!oi  8  is  iven  as  514  feet. 
A.  How  Eiuch  of  that  las  shaft  and  how  amch  of  it  vaa  drilled? 
A.  I  don't  know  the  depth  of  shaft,  but  proBumably  as  it 
was  drilled  about  the  same  tl»o  ai  the  other,  shortly  after, 
that  the  depths  were  approximately  the  soDie;  it  would  avera{:;e 
about  the  same;  it  would  bo  a  natural  conclusion. 

0.  Do  you  know  the  si»e  of  that  well  No.  8? 

A,  I  have  no  notes  of  it,  but  I  presume  it  is  the  sane  as 

the  ot  er. 

Q.  Let  us  know  if  ou  can  the  diameter  of  those  oth  r  wells, 

1,  2,  3,  4,  5,  and  6? 

A.  Jify  record  shows  the  depth  of  well  No.  1  to  be  638  feet; 

I  have  no  notes  of  the  diameter  of  well  ?Io.  2;  my  notes  show 

the  depth  to  be  624  feet;  I  have  no  notes  of  he  diameter; 

well  No,  5  Biy  notes  S'ow  to  ave  a  depth  of  640  feet,  and  I 

have  no  record  of  the  diam  ter.  I  ara  una  lie  to  find  anywhere 

in  ray  notes  the  depths  of  wells  Nos.  4,  5,  and  6.  Prom  my 

recollection  well  No.  6,  ii^ich  is  commonly  khown  as  the  Rubio 

well  was  pumped  for  a  while  by  Mr.  Rubio  to  irrigate,  in 
sufficient  quantity  to  irrigole  his  orange  grova,  ana  I  think 

it  was  pumped  a  a  shaft  sunk  down  to  water  and  pumped  for 

one  or  two  years;  but  priot  to  his  sale  of  the  property  to 

the  San  Antonio  Water  Company  e  sunk  a  well,,  my  recollection 

being  about  180  feet  . 

Q.  What  was  the  date  of  that  sale  let  ine  ask  parenthetically? 

lA,  I  can't  give  it  to  you;  I  could  get  it  from  the  records 

but  I  v'/ould  have  to  go  to  them.  1  think  that  is  all  the  data 

that  I  can  give  you  relative  to  tha  depths  or  to  the  sise  of 

any  of  those  wells. 
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Q,  Did  the  San  Antonio  Water  Coa^any  deepen  the  Rubio  well 

2  to  any  extent? 

3  A,  I  think  they  have  deepened  it  Bome,  but  how  ouch  I  don't 

4  know.  I  think  later  you  can  get  th  t  data  frora  the  San 

5  Antonio  books. 

6  Q.  TtieBe  wells,  1,  2,  3,  4,  and  6  were  they  part  shaft  and 

7  part  drilled  wells,  the  same  as  in  the  case  of  the  Haskell 

8  wells'? 

9  A.  Well  the  ordinary  practice  is  to  sink  a  shaft  befora 

10  setting  up  the  well  tools;  to  what  depth  they  pat   thosa 

11  ahitfts  down  I  don't  know  because  I  was  not  present  ii^en  those 

12  that  I  have  not  Siiecified  were  drilled. 

13  Q,  Were  those  wells  all  pumped  with  the  same  sort  of 
pung^ing  machinery,  centrifugal  pumps? 

A.  Yes,  sir;  so  far  a  ray  recollection  covers  them. 

t"  16  Q,   And  all  the  drilled  wells  were  X  suppose  cased  and  the 

17  casing;  peef orated  in  the  usual  way? 

18  A.  Yes,  sir;  so  far  as  I  know. 

''^  Q.  Have  you  the  record  of  the  depth  of  water  in  thoia 

^*^  sevsral  wells  when  they  were  first  began  to  be  puciped;  the 

-1  eleTation  of  the  water  in  the  several  wells  when  they  first 

--  bsgan  to  pump? 

-•^  A.  Wliich  question  do  you  wish  me  to  answer. 

-■^  Q,  What  I  meant  w  s  the  level  below  the  surface  -f  the 

-5  ground  at  ifcich  the  water  stood  in  the  wells  ^en  the  wells 

^^  first  began  to  be  puir^jed? 

-^   A,  You  wich  a  statement  of  the  water  level,  water  elevation 

^^  of  the  wells  at  different  datas.  Now  tJie  first  purapung 

-^  away  back,  in  the  aarly  '90  s. 
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Q,     That  ia  f-ho  firfit  pun?)iii>3  you  mean  from  the  Haskell  well 
or  lell  number  1. 

A.  I  am  referring  more  particularly  to  the  Sirbeenth 
atreet  wells  and  what  ia  known  now  as  well  number  3, 

A.  Have  you  a  record  of  the  depth  of  -'at^r  in  that  well 
at  specific  dates,  the  el  vation  of  the  water  I  should  say? 

A.  I  have,  yes,  sir. 

Q,  Well,  let  us  know  what  it  was.  That  is  well  nombor  3. 

A.  Mr,  Britt,  do  you  care  for  the  depth  of  any  other  wells? 
Are  you  going  to  ask  for  more  than  one,  if  it  is  a  proper 
question^  I  have  a  tabulation  here. 

Q.  Yes,  I  would  like  to  know—  are  these  the  result  of 
your  own  observation? 

A.  Yes,  sir. 

Q.  Well,  let  US  have  the  tabulation  if  you  can  supply  it  to 
us.  We  want  this  copied  int  >  the  record.  It  can  either  be 
re€ui  into  the  record  or  be  delivered  to   the  reporter  and 
copied  by  him. 

A,  I  was  going  to  suggest  that  the  data  which  you  h-ve 
asked  for  would  come  in  more  properly  after  my  statements 
covering  the  raeasureiuents. 

THE  COURT.  Wouldn't  it  be  the  safest  way  to  let  Mr.  Trask 
and  the  reporter  mrJce  up  this  record  during  somo  recess. 

A.  Ify  suggestion  would  be  that  the  tabulations  be  turned 
over  to  the  reporter  and  be  put  int  the  record  in  their 
proper  place  and  I  would  check  them  over  afterwaids;  if  I 
find  any  mistakes  I  will  show  them  to  the  reporter  and  I 
suppose  they  will  be  corrected  and  then  the  record  will  be 
correct  and  complete.  I  bunted  in  in  a  measure  in  order  that 


di 


8£ 


B± 


6 
7 
b 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
]9 
20 
21 


you  might  get  thlit  in  properly  in  its  place. 
MR.  BRITT.  I  Will  paBB  this  sheet  to  the  reporter  without 
marking  it  as  an  exhibit  and  will  ask  him  to  copy  into  the 
record  the  measurements  of  pumped  water,  wells  north  of 
Sixteenth  street  by  7,   g.  Trask,  being  the  talulation  to 
which  the  witness  first  referred  a  little  whil^  ago,  showing 
the  quantity  of  water  puKq)ed  from  the  sereral  wells.  I  will 
ask  the  reporter  to  copy  the  tabulation  into  the  rec^^rd 
without  making  the  pa^^er  an  exhibit  . 

(The  followin'?  is  a  copy  of  the  paper  referred  to.) 
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Q.  I  wish  you  would  f^i^e  hare  independent  of  the  tabulation 
the  first  observation  on  well  nurabor  3,  that  heig^  t  or 
elevation  rather  of  the  water  in  the  well. 

A.  The  first  record  I  have  in  n^  notes  i^  of  January 
1900  and  the  watar  elevation  was  1402.9,  above  mean  sea  level. 

Q.  And  the  other  wells  will  ba  shown  in  the  tabulation 
alon,f'  with  them? 

A.  The  other  wells  will  be  shown  in  the  tabulation,  but 
it  is  several  observations.  I  have  in  this  tabulation  wells 
1  to  8  inclusive;  well  numb  r  "S"  wi-iich  is  a  well  located 
in  the  northe  • 'terly  portion  of  the  90  acre  tract  as  designated 
on  plaintiffs'  Exhibit  number  1.  Well  number  "B*  i&iich   is  a 
well  in  the  west^^rly  branch  of  the  T*  tunnel  and  near  its 
heading;  and  well  nuj:iber  "K"  which  is  a  well  located  in  lot 
12  designated  on  plaintiffs*  Exhibit  ^^utiber  1  as  "Shaft  K" 
and  notheasterly  frwti  the  intersection  of  TTellman  Avenue 
and  the  Base  Line  probably  about  1000  feet.  And  on  the  last 
pa^e  of  these  tabulations  I  have  added  jdodoc  thereto  well 
number  9  and  f^ivan  water  elevations  referring  to  the  laean 
sea  level;  and  well  number  9  is  located  in  the  wast  part  of 
sMtion  4,  township  1  south  ran.^e  7  watt,  at  the  head  or 
torminus  of  ^at  is  known  as  the  Sadie  or  Cucamonga  Tunnel 
Nu-Tiber  2. 
THB  COURT.  Q.  Is  that  in  the  Red  Hill. 

A,  It  would  be  west  of  the  Red  Hills. 

Q.  I  understand  that  triese  tabalations  of  well  "K"  and 
several  others  that  you  have  mentioned  are  contained  in  the 
same  sheets  with  those  showing  the  elevations  of  water  in 
the  series  of  walls  1  to  8  about  whic  I  was  questioning  you? 
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A.  They  are  additional  to  those  which  you  were  queitionin;;, 
me  about, 

SB*   BRITT,  h\    to  thOBe   I  have  not  any  occasion  at  present, 
and  I  don*t  quite  taako  out  nyself  from  the  description  ou 
have  *5iven,  precisely  where  the./  are  situated--  as  to  those 
it  will  be  understood  that  v^ild  as  may  want  than  as  our 
evidence,  that  w©  are  not  now  offerin.;  them,  I  am  asking 
this  witness  about  the  measurements  on  the  series  of  6  wells 
hut  not  about  the  others  he  mentioned.  It  may  be  that  upon 
examination  they  may  be  desirable  but  for  the  present  I  would 
like  t<>  have  it  understood  that  they  are  net  offered  as  our 
evidence. 

Iffi.  CHAPMAN.  We  wimt  it  understood  that  they  are  not  offered 
as  ours. 

THE  COURT.  Suppose  the  court  saves  you  gentlemen  any 
res|>cnsibility  aridxaks  afks  for  those  measurements  to  go  in. 
I  would  like  all  the  information  I  can  get. 
fiR.  CHAPMAN.  Those  measurements  may  become  ijc^ortant  in 
some  respects  but  in  others  we  think  the  are  not  admissible, 
"nie  complaint  in  this  case  so  far  as  the  injury  charged  is  con- 
cerned desi^ates  the  wells  by  which  that  injury  kas 
been  wrou^t  and  some  of  these  that  he  has  been  teetifying  to 
now  are  not  included  in  that  description;  but  it  is 
possible  thfit  they  mis^^t  shed  some  li^t  on  the  gen  ral  sub- 
ject independently  of  the  question  of  whether  they  effected 
any  injury  or  not,  or  of  whetlier  the  plaintiffs  would  be 
entitled  ^  o  recover  if  they  did. 

THE  rOURT.  I  suppose  the  theory  is  th  t  there  is  a  body  of 
water  in  contact  not  partakinj^  of  the  nature  of  a  streua 
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ex.ctly  and  it  would  se©*^';  that  anyt  iuQ  that  outg  that  body 

of  water  would  be  pdrtinertt  at  least  to  some  degree  to  show 

thsj  conditions  there, 

MR,  CHAPMAN,  That  may  be;  that  isn't  the  reason  we  did  not 

object.  I  didn't  know  for  i^at  purpose  they  were  offered  and 

I  learn  now  from  Mr.  Britt  they  are  not  offered  at  all  , 

that  they  taay  be  at  some  future  time;  they  may  haio  soDd 

'  earinp;  on  the  question, 

W,   BHITT,  Tie  history  of  this  episode  is  this:  I  was  going 

to  ask  the  witness  for  particular  eletitions  at  particular 

dates 

dates  and  the  witness  said  ^e  had  a  general  tabulation  of 

the  elevation  of  the  wells  extending  over  considerable 
:)o  iod  of  time  and  the  witnesa  ha  s  suggested  that  the 
elevations  of  several  other  wells  are  adso  s>^own  in  this 
tabulation.  But  at  the  present  time  I  want  it  understood 
that  as  to  those  latter  wells  it  is  not  offered  by  either 
side,  as  the  evidence  of  eith.er  plaintiff,  intervener  or 
defend  nts  at  this  time. 

THE  COURT,  How  would  it  do  to  let  it  be  copied  into  the 
record  with  the  understanding  that  it  is  not  in  evidence.  If 
it  is  all  tabulated  tof^ether  it  would  be  better  t  /  have  it  to- 
gether in  the  record, 
MR.  BRITT,  Yes,  sir, 

'iR,  CHAPMAN,  That  is  not  objectionable  to  us. 
MR.  WATERS.  I  maJce  the  suggestion  if  you  are  not  prepared  to 
say  wh  ther  you  want  it  in  or  not,  that  you  take  time  to 
dett  rraine  that  question. 

ilR.  BRITT,  I  understand  it  is  to  be  copied  into  the  record 
and  either  party  nay  offer  the  whole  or  any  part  of  it  that 
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they  daeire  in  the  future. 

AJi:.  HA?KELL.   I  desire  to  explain  tho  attitude  of  the  in- 
terTenora  hore  and  th  t  is  that  of  necessity  whether  we  are 
willing  or  not,  that  everythinf^  that  affects  that  water  plane 
raust  get  before  tho  court  in  order  to  arrive  at  an  under- 
standing of  the  situation.  We  tiiink  it  ou^t  to  ^ro  in  in  the 
first  instance,  no  laatter  whether  it  is  for  us  or  against 
us. 

^^B.  BRITT.  We  may  want  to  put  it  in  in  connection  with  soow 
other  evidence,  I  think  tha^  what  was  stated  here  a  moment 
ago  by  the  Pourt  had  bettor  be  the  understanding  of  all 
parties  for  the  present  and  if  that  is  agreeable  to  the  court 
we  will  have  it  so  understood. 

(Here  follows  tho  tabulation  as  referred  to.) 
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\[R.  BRITT,  Q.  Are  you  ble  to  state  the  timeB  when  the  puiaping 
of  the»e  wells  by  the  San  Antonio  Water  Company,  respectively, 
first  began? 

A,  Miy,  right  now  I  couldn't  give  you  that  data.  I  have 
not  here  the  notes  w^!ich  would  enable  rae  to  do  that. 

Q.  You  can  obtain  it  ? 

A.  Well,  there  are  such  records  in  the  possession  of  the 
Company. 

Q,  HaB  Mr.  Leoke  got  them?  You  don't  kno*  whether  they 
aro  in  the  court  room? 

A.  Well,  I  think  they  are  not,  I  know  my  own  records  ^re 
not  wirh  the  exceptions  of  the  years  given  in  tho  tabulated 
statement  which  hae  bean  introduced. 

MR.  HASKELL  Q.  Who  was  operating  the  Haskell  well  before  the 
Saji  Antonio  '"ator  CoD5)any  began  operations  there? 

A.  I  presume  ^Av*   Haskell  the  ownur,  I  used  to  see  him  there 
occasionally. 

Q.  Was  there  an  orchard  a^  a  improvements  on  the  property? 

^.  I  don't  believe  I  could  describe  Just  the  iu-provoments 
he  had  there;  I  know  he  lived  there. 

Q.  Where  wa^  he  usinf^  the  water  if  usin^;  it  at  all? 

A.  I  never  saw  hiiu  usin^?  t  e  wator. 

Q.  It  was  not  conv.yed  away  from  the  property  was  it? 

A.  He  built  a  small  res  rvoi  right  near  the  well  and 
pumped  some  wat  r  in  to  it.  Just  #iat  h  used  it  for  I 
couldn't  say,  presumably  it  was  used  on  his  property. 

Q.  It  bore  no  evidences  of  being  conveyed  away? 

A.  I  never  saw  any  evidence  of  its  even  being  used  on  his 
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property  rayself . 

Q,  After  the  San  Antonio  tater  Company  begun  operations 
there  did  they  convev  the  water  away? 

A,  Part  of  the  time. 

Q,  ?lhere  to? 

A,  Ontario . 

Q,  How  many  wells  did  they  oparate  at  any  one  time  on  that 
line  that  y  ju  have  been  testifying  in  re^^ard  to. 

A.  I  think  6  was  the  most  that  was  operated  at  anj  one  time. 

Q.  Do  yci  know  how  raich  WBLt;;r  was  taken  at  any  one  time 
from  those  wells  by  the  San  Antonio  Water  Con^iany? 

A,  I  have  not  measurements  here  on  more  than  5  on  any 
particular  date.  By  combination  I  find  that  on  October 
4th,  1904,  the  San  Antonio  "ater  Conqpany  was  drawing  336.1 
inches;  and  that  on  that  date  wells  numbers  1,  2,  4,  5  and  8 
were  being  pureed. 

Q.  Ihc  re  was  that  water  conveyed? 

A.  That  wat  r  was  conveyed  to  Ontario  and  went  int.o  the 
gen  ral  system. 

Q,  In  what  kind  of  a  conduit? 

A,  Closed  conduit. 

Q.  Oamented  tunnel? 

A.  No,  it  was  partially  vitrified  and  partially  cement 
conduits. 

Q.  Practically  a  water  ti^i^l'it  water  conduit  as  far  '-s  leakage 
wa.»  concerned,  nasn't  it? 
A.  Supposedly  so. 

Q,  ^^ow  far  was  the  first  place  of  ubo  distant  from  the 
point  of  punqping** 
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A,  The  firat  wat-:tr  was  used  on  the  Rubio  place;  that  vras  on 
the  ground  itialf , 

0.  TV^at  was  on  the  ground  wh  re  the  'water  was  pBrtped? 

A.  Yea,  si  . 

Q.  fh-'re  was  the  next  place. 

A.  Th  next  place  would  be  the  Ontario  Colony  lands  and  the 
doaeatic  ay stem  of  Upland. 

Q.  A'^out  how  far  distant? 

A.  Well,  p  obably  two  miles  or  possibly  a  little  more  at 
the  first  point;  I  couldn't  tell  wit''  out  reference  to  a  map, 

Q,  Were  these  wells  operated  throu.' 'JKout  the  yecir  con- 
tinuously day  and  niicdif^ 

A,  Mo,  air. 

0,  TXiring  what  portion  of  the  year  wore  they  operated? 

A.  By  reference  to  lay  notes  and  the  yea  1904  I  find  that 
meaBurementa  indicate  th  t  well  number  1  way  punning  on 
September  2^,  and  on  December  3  and  intermediat*  dates  wtich 
is,  presumably  the  time  tlmt  the  well  naa  pumped. 

Q.  What  wat  r  was  beinp;  punned  at  that  time' 

A.  This  tabulated  statement  shows  a  minimum  of  55  inches 
and  a  maximum  of  62.3  inches  and  on  various  other  dates  it 
was  between  those. 

Q,  Now  that  was  practically  in  the  winter  season,  wasn't  it? 

A,  Well,  the  lati.er  end  of  that  pun^jing,  the  lattor  dates, 
ran  int  the  winter  season. 

Q.  And  that  winter  season  was  a  ver  dry   winter  wasn't  it? 

A.  Undoubtedly,  or  the;-  wouldn't  have  been  usin,);^  the  water. 

Q,  Do  you  know  vrtiat  us  was  made  of  that  water? 

A.  That  water  was  used  to  supply  the  domestic  needs,  what- 
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ev  r  they  wore,  and  also  the  irrigation  deinands  of  the 
orchards  and  groves  of  the  On  carlo  Olony. 

Q.  But  ordinarily  do  they  operate  those  pumps  in  the  winter 
season—  hare  the:  done  so? 

A.  Thoy  were  operated  whenever  they  needed  the  water, 
whether  winter  or  siimaer. 

Q.  Would  the  quantity  of  water  in  the  winter  be  as  much  taken 
from  those  wells  as  it  was  in  the  suntaer? 

A.  No,  ordinarily  no, 

Q.  What  proportion  would  you  say? 

A.  Well,  in  most  years  those  wells  would  not  be  paniped 
durias  the  winter  months.  Th^^y  would  bc^  only  pumped  during 
the  latt^jr  part  of  the  suinmar  or  early  fall,  or  until  tiie 
early  rains  began. 

Q.  About  what  time  in  the  summer  would  they  begin  pungping 
ordinarily? 

A.  That  would  vary  each  year  depending  on  the  gravity 
supply  of  water  they  had.  This  pun^)  supply  has  been  held  at 
all  times  as  an  ertr  supply  to  n»ke  up  any  deficiency  from 
other  sources. 

Q.  Have  you  any  data  at  hand  by  which  you  can  tell  the 
exact  amount  of  water  that  has  be^jn  taken  out  there  during 
these  years  o  any  portion  of  the  time? 

A.  I  have  data  irtiich  could  be  compiled  and  made. 

Q   Well,  if  you  would  compile  that' 

A.  Well,  I  will  need  sorije  time  to  do  it,  I  have  not  con^jiled 
it  in  shape  so  as  to  present  it  any  more  definitely  than  I 
have  give  •  the  statements  here. 

Q.  WoU,  if  you  will— 
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THE  COURT.  Q,  While  -ou  ixre   o,-  the  eubject  you  Bay  that  the 

wells  coHBtitutod  a  Becondar  source  of  Bupply  of  the  San 

Antonio  vVat.er  Company;  vrii  t  is  the  primary  source? 

A.  A'ell,  not  strictly  in  that  sense  secondary.  This  is 
just  as  p  imary  as  the  ot>ier;  only  that  the  San  Antonio  Water 
Company  has  certain  gravity  ri^ts  of  water  ifeich  are  more 
economical  to  the  stockholders  when  they  aru  sufficient  than 
the  pumped  wat.  r;  and  the  position  the  San  Antonio  .^ater 
Company  is  in  is  this:  they  draw  on  this  supply  irtien  water 
from  the  other  is  deficient. 

TflE  COURT.  Q.  That  is  what  I  supposed  yuu  meant.  What  is 
the  other  supply  ou  refer  to? 

A.  The  other  si:Q)plie8  to  which  I  referred  are  their  ri^ts 
in  the  '-^an  /^ntonio  Canyon,  their  rightB  in  the  Frankish 
and  v'^tamm  tunnel,  their  rights  in  the  Kadie  or  Cucaiaongpi 
Tunnel  T^umbor  2,  all  of  which   waters  are  ^avity  waters. 

Q.  You  say  the  purapin^^  of  watc^r  is  a  secondary  consideration 
becauso  the  other  i  ^  cheaper? 

A.  Yes,  sirl  and  with  a  conjgplete  regard  for  this  water  as 
storage  water. 

MR.  HASKiXL.  Q.  Can  you  give  us  the  amount  of  water  that 
the  San  Antonio  Water  Ooo^jany  has  froia  other  sources  at  the 
present  time? 

UK,   GrRSSW.  I  don't  want  to  interpose  any  other  objection 
only  in  this  respect;  that  if  we  go  into  these  matters  now 
we  will  cover  an  im  ense  territory.  It  is  not  rtsponsive. 
MR.  HASKiTjL.  I  think  it  is  quite  material  to  show— 
TTTE  COURT.  It  nay  b>;  material  but  it  is  not  cross  examina- 
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tion. 

A!R.  HASKIIjL.   If  the  Court  plej^ae,  I  regard  this  §&  oxamina- 

tion  in  diief ,  being  an  intervener,  and  intersotod  in  the 

caao  on  behalf  of  t  e  plaintiffa, 

MR.  WATiilHS,   It  is  urely  relevant  to  the  question  of 

w&gting  water. 

TH£  COURT.  I  suppose  treating  it  as  exa&iination  in  ciuef 

there  is  no  question  but  idiat  you  oa  go  into  it, 

MR.  HASKELL.  The  question  of  reasonable  use  always  enters 

into  the  right  to  take  water  as  a  factor  in  trie  case  when 

everything  else  is  disposed  of,  the  reasonable  ase  between 

the  parties;  it  is  a  factor  in  any  water  suit, 

Q.  Could  you  give  us  th.  t  information. 

A»  I  haven't  it  here  in  court. 

Q.  X  would  like  for  you  to  look  up  that  and  I  will  call  for 
it  later  on.  Now  you  have  given  ceri  in  watsjr  elevations 
in  the  data  which  you  have  placed  before  the  court  here  and 
of  course  you  hava  to  assume  a  datum  point  for  a  startin^^  point 
for  your  plane;  what  was  tlmt  datum  point? 

A.  li^ean  sea  level, 

Q,  As  measured  by  yourself? 

A.  No.  Only  in  part;  from  records  of  elevation  at  Ontario 
which  have  been  established  b '  the  United  States  Greological 
Survey  and  bench  maiks  established,  to  which  I  reconcile  this 
work, 

Q,  You  assumed  one  of  their  points  of  elevation  as  your 
startin/^  point? 

A.  Yes,  sir. 

Q.  What  point  was  that? 
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A.  Oh,  I  don't  remeaber  now,  that  wae  years  ajo. 

Q.  You  are  not  able  to  give  that  at  the  present  time? 
.  I  couldn't  fr<an  memory  and  I  don't  remember  the  point. 

Q.  Therefore  if  there  ahould  be  a  Tariation  between  your 
teitiraony  as  to  elevations  and  aome  other  possible  testimony 
that  aii,^t  seem  to  differ  from  it,  it  oij^t  turn  on  ihe 
question  of  whether  you  af^reed  on  the  startinj^  point? 

A.  Well,  that  would  affect  the  testimony  and  tho  resLdts, 
only  in  establishing  a  const-nt  between  the  two  loyols.  If 
oths  testimony  vras  introduced  showing  a  difference  in  level 
between  two  dates  it  would  probably  be  due  to  a  constant 
showri  there  and  it  w^  uld  be  easily  reconciled. 

Q.  You  took  the  meASurements  of  t>^e  Eadie  tunnel  did  you  ? 

A,  Yes,  sir.  No,  I  will  have  to  qualify  that.  The  measure- 
ments fi^iven  in  that  list  are  not  of  the  Sadie  tunnel  well, 
T^ey  are  taken  at  a  date  since  the  bulkhead  was  put  in  the 
tunnel  and  show  wat  ;r  levels  at  different  dates  taken  at  that 
point  but  show  water  levels  of  the  tunnel  rether  than  of  the 
well. 

Q.  Tho  well  goes  in  to  the  level  of  the  tunnel  doesn't  it? 

A.  Yes,  sir, 

Q,  And  the  water  level  of  the  tunnel  is  taken  at  the  point 
of  the  well  number  4? 

A.  It  was  taken  down  the  shaft  of  well  number  9  idiich  is 
thy  upper  shaft  of  the  Eadie  tunnel. 

Q.  Did  you  take  any  water  elevations  at  well  number  14,  the 

Eadie  tunnel*? 

A.  Idon't  know  what  that  well  is. 

Q,  The  very  upper  v/ell  in  the  Eadie  tunnel. 
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A,     My  raeaaur amenta  w«re  taken  at  the  upper  well  ?rt^ich  in 

ny  own  notation  ia  well  number  9. 

Q«  Will  you  atep  to  the  naap  and  I  want  to  ar,k  you  in  regard 

to  that  and  see  if  n9  a^ee  in  the  numbera.  Do  yOu  recogniia 

this  well  ma'-ked  on  tliis  Exhibit  which  I  belieie  ia  to  be 

knovm  aa  Plaintiff  a*  Kadhibit  number  1,  "Well  lumb  r  14*  aa 

one  of  the  well a  C"  the  ladie  tunnel? 

A.  Well,  someirtiere  in  the  vicinity  as  repreaented  by  well 

also 
14  thero  is  a  well  which  is  the  end  xiidL  of  the  Eadie  tunnel. 

Q.  Rare  you  any  data  in  regard  to  that  well  either  as  to 
it  a  eleyation  or i  the  volume  or  flow  of  water  from  that  well? 

A,  My  data  of  that  well  is  as  I  have  auggeated  heretofore 
and  'ivea  the  water  level  in  the  shaft  at  that  well  during 
the  time  and  subaequent  to  the  clos  r>^  of  the  bulkhaad. 

Q.  t^ave  you  any  meaaur^aenta  of  the  flow  of  wat  r  at  the 
mouth  of  the  Eadie  tunnel? 

K    Yea,  air, 

Q,  Wow  I  wish  you  would  produce  those  after  tr.e  noon  hour, 
Here  the  court  takes  a  recess  until,  2  o'clock  P.  M. 


rr 

hi 


Ht 


- 10; 

Afternoon  Session, 

MR.  ASKELL.  Q,  Mr.  Trask,  were  you  present  at  any  time  irtien 
the  borings  were  being  made  at  any  of  those  weils  of  which 
you  testified  this  raomin  -  on  the  Sixteenth  street  line? 

A.  Yes, 

Q,  ?ha  wells? 

A.  I  was  on  the  ground  two  or  three  times  during  the  tiaie 
those  well  men  were  doing  the  boring.  I  think  well  number  3 
and  well  number  7  were  the  wells  t^ey  were  workinf^  on  at  the 
time  of  ray  visit. 

Q«  How  far  down  were  they  on  those  wells  \i^en  you  saw  them 
working? 

A.  T  don't  know, 

Q.     At  a  coijsiderable  depth? 

A«     I  couldn't  say. 

Q,  v*/ore  they  borin?T  the  sliaft  or  boring  for  the  wells? 

A,  I  was  speain ;  of  the  ^^oring  proper,  which  would  be  the 
well, 

Q,  At  Tarious  times  you  have  seen  the  dunqp  at  thos  wells, 
have  you—  all  of  them? 

A«  Well,  some  of  them;,  I  won't  say  all. 

Q.  You  have  observed  the  character-  of  the  dump  of  some  of 
them,  have  you? 

A.  Yes,  sir. 

Q«  What  is  the  character  of  the  roatorial  that  has  been 
taken  out  of  those  wells? 

A.  It  consists  of  gravel,  i^and,  some  dec(»qf>08sd  material, 
some  clays  and  silt. 

Q.  Did  you  observe  any  wash  gravel  in  it? 
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A,  I  think  there  ia  aji  indication  of  wash  gravel  throut^out. 
That  is,  t^^e  duiapB  would  indicate  that  there  w-b  waah  material 
encountered  at  different  points  in  all  of  them. 

Q.  Tl-iat  is,  material  carried  t>^ere  by  the  force  of  a  running 
stream  of  water' 

A.  The  entire  maea,  in  fact,  woidd  he  material  which 
would  indicate  that  it  had  been  transported. 

Q.  I  asked  you  thi-  morning  if  you  had  a  neasureraent  or 
could  produce  measurements  or  data  which  show  the  Tolucie  of 
water  that  had  been  taken  out  of  thos':^  wells  and  car^^ied  to 
Ontario.  T)id  you  find  that  data? 

A.  I  looked  in  my  books  and  I  saw  that  I  had  a  mo  data  with 
me,  and  in  running;  over  it  I  satisfied  myself  that  it  would 
take  a  great  deal  of  time  to  put  it  in  shape  to  present  in 
court, 

Q.  from  an  exatnination  of  that  data  idiat  would  you  say 
was  the  average  volume  of  water  that  had  be  on  treu-isported 
during,  the  time  that  the  San  Antonio  Water  Company  has  been 
in  op  ration  there  from  the  Sixteenth  street  ine  of  wells? 

A.  Wy  examination  has  not  been  of  sufficient  ma^itude  or 
extent  to  enable  me  to  say  anything  ahout  it  in  teims  that 
would  be  definite. 

Q.  You  couldn't  approximate  it? 

A,  I  wouldn't  care  to. 

Q.  Could  you  refer  to  your  books  and  give  us  some  of 
those  measurements? 

A.  The  measurements  which  I  have  are  contained  in  that 
little  yellow  slip  and  in  the  data  I  gave  in  p  ior  to  pre- 
senting that  yellow  slip,  and  Ire  in  evidence  here. 
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Q.  And  ie  all  in  evidence  hero  that  you  have? 

A.  I  so  stated,  that  those  were  all  the  c-jeaBurements  that 
I  had  here. 

Q,  Rave  you  any  measurements  of  water  flowing  from  the  Sdy 
tunnel? 

A.  I  lave  some  ,  yes. 

Q.  Will  you  refer  to  3  our  books  in  regard  to  that  and  giYe 
as  those  measurements? 

MR,   C'iAPMAN.  We  want  to  interpose  an  objection  b«fore  you 
read  it,  that  it  is  irrelevant  and  imwatorial  and  it  is  not 
in  response  to  the  case  ctade  by  plaj.ntiff8,  who  have  not  foade 
any  objection  to  or  found  ejiv   fault  with  the  fidy  tunnel. 
MR.  HASKELL.  The  interveners  ave  s  t  u  p  directly  that  this 
dafondant  is  taking  water  tiirou^  the  Edy  tunnel  and  depleting 
the  Cucamonga  Springs. 
THE  COURT.  The  objection  is  overruled.  Defendant  excepts. 

A.  ^'hat  I  was  going  to  say  is  this:  some  of  r^y  measuroaents 
are  so  that  I  can  give  than  dxrectly.   a>mt)  of  them  are 
scattered  th.  ou^  books  which  I  have  here  and  are  mado  up  of 
measurements  k£  over  2  or  3  different  weirs,  and  would 
require  considerable  combining. 

Q   Will  you  be  here  tomorrow  morning? 

A.  So  far  as  I  know  I  will. 

Q,  Would  you  like  the  aftemoi^n  and  evening  to  prjipare 
further  data  on  that  or  look  over  your  memoranda? 

A.  I  can  look  it  over. 

Q,  Would  that  facilitate  the  giving  of  your  evidence? 

A.  Yes,  but  I  think  I  will  need  ciore  time  ts,  shape  this  up. 

Q.  Then  you  may  proceed  to  give  us  iriiat  you  have,  beginning 
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with  the  first  meaeur anient, 

TflE  COURT.  Would  ou  prefer  to  have  an  opportunity  to  get 

that  data  to^^ethor  and  ahap«  them  up? 

K     It  makes  no  particulai*  difference  to  me,  I  would  just  ai 
soon  do  it  here  in  court,  but  it  will  teike  considerable  time 
to  do  it, 

THE  COURT.  Why  not  let  the  witness  get  those  things  together 
out  of  court,  Mr,  Haskell, 
I'U'i,  ^'ASKELL.  We  are  perfectly  willing  that  he  should  do  that. 

A,  Tl^ey  are  sandttrchod  in  with  thousands  of  other  measure- 
ments and  it  takes  a  great  deal  of  time  to  aift  them  out. 

MR.  WATERS,  flay  it  please  the  Court,  I  donH  wish  to  be 
insistent  unduly,  but  this  witjiess's  testimony  is  rather 
injected,  as  it  were,  and  I  have  for  the  old  Settlers  Water 
Company  some  half  a  doaen  men  here  at  considerable  expense  to 
us;  Mr  .  Trask,  jl  understand,  is  here  at  the  exp^r^nse  of  the 
enecy, 

LJi.  CHABIAN.  I  don't  know  whether  he  is  o  not  now.  You 
gentlemen  have  marked  out  work  for  him  that  will  take  for  him 
at  leaBt  a  week. 

Wii,   WATERS.  I  wi  not  doing  that,  but  I  wiah  to  address  to 
the  court  this  consideration;  that  it  is  within  the  dascre- 
tion  of  the  court,  in  view  of  the  statement  mads  by  the  wit- 
ness, to  give  the  witness  time,  and  that  will  enable  us  to 
examine  some  witnesses  that  we  hava  here  on  expense  that  are 
«»ay  from  their  homes  and  away  from  their  work,  and  let  them 
gc  home, 

MB.  CHAPMAN,  Itr.  Trask  will  have  to  get  the  information  you 
are  callin  for  and  Mr.  Haskell,  during  the  time  he  is  avay 
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from  the  court  room.  Why  not  lot  hia  make  all  the  tabul&tions 
at  once?  It  will  jol   take  twice  a^  Ion,.;  to  do  it  in  court. 
Some  of  his  data  are  here  and  some  with  t'e  Company  and  my 
■uggeetionis  tliat  he  can  tai^e  t^  o  de^ys  when  the  case  is  not  on 
trial.  It  will  take  twice  as  lon^  evon  if  he  had  the  m«noran- 
da  here  to  get  at  it  on  tho  stand. 

IR,   WATERf5.  I  am  perfectly  willing  to  adopt  a  course  to 
enable  him  to  ^t  those  confutations  out  of  court  and  so 
shorten  up  oui-  time.  My  im!:iediate  object  is  to  get  rid  of 
some  witnesses  that  we  have  {$ot  here. 

THE  COURT •  I  think  wo  all  ought  t  he  actuated  b,  the  desire 
to  shorten  up  this  trial,  because  it  is  ajoing  to  take  a  great 
deal  of  txni6  at  best. 

IB*   CHAPMAN.  If  the  witness  had  all  the  records  of  the  San 
Antonio  Water  company  here,  —  counsel  asks  him  a  question 
and  he  ha-  got  to  hunt  up  those  records*  I  appreciate  that, 
and  moreover,  unless  the  fi^j^res  c-re  got  together  and  tabu- 
lated it  ie  going  to  be  very  difficult  to  get  &'..  them  when 
we  want  to  use  them,  and  it  is  a  time,  labor  and  expense 
savini;^  proposition. 

i^iR.  HftSKELL.  We  are  perfectly  agreekble  to  the  direction  of 
the  court. 

THE  COURT.  I  rather  apprehend  that  you  are  al  talking  around 
the  subject  and  that  is,  who  is  to  pa.,  Mr.  Trask  for  hia  time. 
A.  That  is  a  question  I  was  goings  ^^  **k»  ^^  ^^   outside  of 
my  er;5)lo3rment, 

TIIE  COURT.  Yesterday  I  urged  that  there  should  be  some  de- 
finition of  the  attitude  of  plaintiffs  and  interveners.  You 
are  together  on  soma  propositions  and  not  to^ettier  on  some. 
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Mr.  Haskell  ha  aflked  t^^e  witnesB  for  wrk  i*hich  ou^t  to  be 
done  out  of  court  and  which,  I  think,  will  coat  some  money. 
ME,  HASKELL.  We  will  excuae  the  witness  for  the  present 
wit^'  the  understanding  that  we  will  recall  him  later  on. 
MR,  CFAHiAM,  Is  it  with  t>!e  understanding  also  that  you  want 
to  examine  hin  on  these  things' 

Mh.  HASKELL.  With  the  understanding  that  we  expect  to. 
VR,  Cl^KPiWh     Then  the  only  thing  he  can  do  is   to  prepare  for 
it  by  preparin ;  the  data  outside  of  court. 
MR.  BRITT.  ''hat  is  the  pending  proposition,  I-.^r,  Haskell?  To 
withdraw  Mr.  Trask  for  the  present? 

MR.  HARK15I.L.   For  the  present. 

T^.'R  OOUKP,  And  you  desire  to  recall  him  lator  on  on  these 
data? 
m,   F^SKMX.  Yes,  sir. 

A,  I  want  to  understand  this.  I  aii  employed  here  by  my 
clients  on  certain  lines  and  this  work  is  especially  outside 
and  I  shall  not  prepare  any  work  without  some  arrangement 
as  to  payment  for  it. 

THE  COURT.   I  assume  that  is  what  ?^r.  Haskell  wants  to  talk 
over  with  you  out  of  court. 

A,  I  don't  want  it  understood  that  I  may  be  called  on  two 
weeks  from  novy  when  I  an  in  the  same  position  that,  I  am  today, 

CROSS  EXAMINATION! . 
MR.  CHAPMA>T.  Q.  V/hen  ycu  measured  the  waters  in  this  tunnel 

D. vision  box  that  you  speak  of,  what  waters  are  included  in 
the  measurenent ? 

A.  The  waters  measured  at  the  Tunnel  Division  Box  were  any 
and  all  waters  that  wore  diverted  from  the  flood  channel  of 
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Cucamonjf^a  Canyon  at  a  point  in  the  cianega,  and  thoae  waters 
would  compriee  the  wators  draining  frora  the  cienef^a  plus  any 
waters  that  nay  have  been  flowing  down  the  flood  channel, 

Q.  ifow  are  those  waters  hroufjht  from  the  cienega. 
\m,   BRITT.  To  what,  Jud;5e  Ohapman? 

Q,  To  the  point  of  measurement. 

A,  F^on  the  cienega  the  w  ttjps  that  drain  into  the  flood 
channel . 

Q,  Ibes  this  "Y"  tunnel  cut  any  figure  in  the  measuremont 
of  the  waters  or  the  supplying  of  the  waters  measured  at  th^j 
division  box? 

A.  L«t  me  see,  I  may  be  a  little  nixed  myself.  Please  read 
t'oe  first  question  Judge  flhapman  asked  me, 

(First  question  and  snaeer  of  C  o  ss  Examination  read  to 
the  witness.) 

A.  That  answer  was  wrong,  I  had  in  my  mind  the  creek 
division  box  instead  of  t'^e  tunnel  division  box. 

Q,  At  the  tunnel  division  box  i^at  waters  were  measured? 

A.  TJie  waters  measured  t^ere  are  the  waters  that  hav  drained 
into  the  tunnel, — into  tiie  "Y"  tunnel—  from  the  ciansga 
fortnation  penetrated  by  the  "Y"  tunnel,  plus  any  waters  that 
have  gathered  and  flown  by  gravity  into  the  ditch  leading 
from  the  *Y"  tunnel.  In  other  words,  at  the  tirae  the  early 
measurements  were  made  the  water  was  coming  in  at  points  below 
the  mouth  of  the  "Y"  tunnel  in  the  deep  cut  of  the  approach  to 
the  tunnel. 

Q,  Was  the  water  conducted  in  an  open  ditch? 

A,  Th'y  ware  then  conducted  in  a  cement  pipe  line  out  to  the 
division  box. 
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Q«  Wiere  did  the  pipe  line  rtceite  the  mter? 

A,  !nie  pipe  line  received  t  a  water  principally  from  the 
tunnel. 

Q.  Did  it  receive  any  of  the  wators  except  those  which 
cftDje  f r  m  the  tunnel, 

A.  In  the  later  maaeureiaents  which  I  made  it  did  not.  There 
wae  some  water  in  the  cienega  bolow  the  mouth  of  the  "Y"  tonne: 
which  flowed  down  the  drainage  channel  there,  A  very  little, 

Q,  About  how  much? 

A.  I  couldn't  Bay,  for  I  didn't  measure  it.  The  ground 
waa  wet  there, 

/Q,  Where  did  the  "Y"  tunnel  obtain  its  waters  from? 

A,  The  ■Y"  tunnel  obtains  its  wat'>r  from  the  Red  Mill 

'orcation.  The  tunnel  was  started  in  the  cienega  itaeif. 
It  waa  an  ertenaion  of  an  open  cut  in  the  cienega. 

Q.  that  cienega  was  it  th  t  the  "Y"  tunnol  took  its  water 
from, 

I  A,  The  large  cienega  indicated  in  part  upon  plaintiffs* 
'Eihibit  1  by  t  e  peculiar  markings  for  swamp  or  cienega  in 
and  about  the  T"  tunnel. 

Q,  Has  thfit  cienega  any  name? 

A,  I  have  heard  it  called  the  big  cienega  and  1  have  heard 
it  classified  as  the  Cucaiion'^a  Springs.  The  whole  formation 
there  supplyin.^  both  the  creek  divi  ion  box  and  the  tunnel 
; divi 8 ion  box  is  in  one  and  the  same  cienega,  only  in  different 
v^rts  of  it. 

Q.  Have  you  heard  mention  made  in  this  ose  and  in  the 
pleadings  in  it  of  an  east  side  Spring  or  Cucsmonga  Spring? 

A,  T  don't  recollect  distinctly  now.   I  heard  this  des- 
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ign&tion  of  the  Saet  side  Springs  as  coiipared  with  the  Vest 
Side  ?|)ring8,  springe  which  were  on  the  west  side  of  the 
R«d  Hill. 

Q,  fhic,  if  either  of  those  are  you  referring  to  wiun  you 
are  speaking  of  the  "Y"  tunnel  and  t?ie  sprin^^s  or  tunnels 
from  #iich  it  obtains  water? 

A,  Well,  the  "Y*  tunnel  was  from  the  eastern  portion  of 
the  cienega;  I  don't  know  that  I  ever  l-.ea.d  that  designated 
aa  tie  Sast  Springs,  I  oay  have. 

Q»  Have  you  heard  that  designai-ed  as  the  CucaEionga  Springs? 

A.  Yes;  thou^  my  understanding  was  that  the  Cuctuxionga 
Springs  covered  the  vihole   cienega. 

Q,  Tho  whole  cienega? 

A.  It  is  not  one  spring,  it  is  various  and  numerous  springs. 

Q.  \yhich  sid  ar  they  ,  the  east  side  or  weat  side  of  the 
Red  Hill. 

A   They  ar©  on  the  east  aide  of  the  Red  Hill. 

Q.  'Tien  you  were  measurinf?;  the  water  in  the  Chinese  division 
box  which  you  have  spoken  of  iriiat  waters  were  you  measuring 
then? 

A.  I  was  Riea8urinr<  the  waters  that  were  gathered  near  the 
central  part  at  a  point  intermediate  between  the  supply  for 
the  creek  measuring  box  and  the  "Y*  tunnel.  It  was  the  local 
drainage  at  that  point  which  was  g  the red  into  trenches. 

Q.  ^Shat  was  it  draining? 

A.  It  was  draining  the  surrounding  ground;  it  was  a  water 
logged  ground  at  that  time, 

Q.  Wao  it  deriving  any  water  from  any  of  the  cienegas? 

A.  The  output  was  water  frow  the  cienegas  or  part  of  the 
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cienega. 

Q.  Was  t^-at  a  part  of  the  cienegas,  the  Oucamonga  Springe 
that  you  have  been  .-peaking;  of  before,  la  that  included  in 
the  term,  Cucmonga  Springe  as  you  understand? 

A.  Ify  ur-derstanding  is  that  the  rucamon;-];a  Springs  includes 
the  iriiole  of  the  oast  cienegae,  east  of  the  Red  Hill. 

Q,  ^on  you  wererneasuring  the  witer  in  the  creek  division 
box  what  were  you  measuring? 

K     I  was  measurin'^  the  waters  which  weregathered  in  the 
central  and  woBtem  part  of  the  big  eastern  cienega  and  any 
othei-  waters  which  mi^t  have  been  flowing  down  the  wash 
channel  of  the  CDcarnonp;a  Canyon. 

Q.  These  springs  which  you  speak  of  are  thoy  also  part  of 
the  Cucamon.ga  Springs? 

A.  Yes,  sir;  that  is  my  understanding  of  thera. 

Q.  Are  these  waters  flfcicli  you  measured  at  the  different 
division  boxes  of  which  you  have  ^oken  ever  collected  togeth- 
or  in  one  conduit? 

A.  Tfot  so  far  as  I  know.  In  s  fa-  as  aoy  knowledge  goes 
they  were  separate, 

Q.  Not  at  or  above  the  point  where  you  m  de  the  measurements? 

A.  No,  the 

Q,  They  were  separate? 

A.  Separat  and  distinct. 

Q.  What  works  of  an  artificial  character  were  constructed 
to  obtain  the  water  from  these  cienegas  or  springs  of  iriiich 
you  have  spoken  and  bring  them  intc  the  conduits  where  you 
measured  them? 

A.  The  conduit  leading  from  the  "Y"  tunnel,  in  and  about 
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that  had  been  a  large  amount  of  trenches. 

Q,   Aid  the  "Y"  consi  to  of  two  branchea? 

A,  Yes,  si  • 

Q.  forming  a  fi*^r©  aomothin^j  like  a  letter  "Y"? 

A.  Yes,  sir, 

Q.  How  deop  under  ground  ie  the  uppsr  end  of  those  two 
branches,  how  far  below  the  eurfuce  do  they  terainate? 

A.  I  can't  give  that  from  memory. 

Q,  Are  they  part  of  or  an  extension  of  the  trenches  or  cuts 
which  had  befai  made  previously  to  runnin,-  the  "Y"  tunnel? 

A,  Yes,  sir;  that  "Y"  is  an  extension  of  t'.e  main  channel 
or  trench  into  that  cienega, 

Q.  How  is  the  water  conducted  from  that  "Y"  and  from  the 
two  branches  to  wh-ro  you  made  the  tneasixrement? 

A,  Brou/^t  in  a  cement  pipe  line. 

Q«  Then  below  the  point  of  measurement  in  wh  t  direction 

is  it  carried  and  by  what  means? 

A.  I  had  nothing  to  do  with  the  distribution  of  the  water, 

but  at  tho  division  box  there  was  a  seggregation  of  the 

Water  into  two  parts  and  two  pipe  lines  leading  fron  it. 
why 
Q.  If5  that  fUBL    that  was  called  the  division  box? 

A.  That  would  be  my   inference. 

Q.  You  didn't  know? 

A.  I  would  assume  it. 

Q.  Thero  were  two  pipes  there? 

A,  Yes,  sir, 

Q.  And  the  divisions  of  the  waters  made  at  that  place  in 

that  box? 

A.  Yes,  uir. 
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Q,  Tou  Bay  you  don't  know  where  it  w»nt  to? 

A.  Well,  in  '  general  way,  I  know  it  went  into  the  Cuca- 
ffionga  ay  stem,  some  part  of  it. 

Q.  It  didn't  go  to  Ontario  or  Uplands? 

A,  No,  sir. 

Q,  Nor  in  that  direction? 

A,  No,  sir, 

Q«  Has  the  Ran  Antonio  Water  Company  anything  to  do  with 
making  those  trenches  or  that  tunnol  or  conducting  the 
waters  therefrom? 

A,  No,  sir. 

Q.  TUd  they  have  anythiai;  to  do  with  the  waters  or  the 
conduits  hy  which  the  water  was  taken  at  this  Chinese  garden? 
MR.  BRITT.  It  is  stipulated  th  t  it  did  not, 
MR.  CHAPMAN.  Nor  the  waters  taken  at  this  creek  division  box. 
I  believe  that  ie  the  case  there. 
m.   Bi^TT.  Yes,  si--. 

MR»  CH/PMAN,  Q,  Of  these  wells  irtiich  you  sjieak,  9  in  number, 
if  I  remember  ris^tly,  whereare  they  located  with  reference 
to  section  4,  township  1  south,  7  we»t? 

A.  1  to  8  inclusive  a^^e  north  of  section  4. 

Q.  Aid  fdiat  is  the  9th? 

A.  The  9th  would  be  west  or  in  the  wentem  part  of  section  4 

Q.  And  south  of  the  Base  Line? 

A.  Yes,  sir;  south  of  the  Base  Line. 

Q.  These  others  are  all  north  of  the  Base  Line  are  they  not? 

A.  Yes,  sir;  the  first  8. 

Q.  Where  ib  the  Sixteenth  Street  well,  or  where  is  Sixteenth 
street  on  that  diagram? 
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A.  Sixteenth  Street  on  that  diagr  m  or  plat  is  desigaated 
Baae  Line  and  it  is  the  streot  on  the  northern  ©d(;e  of 
section  4. 

Q,  Northern  ed'5e  of  section  4? 

A.  Yea,  sir,  runrun^  eaa^.  and  west. 

Q.  There  was  a  well  that  you  spoke  of  as  the  Rubio  we^,  if 
I  remMiber  the  nam:-  riii^tly;  where  ia  it? 

A.  The  Rubio  well  is  de8i(5nated  as  well  niunbiT  6  and  ia 
nearly  north  of  the  center  line  of  section  4. 

Q,  I  beli*?Te  you  stated  that  accordin^^  to  the  memoranda 
ifeich  you  had  before  you  that  upon  one  occasion  at  least  5 
of  those  wells  were  being  puoped  at  once;  how  was  it.  generally? 

A.  The  number  of  wells  puuqjed  dopoded  upon  the  amount  of 
water  required  and  varied  at  different  tiooas  during  any  one 
year  and  varied  quite  differently  at  different  times  during 
different  years.  Take  the  year  1904--  the  requireuents  of 
the  San  Antonil  Water  noir^any  were  ccoisiderablo  and  for  a 
period  of  several  months  I  presumed  that  there  would  be  at 
nea  ly  all  times  5  wells  pumping.  Some  times  they  jfeifted 
from  one  to  the  other,  thi.t  is  durin^t-  the  season  of  1904. 

Q.  What  was  the  experience  in  other  years  than  1904? 

A.  In  1905  thero  wer   not  ae  many  wells  pumped. 

Q.   JIbout  how  m-Jiy  were  purnped? 

A.  Well,  I  think  for  the  greater  part  of  the  time  the  puc^)- 
ing  went  on  3,  part  of  the  time  4. 

THE  COURT,  Q.  You  answered  that  during  1904  the  requirements 
of  the  San  Antonio  Water  Company  were  considerable;  were  they 
more  at  that  time  than  at  any  other  time? 

A.  Yes,  sir,  the  requrjments  on  this  particular  aource. 
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Q.  Oh,  I  didn't  understand  you. 

A  .  Yes,  air;  I  was  refer ria^  to  the  requoraiaents  on  this 
particular  source, 

IaRm   Cfii^MAN.  Q.  It  has  bean  the  custom  of  that  Conpjny  to 
pfiaQ)  waters  fron  these  wells  to  no  greater  extent  than  was 
required  to  Bupplenient  their  other  supplies  and  to  furnish 
a  supply  of  water  for  the  uses  and  lands  which  they  had  been 
accustomed  to  dispose  of  that  water  to?  Is  that  the  fact? 

A.  That  is  the  truth;  they  simply  have  drawn  to  the  extent 
of  their  needs.  -- 

Q,  Ihat  is  the  conduit  by  wMch  the  water  from  these  wells 
is  conducted  to  Ontario  and  Uplands? 

A.  They  are  conducted  throu;-';ii  a  pipe  line  laid,  beginning 
at  about  well  8  and  running  westerly  for  about  a  mile  and 
nearly  parallel  with  the  line  of  walls, 

Q.  Are  any  of  the  waters  from  those  wells  discharged  into  a 
tunnel  at  all? 

A.  No,  sir. 

Q,     What  aro  the  wells  the  waters  of  which  are  taken  throufi^ 
the  tunnel, 

m.   BRITT.  Do  you  refer  to  tho  Edy  tunnel? 
MR,  CHAPMAN.  Q.  Well  I  suppose  it  is  the  Edy  tunnel.  There 
is  only  one  there. 

A.  There  is  only  one  tunnel  on  the  west  aide  of  the  Red 
Hill  and  there  are  some  wells  supplying  that  tunnel.  Well 
nunber  9  in  the  northern  we  1  . 

Q,  There  is  only  one  tunnel  used  by  the  San  Antonio  7?ater 
Conqptny  to  conduct  water  frora  that  section  towards  Ontario, 
is  there? 
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A.  That  is  true. 

Q.  Is  ih  t  tho  one  that  is  called  the  Edy  tunnel? 

Ai  That  is  called  the  Edy  tunnel. 

Q,  Waters  ii*iich  flow  in  that  tunnel,  does  any  portion  of  it 
belong  to  or  claimed  by  other  people  than  the  San  Aitonio 
Water  Company? 

A,  Yes,  sir. 

Q.  Who. 
MR.  BRITT,  We  object  to  that  as  calling  for  the  opinion  and 
conclusion  of  the  witness  and  not  proper  cross  eianination. 
V  ,  CHAPMAN.  I  an  not  as^'ing  for  the  opinion  of  the  witness, 
I  €ua  askin/?  for  the  facts,  utoether  that  tunnel  is  a  cooraon 
ccaiduit  for  different  proprietors  of  the  waters  that  were 
conducted  through  it, 

M,   BRITT.  I  think  the  objection  is  well  taken,  bee  use  it 
^^es  further  than  the  direct  examination. 
MR,   CHAPMAN.  I  underBtand  .r.  Haskell  to  insist  upon  the 
information  that  he  wants  in  re;^;ard  to  that  Edy  tunnel. 
THE  COURT.  It  seems  to  me  th  t  is  proper  cross  examination  in 
regard  to  \iftiat  Mr.  Haskell  asked. 

MR.  BRITT.  Mr,  Haskell  asked  for  physical  facts  and  Vout 
the  quantity  of  water  flowing  from  that  tunnel, 
THE  COURT.  Judge  Chapman  is  asking  for  physical  facts  and  not 
as  to  the  title  I  take  it. 

MR,  CHAPMAN,  Just  add  to  the  provious  question  "and  used  by 
other  people", 

THE  COURT,  The  objection  is  overruled,  ^v'r.  Brit^., 
MR.  BRITT.  Exception. 

Q.  Wlio  are  they  now'  Tell  us  who  it  is  t>'at  is  conducting 
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water  through  that  tunnel? 

A.  Ti&  Cucamonga  Water  Company  is  taking  water  through  that 
tunnel. 

Q.  Anyone  else  o  ■  any  corporation  elaa? 

A,  The  San  Antonio  Water  Con^any. 

Q.  Any  others? 

A.  The  Ontario  Power  r oniony, 

Q.  Any  other? 

A.  Not  that  1  know  of, 

Q,  9d  that  the  sum  total  of  mtor  that  may  be  found  or  what 
you  mfxy  show  in  reigard  to  aeawirementi  of  the  water  conducted 
in  that  tunnel  is  uied  by  these  different  persona  ae  a  Cv;mmon 
conduit  for  taking  the  waters  that  they  are  entitled  tr  there 
or  claimed  to  be  entitled  to? 

A,  Yea,  air. 

Q.  TV^eae  other  wells  of  which  you  have  spoken  above  the 
Base  Line  and  perhaps  one  a  few  feet  below,  take  the  waters  to 
Ontario  by  another  route? 

A.  Entirely  separate  fro  the  watera  of  the  tunnel. 

RE  DIRiSCT  EXAlflMATION. 
MR.  WATERS.  Q.  lliiB  <vater  which  the  San  Antonio  Water  Company 
the  defendant  in  this  cauie  carriea  throu^;^  t'^e  Edy  tunnel  ia 
from  what  different  sources  received  into  the  tunnel? 

A.  The  San  Antonio  Company    draws  its  water  f ro  i  wella 
located  in  land  north  of  what  is  known  as  the  90  acre  tract; 
the  90  acpe  tract  is  the  property  of  the  Cucamonga  Water 
Company,  — the  tunnel  is  located  throa^^out  its  entire  length, 
and  the  Cucamon'ra  Water  Cora|»any  have  and  exercise  a  right 
to  carry  any  and  all  water  throu^s^  their  90  acre  tract  througja 
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this  tunnel  up  to  and  not  exceeding  one  h.lf  of  the  capacity 
of  the  tunnel;  bo  th^it  the  waters  of  the  San  Antonio  Water 
Company  aiii  draim  from  the  ground  throu^  their  wellg  fdiich 
are  locatod  north  of  said  90  acre  tract, 

Q.  Please  come  to  the  map,  Exhibit  number  1,,  and  tell  rae 
v»hether  well  numb-.r  14  on  this  exhibit  is  one  of  those  wells, 
the  water  of  which  defendant  diverts  into  and  throw/^  the 
Edy  tunnel,  well  number  14  of  this  map? 

A.  The  designation  "Well  number  14"  is  of  a  well  which  is 
on  land  of  the  Qowpony   and  fro  which  thoy  are  drawing  water 
throu^  this  tunnel. 
MR.  CfHAPMAN.  Ihat  company? 

A.  Lands—  I  dcnH  know  whether  that  belongs  to  the 
San  totonio  Water  Corap'^ny  or  the  Ontario  Power  Coi!9)any,  but  on 
of  the  companies;  one  of  the  Ontario  Companies,  either  the 
atn  Antonio  Water  Corrypany  o  the  Ontario  Power  flompcny, 
Wi,   WATERS.  Q,  Do  you  know  Aether  th  t  well  numb  r  14  is 
claimed  by  defendajnt  San  Antonio  Water  Company  or  not? 

*.  I  don't  know  which  Company  has  the  title  to  it.  Whether 
it  is  the  Ont  rio  Power  Company  o  the  San  A'^tonio  Water 
Company. 

Q.  Irrespective  of  that  fact  can  you  tell  us  now  in  4iat 
wise  that  well  discharges  water  and  at  what  level  it  dischwrges 
water  into  the  Edy  tunnel,  at  i^at  level  below  the  surface? 

A.  I  can't  give  the  depth  below  the  surf  ce  without  the  data 
which  I  have  turned  in  to  the  reporter.  I  had  the  depth 
there • 

Q,  That  is  one  of  the  wells  which  is  given  explicitly  ther  ? 
Yea,  air. 
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Q«  miat  Company  his  been  using  th«  v&tsr  from  that  wtjll  in 
jthe  past? 

A,  The  San  Antonio  Wator  Company  and  the  Ont-rio  Power 
^omprmies  eacV^  have  interests  there.  Whoever  owns  the  well 
las  h  en  using  the  water. 

Q,  Ddob  the  Ont.rio  Pow.r  Coriipany  use  water  for  irri^tin^ 
burposes  or  is  it  onl;  for  power  purposes? 

A.  The  Ontario  Powtr  pompany  owns  water  and  leases  the 
rater  and  disposes  of  it  to  the  San  Antonio  Water  poiopany,  and 
it  is  used  directly  or  indirectly  by  the  San  Antonio  Water 
Company  for  the  benefit  of  its  stockholders. 
RIE  COURT,  You  have  spoken  of  the  paper  idiich  was  given  to 
the  reporter  for  transcription  into  the  record  having  data 
in  regard  to  a  certain  well  referred  to,  in  answer  to  Mr. 
Waters*  question;  as  I  understand  that  is  one  of  the  wells 
LB  to  whicb  the  paper  is  not  offered  in  evidence.  la  that 
correct? 

A.  That  is  correct. 

^JEJ.  WATERS.  The  understanding  tha,t  I  had,  h,^   expressed  by  Mr. 
Pritt,.  was  t]:ai  such  portions  of  that  statement  as  nd^t  be 
wished  to  be  offered  mi^t  be  offered. 

r^IE  COURT.  X  thow.^t  perhaps  you  tliouc^t  that  it  was  already 
in  evidence,  I  don*t  understand  that  it  is. 
afR.  WATERS.  No,  si^-;  I  don't  understand  that  it  is.  I  merely 
understand  that  it  iu  available  to  us. 

MR,  WATKRS.  Q.  Do  you  know  in  what  proportions  or  quantities 
each  of  those  interests  which  you  say  have  used  the  water 
comini^  out  of  the  Edy  tunnel,  that  those  waters  have  been 
used  by  those  different  companies  in  what  proportions  or 
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Bhares  or  inches,  •ac'i  of  t'le  companies  have  used  it? 

A,     Well,  I  can  state  that  to  you  in  jgenorai  temia, 

A,  Well,  that  is  t^e  only  way  i  want  it, 

A.  In  g«ioral  terms  the  Pucamonrra  Water  Company  has  taken 
about  one  third  of  the  total  output  of  tho  tunnel,  the  other 
two  thirds  going  to  Ontario,  and  I  have  no  data  as  to  tho 
division  of  the  'Ontario  water  between  the  tw  different 
eoB^anies  owning  it. 

J.  C.  SO!^ffiR 
J.  C.  fiOMMER,  a  witness  called  by  plaintiff,  being  first 
duly  Bwom,  testified  as  follows: - 

DIKKCT  MA^JiNATION. 
m.   BRITT.  Q.  Wh.re  do  you  reside  now? 

A.  At  the  foothills  north  of  Pucaraonga. 

Q.  Three  miles  north  you  say'!' 

A.,  4. 

Q,  "Db  you  know  the  Cucamon  -la  Vineyard,  the  pioperty  of  the 
Cucamonf^a  Vineyard  Company  and  the  CucaaonGa  Land  and  Irri- 
gation Company? 

k.    Yes,  sir. 

Q.  Did  you  live  on  that  property  a  number  of  years? 

A.  Yes,  sir, 

Q.  Bep;inning  at  what  time? 

A.  1882,  December,  1882. 

Q.  Aod  thence  until  what  time? 

A.  The  end  of  .July  1903. 

Q.  What  mis  your  business  there? 

A.  Jliperintendent, 
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Q,  What  did  you  euuerintond?  | 

A.  Th  cultigation  of  the  vineyard  and  making  wine. 

Q.  You  are  a  native  of  "•enaany? 

A.  Yes,  sir. 

Q.  You  understand  the  care  and  managttnent  of  vineyards  do  you 

A.  Yes,  sir, 

Q.  You  learned  that  business  in  dermany  in  the  first  place 
before  you  came  to  Anerica? 

A.  Partia  ly  in  Germany  and  partially  in  America. 

Q,  What  is  your  a^  at  present? 

A.  58 

Q.  Before  ou  went  to  the  Cucamonja  Vineyard  and  became 
superintendent  there  1  ad  you  been  engaged  in  the  care  of 
veinayards  before  that  time? 

A.  Yes,  sir. 

Q.  In  thi.-'  country  as  well  s  in  (^err;iany? 

A.  Yes,  sir, 

Q.  You  know  where  the  win  ry  is  situated? 

A.  Yes,  sir. 

Q.  Hi-inj^  the  tin^e  that  you  lived  on  the  place  wi-ore  was 
your  house,  the  house  th  t  you  occupied? 

A.  Right  close  to  the  winery. 

Q.     You  know  the  creek  t>iat  runs  down  close  to  the  winei-y 
cming  dovm  in  a  northwesterly  direction? 

A.     Yes,  sir, 

Q.  In  1883  did  you  witness  any  measure-nent  of  the  waters  of 
that  Creek? 

A,  Yes,  sir. 

Q.  Where  was  the  measurement  made? 


12B 


A.  Ahout  200  feet  west  of  the  old  brick  hotel. 

Q,  That  brick  hotel  is  up  no  th  of  the  wine-ry  a  few  hundred 

feot  isn't  if 

A.  Yes,  ai"-,  nearly  a  quarter  of  a  mile. 

Q.  How  wai  the  water  at  that  time  that  you  saw  meaeured 
tliere  taken  out  of  the  creek? 

A.  In  an  open  ditch, 

Q,  IPliere  was  it  brou^it  to  then  for  the  purpose  of  -aeasur- 
ing  it? 

A,  To  that  point  about  150  feet  vest  of  that  brick  hotel. 

Q.  What  was  it  turned  into  there,  anything^ 

A.  Into  a  wooden  flume  used  for  a  measuring  box. 

Q.  How  long  mua  the  open  ditch  in  'ihich  ttio  water  was 
brou'^^t  from  the  creek  to  the  wooden  flume? 

A,  About  300  feet  or  less  t:^,  n  500  feet. 

Q,  You  may  describe  what  you  saw  of  this  measurement? 

A.  The  settlers  of  Cucamonga,  that  is  what  we  call  the  old 
settlers,  the  old  settlers  of  Cucanon'^a  each  owned  half  of 
the  water  flowim^;  from  the  creek,  about  half  of  the  water  and 
the  old  settlers  requested  me  to  witness  the  measuring  so  I 
attended.  I  xxj^six  layself  had  no  experience  in  measuring 
water. 

Q.  That  is  what  I  supposed  and  I  want  you  to  describe  what 
you  saw  of  the  measuring. 

A.  The  north  branch  of  the  measurin/j  box  after  the  water 
waa  divided  t'ae  water  wa  s  conducted  to  settlers,  the  north 
breuich  of  tlie  division  after  the  division  las  mads,  and  that 
division  box  ,  it  was  about  18  inches  wide;  in  that  division 
box  they  inserted  a  four  inch  board  to  bring  the  later  under 
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what  is  called  a  four  inch  pregsure  and  they  brow^t  the 
water  to  about  a  four  inch  flow  underneath  the  board;  a  little 
a  trifle  more  than  four  inches  below  the  board  and  the  bottom 
of  the  flume, 

Q«  How  wide  was  the  opening  throu^  which  the  water  flowed 
beneath  this  ''  oard? 

A.  How  wide  between  the  sidea? 

Q.  Yes,  sir. 

A.  16  inches. 

Q,  How  many  such  openings  were  there,  1  or  2? 

A.  Just  1. 

Q.  Two  of  the  same  width? 

A.  There  was  just  one.  There  was  only  on©  side  measured, 
only  the  settlors  measured  their  side.  I  was  satisfied  that 
the  other  side  for  the  vineyard  was  t  e  sazae  siae,  so  I  had  no 
objection  to  make  about  the  measurerrient  • 

Q.  Then  you  Bay  half  of  it  was  going  down  under  the  board 
and  the  other  half  was  going  down  the  other  branch  where 
there  was  no  hoard? 

A.  Yes,  sir. 

Q,    Now  the  hadf  in  itoich  the  bo  rd  was  inserted  you  say 
18  inches  wide  and  four  inches  high? 

A.    Yes,   sir. 

Q.  That  is  the  opening? 

A.   Yes,  si-;  the  openin*/  was  four  inches  wide. 

Q.  How  high  wat-  the  hoard,  wtiat  was  the  width  of  the 
board  under  idiich  the  waterpoured? 

A.  4  inches. 

Q.  How  hi^.  was  the  surface  of  the  water  above  the  middlt 
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of  the  p  essura,   the  openintj  fJircjugh  which  the   flater  flowed? 
A.  The  mter  just  rsachod  '.o  the  tq.)  of  the  board  so  it  didn't  ! 

flow  ovor.  I 

i 

Q.  Well,  then,   that  made  six  inches?  I 

I 
A.  That  is    4ia.t  yon  woiild  oall   it  now;   in  those  times  T 

didn't  know  any  better. 

Q,   It  vms  six  inches  from  the  top  of   ihe  board  to  the  middle 

of  the  4)erT;Ure  thro^5h  i^ieh  the   mter  flowed? 

A.  Yes,  sir. 

Q,  Do  you  reroeiTiber  the  purpose  for  vvhich  Ihis  measurereont 

was  made? 

A.  Wliy,   I  believe  !.o  the  satisfaction  of  the  settlers  to  know 

how  ra\ich  water  they  were  ^^etting. 

Q.  Were  they  airoin^;  to  divide  it  into  two  parts  there,  two 

equal  parts? 

A.  Yes,  <^i:-;   thf5   vater  was  divided  before  it  was  measured; 

after   it  was   in  one  division  then  they  roeaaured  it. 

Q.  Thet'  raeasiired  but  ono  division? 

A,  Yes  ,  sir. 

Q.  How  nury  persons  assisted  in  that  measurement? 

A.  About  six  besides  myself. 

Q.  Well,  did  ;  ou  obserw  whether  the  two  p  irts  into  which  ihe 

water  was  divided  were  equal  or  not? 

A.  Just  as  equal  as  could  be  made  in  a  rude   vay. 

Q,  How  did  they  iivide  it  into  two  p^irts? 

A.  Prom  the  open  ditoh  th'3  mt^jr  was  run  on  to  a  flume,   each 

fonaints  a  division,  and  iho  branches;   then  each  branch  ms 

e lateen  inches  wide. 

Q.  How  were  the  two  branches  made? 
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A.  The  board  r3,n  into  a  narroir  Y,  a  yery  narrow  Y. 

Q,  Bettor  sbo^  the  Court  up  on  top  of  the  desk, 

A.  SoBJ'^thlni^;  slmilir  to  this. 

Q,  Those  outside  lines  represent  the  sides  of  the  fline? 

A,  Yes,   sir, 

Q.  And  that  V  was  put  ri^^ht  in  the  middle? 

A,  Yes,   si'*;   it  came  to  a  sharp  -joint. 

l.   It  canse  Co  a  sharp  point   ind  divided  the  stream? 

A,  Yes ,  si^. 

MP.  BRTTT,  Q.  At  the  tiroo  that  you  went  tJiere  had  there  b  jen 

any  Y  tunnel  constructed  in  the  ciengia  further  north? 

A.  No,   sir;   there  was  no  development  whatever, 

Q,  No  devslopoaent  at  all? 

A.  No,  sir, 

Q,  Do  you  renjtMuber  Trhan  the  Y  tunnel  was  constructed? 

A.  About, 

Q,  fhat'yflEir  was  it  b<9|gun? 

A.   T  believe  in  1^386, 

Q.  Wh'jn  mn   it  finished? 

A.   Tt  soens  to  me  in  1888. 

Q.   In  itLxt  year? 

A.   I  think  it  was   *8d;    '87  or  '88,    T  never  paid  much  attention 

to  it;   I  hid  practically  nothing  to  do  with  it,   excepting 

to  receive  the   siiter  and  use  it.    T  received  half  of  the 

water  and  us'^d  it. 

Q,  Yon  d  id  rooeiva  half  of  the  later  Mdien  it  was  constructed? 

A.  Yes,  sir. 

Q,  What  did  you  receive  the  wat^r  ini:.o  from  the  Y  tunnel? 

A,  The  water  was  conducted  in  a  ooDent  pipe,   into  a  division 
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box,    ^are  the  mter  ma  divided. 

Q.  At  tha  d  Wis  ion  box  what  ma  dono  with  it? 

A.  On«  hddf  of  the  water  Wfia  led  off  in  an  edsterly  direction, 

and  the  other  in  a  southerly  direction,   in  cedent  pipos. 

Q,  And  vou  got  h.af  of  it? 

A.  Ye«,   sir. 

Q.  Who  got  the  Witer  that  flowad  in  a  southerly  direction? 

A,  The  Vineyard  Conipany. 

Q.  You  did? 

A.  Yes,   sir. 

Q.  Ihat  did  you  do  with  it? 

A.   Trr'gdtfl  the  yineyard  and  alfalfa,  corn,  grain,   '*hdteTer 

needed  it  Bwst  aroiind  the  ranch. 

Q.  This  mter  that  ms  divided  at  the  division  box,  known  as 

thft  creek  division  box,  did  you  gat  any  part  of  that    for  use 

by  the  Ouca?nonfi;a  Vineyard  people? 

A.  Yes,   sir. 

Q.  How  wuoh? 

A,   One  half. 

Q.  What  did  you  do  with  that? 

A.  It  wat  used  the  same  my;  all  those  mters  ware  run  in  a 

reservdtr,  an!  frcm  there  the  mter  was  used  for  irri^ting. 

0.  State  whether  you  used  it  for  irrij^ation  on  the  Cucamonc^ 

Vineyard? 

A.  Yes,   sir. 

Q.  How  is  the  Cuoamon©*.  Vineyard  situated  with  reference  to 

t}ffl  reservoir  tJut  you  mentioned,    ^hich  direction? 

A.   It  is  about  due  south,   a  little  to  the  southeast. 

Q,  State  i*i'?th>9r  that  vingyard  ^las  in  existanae  when  you  yent 
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to  the  pl^e  in  1682? 

A.  Part  of  it. 

Q.  How  much? 

A.  About  150  acres. 

Q,  Do  you  know'  ^lether  it  vas  «tn  old  vineyard  it  that  <.iraQ? 

A.  Soroe  of  the  vines   mr^  over  60  ye-xTs  old. 

Q.  Did  you  plant  out  any  new  vineydni   iftsr  you  wnt  there? 

A.  T  believo  Jibout  175  aoros. 

Q,  Yon  planted  some   ilf-ilfa  ilso? 

A.  Yes,    sir. 

Q.  How  much  alfalfa? 

A.   About  50  acres.     Just  as  the  mter  ms  developed  T  put 

o\it  BOi-e  alfalfa. 

Q.  Did  you  plant  any  corn? 

A.  Yes,   sir. 

Q.  How  ttnich  com  did  you  raise? 

A.  About  20   jiores   in  a  season. 

Q,  State  ^heth'jr  you  used  the    ater  fy-m  the  Y  tiainel,   the 

ha  f  of  it,   and  th^   «iter  from  ths  creek,    the  half  of  it, 

on  the  lands  below  the  winery,  and  the  neighborhood  of  the 

winery,    indiscriminately,-  you  used  all  the  water  together? 

A,  All  the  witer  was  used  together. 

0.  State  vhether  you  used  it  all? 

A.  Yap,  si>-;   as  nn^r  as  could  be  uaed  durin(^  the  i^ri^ratinj^ 

season. 

Q.  Do  you  know  anythin,-;-  about  sane  Witer  that  nas  used  by 

8 owe  Chinese,   between  the  Y  tunnel   ^nd  the  creek? 

A,  Yes,   sir. 

Q»  Was  that  in  use  ^en  vou  went  on  to  the  place  in  l<io2? 
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A.   No,   sir;   it  was  not;  the  Y  tunnol  was  not  in  existence  then. 

Q.  How  Ida;  .iXter  ^j-ou  wont  there,  befo*^  that  vr.iter  fc^-nm  to 

b*5  used  by  the  Chinese  tenants  or  renters? 

A.   T  don*t  rsTsffluber  the  year  but  I  bolieve  it  was   in  1896, 

Q.  1696? 

A.    '95  or  •96.  when  they  be^an  to  cultivate  sane  of  the  litnd. 

Q.   How  many  Chinanon  were  the^-e  aultivatlnt>  ''he  Ijjid  at 

that   time? 

A.    T  colli dn*t  tell  how  many;  probably  about  12  or  16. 

n.  %it  use  did  thay  make  of  the  land? 

A.  ^Raising  vegetotbles. 

Q.  About  how  wany   jcres  did  they  wiltivate  to  va^ietables? 

A.  About  sixty. 

Q.  AVout  sixty  ergs? 

A.  Yes,  sir. 

Q.   State  generally  what  crops  of  ve^:etj,bles   they  grew  thfjre? 

A.  All  kinds  of  luirket  truck. 

Q,  Can  yon  reention  seme  of  the  kinds? 

A.  Beets,  cabbage,  turnips,  and  com,  putatoes,  letLuoe, 

radish,  toam.'i.oes,   and  all  such. 

Q.  Did   they  irrigate  the  vegetable  (gardens? 

A,  Yes,  sir. 

Q.  Where  did  they  t^et  the  water  to  irrigate? 

A.   It  was  taken  frcao  the  Y  tijinnol,   froro  the  waters  of  the 

Y  tunnel. 

Q,  Entirely? 

A.  No,  8 It*;  they  only  got  part. 

%  Ihere  did  they  get  the  balance  from? 

A.  For  a  ?hlle   they  thou^-jit  they  hid  sufficient  water;    I 


don't  know  if  they  increased   their  ciorea^e,  itoat  he  had  rented 

from  Mr,  Childs,  or  hoTir    it  vias,  but  anyway  they  «tnted  more 

water,  so  Mr.   Childs  giive  thnm  permission  to  bore  a  veil  at 

their  o?7n  expense  and  op'^'-ate  it  at  their  oftn  expense;   and  tliaj^ 

operated  It,  up  and  down,  vhsn  it  msn't  broke  down,  but  it 

was  mostly  broke  down, 

Q,  V?hat  ¥r.  Childs  was  that?  0,  ^  Childs? 

A.  0,  ^  Yes,  sir. 

Q,  '^en  you  first   ;jBnt  on  the  place,  about  how  far  up  the 

oh:j,nnel  there,  up  tomrds  the  Base  line  -  You  know  what 

the  Base  Line  road  is? 

A.  Yes,   sir. 

9.  About  how  far  up  the  channel  of  thw  creek  did  the  water 

rise,  below  the  base  Line?  How  far  fron  the  Bcise  Line  to 

where  the  water  appeared  In  the  chinnel  of  the  creak? 

A,  About  '600  feet. 

Q,  That   is  the  mter  rose  southerly  from  the  Bajso  Line  about 

three  hundred  feet? 

A.  Yes,    sir;   in  the  creek-bed, 

Q.  HWiat  ms  the  nciture  of  the  creek  bod  there?  Was  i  .  rocky? 

A,  Yes,    sir;  boulders,  nearly  all  boulders,   vory  little  sand, 

boulders  and  ^rdvel. 

Q.  Did  you  over  observe  any  fish  in  the  creek? 

A.  The*e  have  al^ys  boen  f^sh  in  it,  until  the  «ater  got  so 

low  they  couldn't  live  in  it, 

Q,  You  fished   in  It  did  you? 

A.  Yes,  sir;  T  fished  in  it;   I  never  took  time  to  fish,  but  th^ 

fish  <Mme  do^  throu  h  the  pipe  line, 

Q,    Into  the  reservoir? 
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A.   Into  the  maervol-   md  aomettaaB  out  into  the  field. 

Q.  What  sort  of  fish  wore  they? 

A.  Trout;  brook  trout. 

Q.  Md  :ou  see  any  person  other  than  younj^lf  fishing  in 

the  crtok? 

A.   T  nover  mtohed   inytody;  iny  children  h^ve  want  out  a  number 

of  tines   -iwd  brou,^t  in  sonse  fish. 

Q.  Kow.  in  those  tines  when  you  irrigated  the    Tineyard. 

aboii    what  quantity  of  p^-oduot,  ^hat  quantity  of  crops,  did 

you  obtain  from  the  vineyard  psr  acre? 

A.  Well,  the  avera-o  crop  ^hile  we  mvB  irri^ting    was  about 

from  four  to  five  t^ns  i.o  the  acre. 

Q.  Were  the  i^rapes  worked  up  on  the  pl.ce  at  the  winery? 

A.  C:  Itivated  do  you  mean? 

Q.  Were  the  grapes  made  into  wine  on  the  place? 

A.  Yes,  sir. 
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Q.  What  did  you  call  the  place  Tshnre  you  niajiufacturod  the 
grapes  into  wino?  VIv.q  it  a  win'^ry? 
A.  Yeo,   sir;   it  was  a  winery, 

Q.  Did  it  have  a  distinctive  name?  Was  it  known  as  the  r!uca- 
mon^^  Vinery? 

A.  Yes,   ir, 

Q.  Did  you  suporintendi  the  manufacture  of  wines  from  the 
grapes? 

A,  Yob,  sir. 

0,  That  was  your  huainoss? 

A.  Yea,   sir. 

Q.  You  ifitnenaed  the  construction  of  the  Tf"  tunj^el— 

A.  No,  sir;    I  no«r  paid  ranch  att>ention  to  the  "Y"  tunnel.  I 
had  nothing  to  do  with  it  or  ^Ith  t'le  construction  of  it, 

0.  You  knoTythe  "Y*  tu^^nel  was  constructed? 

A.  Yen,   sir;  about  t}ic  tt^ne, 

Q.  Did  you  see  at^y  ditches  driven  about  tliat  ti^  .o  into  the 
ciene^Tp.? 

A.  Yes,   sir;   i^to  the  aides  of  the  cionogaa, 

Q.  What  d  d  you  notice  a,Q  to  the  dr^/ncns  or  wetness  of  the 
oienega  after  the  "Y"  tunr.el  was  constructed  and  those  ditch- 
es had  be  on  put  in  that  you  have  raentioned? 

A.  The  upper  water  in  the  cienq[5S.8  wr-rdried  up —  to  the  north- 
but  not  to  the  south,  Tho  south  part  of  the  cicnej^as  was 
lon»r  f^round  than  tho  north  part. 

Q.  las  there  nm  effect  on  that  IcrOr  part?  Did  it  rorain 
marshy? 

A,  It  reiaained  marshy.  Aj^parently  it  had  but  very  litlle  if 
any  •f^'ent. — _ 
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Q.  You  removed  from  tho  place  in  tho  aunmi  r  of  1903? 

A.  yoD,  air. 

0.  Before  you  loft  the  place  in  1903  did  you  notice  anything 
about  the  condition  of  the  cienegM  or  the  water  in  the 
crook? 

A.  There  was  liardly  any  later  left  in  tho  cione^^.   I 
didn't  examine  it,  but  no  water  was  flowing  from  it, 

Q.  Was  there  any  water  flowing  from  tho  "T"  tun  el? 

A.  No,  sir. 

Q.  How  about  the  water  of  thjs  creek? 

A.  It  wont  down  to  ab- ut  15  or  20  inches—  the  isholo  flow. 

Q.  How  about  the  wal«r  at  the  China  garden? 

water 
A.  Tho  nhinamen  had  to  f'^vo  up.  Mien  tho  juuuud  f^avo  out 

it  shut  off  the'r  principal  supply,  aid  thoy  hnd  oo  lasny 

broakdo^fns  with  iheir  well  they  couldn't  stand  the  cjqpense 

of  punipinfj, 

Q,  IJhat  becfsne  of  the  cienOt'Tp.? 

A.   It  aofiraed  to  dry  up, 

Q.   ALl  of  it? 
A,  I  beliove  by  now  t^oy  are  dl  dry, 

Q,  Did  you  plant  an  orcmr^  ordiard  oloao  to  the  winery? 

A.  Yes,  sir, 

Q.  How  m<u  y  acres? 

A.  Nearly  five  ares,  I  put  out,  besides  those  old    trees 
that  had  bem  planted  before,. 

Q.  Do  you  know  in  what  year  you  planted  tV.at  oranf^  orchard  ? 

A,  1^00. 

Q.  "What  became  of  the  trees? 
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K»  Most  all  are  dead  or  dyirv5. 

Q.   Did  you  notice  any  decline  in  tho  iTodactivonesB  of  the 
vineyard  before  you  roraoved  from  "there? 

A.  Yob,   sir. 

iQ,  How  much  did  tho  crop  fall  off  per  acre? 

1  A.  Fully  tiK)  thirda,  excepting  in  the  la^t  seanon  wo  had 

a  very  wot  season  and  -Uion  it  came  up  to  normal  agrdn. 
Q.  That  was  the  season  of  1902-5? 

VA^1902-3. 

Q,  Besides  the  apgarixicy  qt-iantity,  did  you  notice  anything 
as  to  tho  quality  of  the  grapes  previous  to  1902  and  *Z 
for  the  next  two  or  tliree  years? 

A.  Yes,   sir;   the  quality  ^en  wo  had  a  ahortafj)  of  water 
was  ory  inferior.  Thick  skinned,  lar{^  seeds  and  with  very 
little  juice. 

0.  About  idiat  was  tho  crop  per  acre  of  fjrapes  of  that 
qujdity  during  the  yoats  1901  and  *2? 

A.  On  an  avera^  about  a  ton  and  a  lialfi. 

0.  How  abut  youi-  alfalfa?  Ihat  beoao©  of  that? 

A.  Wo  h- d  to  let  it  dry  up, 

Q.  Ihy? 

A.  lb  had  no  v/ater  to  irri/^ato  with. 

0:  What  year  did  the  alfalfa  dry  up? 

A.   Alrosxiy  in  1900  I  had  to  give  up  tiie  alfalfa.  Pta-t  of 
it  I  had  to  ,0ivc  up  before  that  ticic  alrordy. 

Q.  Did  you  no  tie  in  the  creek  whether  the  water  s^oeared 

further  down  below  tho  Bane  Lino  than  it  ha:l  previously — 

before  you  reaoved  fnam  tho  place? 
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A.  Ab  the  water  wont  dowi«^  aa  the  flood  water  wont  down, 
naturally  tho  crook  flows  to  wards  tlio  south,  and  the 
mor    the  v/ater  sunk  away  tho  further  south  the  wat^r  was 
noticed. 

Q.  After  it  diaarr-pearod  from  the  upper  part? 

A.  Yea,   air, 

Q.     Q.  Do    you  know  in  the  aeasons  v;5^ien  tiiere  was  onou^ 

rain  fall  in  tho  mountains  and  water  onrao  down  tho  chan  el 

of  nucoraon^  Crjiyon  out  into  the  Cucesnon^  plain,  w?iether 

any  of  the  flood  w;iter  in  tho  winter  tin®  flowed  dov.n    Ihat 

channel  past  the  winery? 

A,  Yea,   sir. 

Q.  Your  present  residence  is  wiiere  ?/ith  reference  to  the 

mouth  of  the  Cuoanonf^a.  Oanyon? 

A.  A  little  east;  about  a  mile  and  a  half  cast  of  Cucanon^ 
Ciuiyon. 

Q,  The  mouth  of  tho  canyon  at  the  foot  of  the  mountains? 

A.  Yes,  sir. 

Q,  Did  j'-ou  sink  any  wells  or  did  you  ase  any  wells  sunk 
on  the  lajida  of  the  CucoDionQa  Vineyard  Company  below  tho 
winery  about  1900  or  1901? 

A.  No,  air, 

0.  Did  you  sec  any  wells  sunk  by  any  ot}ier  person  down  bo- 
low  the  vdnery  some  distance  out  on  the  plain? 

A.  No,  sir;  but  I  seen  some   sunk  a  little  west  of  the  winery — 
a  little  to  the  northwest.  Thorn  was  a  hSlo  sunk  abo\it  200 
feet  deep, 

Q.  In  "ftiat  dirction  from  tho  winery? 

A.  A  little  to  tlK)  northwest. 
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G.  IShoro?  Up  on  the  rod  hill. 
A.  A  little  below  the  brid^, 
Q.  Wouldn't  tiiat  b    aouthweot  IV am  the  wi.nory? 
A.   It  would  be  southv/eat  from  the  l^ridgp  cam  north\«Qt 
from  the  winery. 
0.  Was  it  on  the  red  hill  or  xk  Jtiot  in  the  valley  below? 
A.   It  wac 


near  the  creek  wash  or  creek  bed, 
Q.  Was  it  bclov/  the  San  Bonisirdino  road  or  above? 
A.  Just  a  little  bit  below. 
Q.  How  deep  did  they  go? 
A.  About  200  foot. 

Q.  WM.t  year  wsls  that  sunk? 

A.  I  don't  recollect,  but  it  secerns  to  me  about  1900.  I 

don't  rocolloct  the  yeor, 

Q.  About  how  long  was  it  before  you  r.^;-ov  d  from  your  place? 

A.   SOBiB  throe  years, 

Q.  Do  ycu  know  on  whoso  land  that  well  was  sunk? 

A.  It  had.  been  originally  the  Richc  property, 

Q,  A  little  piece  of  about  two  acres? 

A.  About  3-3/4,  I  think. 

Q.  \Bm)  sunk  the  well? 

A.   Some  Lob  Anf^les  parties. 
Q.  Did  they  ^;ot  any  wat-.or? 

A,  They  got  a  little, 

Q.  Hov/  much? 

A.   Sort.© times  they  pumped  as  hif^  as  sii  inches  for  a  'while. 
While  t  ey  wre  working  tliey  had  water,  and  #ien  V^.oy  stopped 
working  the  water  would  sink  away. 
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Q.  TlJhat  bocaine  of  the  m)ll? 

A.  I  believo  it  is  otill  oon. 

Q.  Is  it  usod  for  ar^  purpose? 

A.  No,  sir;  it  is  dry,  so  far  ;.8  I  know. 

0.  Did  you  over  see  it  dry?  Did  you  obacrvo  jpourself  mhethcr- 
it  was  dry? 

A.  Yes,   sir. 

0.  In  what  yoars? 

A.  It  dried  up  about  1900,  shortly  a^er  they  stopped  vork. 

There  was  no  water  in  it,  but  naturally  the  ground  was  soft 

or  moist, 
Q.  How  is  that  well  situated  with  rofcrenco  to  t}io  Cucciaon- 

£5a  Yineyard?  Is  it  in  the  vincysurd? 

/\.  Practically  it  is  within  the  Vineyard  Company's  prporty. 
They  have  property  all  around  it. 

Q.  Does  the  Cucamonga  Vineyard  itself  lio  all  around  tliat 
tract? 

A.  The  due  inongr;.  Yineyarrl  Ooinpany's  property. 

Q.  Is  tkt  the  only  well  that  you  know  of  btilow  the  winery 

that  was  sunk  in  recent  years? 

-A.  Yes,  sir. 

Q.  %Lfi  that  a  bored  v?ell  or  a  dug  well? 

A.  A  dviQ  well. 

Q.  Do  you  know  about  vft'At  the  size  of  it  was? 

L  I  believe  4  by  4. 

0.  Along  in  the  last  year  or  tv/o  you  were  on  "Uie  place 

did  you  notice  any  dying  out  of  t«he  vines  or  vineyard? 

A.  Yea,   sir. 

Q.  To  wiiat  extent? 


10 


11 


12 


2^1- 

<  S  " 

a  -.  5  i.-^ 

X  4  uJ 

-  a. 
_  u  o 


to 


10 

17 
18 
]9 
-JO 
21 


24 


25 


26 


27 


28 
29 


liL 

A.  Not  a  lar^  extent,     I  lost  probably  about  five  y,cr 
cont.  each  year  from  1900  on. 

Q,  Stato  idmt  raeans  you  took  in  order  to  keep  the  vineyard 
alive  beyond  ^hat  you  h8.ve  done  before  ifelle  you  had  water 
to  irrip;ato? 

A.   I  cultivated  it  as  EEich  as  poanible;  plowed  md  cultivat- 
ed as  ittioii  as  posoible  in  order  to  koop  the  fp-ound  moist. 
Tnat  is,  as  far  f.c  it  could  be  done  by  cultivation. 

0.  D-d  you  cultivate  it  any  more  tlian  you  did  before  tho 
«Rt«r  failed? 

A.   A  little  more  J  probably  one  extra  cultivation. 

Q,  Possibly  I  have  asked  you  the  question  before,,  but  state 
whether  you  used  wlion  you  had  tho  water  On  tbD  Vineyard 
Oorapany's  property  and  the  property  of  the  Cucamonga  Land 
and  Irrigation  Company,  all  tho  one-half  of  the  water  ishich 
«as  the  output  of   tiie   "Y"  twmel  and  the  crcok? 

A.  Nearly  all,  excepting  a  few  seasons  nhon  I  rented  out  a 
little  water  to  t,he  Fruit  Lend  Company  one  season,  and 
to  a  party  that  :ra.s  raiain{;  potatoes  another  season.  But  it 
was  just  a  sirall  aanoimt. 

Q.  With  tho  exception  of  those  two  seasons  where  did  you 
use  all  -timt  water  during;  the  irr luting  season  dicing  the 
year  you  wore  there? 

A.  On  the  vineyard,  alfalfe,,  corn,  and  one  season  I  irrigat- 
ed grain,  and  I  believe  it  was  1898  or  '99,  I  an  not  sure, 
but  it  was  when  m  had  the  smallest  rainfall;  during  that  time. 

0.  After  the  water  failed  there  did  you  notice  any  effect 
in  the  growth  of  the  trees  or  brush  along  in  the  creek  bed  or 
_Baflh2 — — 
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Above  the  winery  nnd  betv^en  tJie  winery  and  Baoe  Lino? 

A.   Aa  the  wter  sunk  away  at  the  crook  "bed  aocio  of   the  black 
alder 8  or  nearly  all  died  off. 

Mr,  Ghapi.-'an:  Q.  Did  you  sr.y  -^^mt  year  tliat  was? 

A,  !niey  began  to  die     ff  af'xr  1900. 

Mr,  BRITT:  0,  Before  the  ciencf^  d  ied  up  did  you  notice 
anything  about  the  flow  of  wa^cr  from  the  cienoca—  w^iat  be- 
cacio  of  it  in  its  nattiral  s^-ato  before  it  was  interfered  with 
in  any  way?  Did  an  y  water  run  out  of  the  cienoga? 

A.  It  all  ran  i  to  this  crock  l>ed, 

0.  After  the  cieno^m  v^T-ter  had  been  taVen  l)elow  the   "Y* 
tunnel,  or,  rather,  the  cienega  above  the  "Y"  tun  el  had 
been  drained  into  the  tunnel  and  tl-KJ  ditcbee  t!\ore,  do  2^ou 
know  whether  a>Ty  miter  in  the  south  part  of  the  cienega 
continued  to  drrdn  i  to  Uie  creek? 

A,  The  very  lowest  springs. 

Crons  Examination, 

Mr.  ChspL-am.  }Sr,  Sui.ir^rs,  you  say  xftsz  the   "Y"  tun  el  W.B 
coriienced  in  1886? 

\,   I    believe  it  was  done  about  that  time. 

Q.  And  couple tod  about  the  year  1888? 

A.  Yes,  air;   I  never  paid  much  attention  to  it.  I  had  no- 
thing to  do  with  it  more  thim  to  rcoive  one  half  of  the  water 
and  use  it. 

Q.  Taat  is  tlio  beet  of  your  rocolloction? 

A,  Yea,   sir. 

Q.  Do  you  know  the  purpose  for  isftiich  it  was  constructed? 

A.  The  nuccjuon^  Fruit  Land  Cornpraiy  developed  wr.tor  for  their 
Isuids. 
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Q.  v?here  ^fe  thOsrt  lands  f  6r  litoich  the~w^er~wao  develop-" 
ed? 

A»  Mostly  to  the  oast  and  southeast  of  tlio  *y"  tunnel, 
and  somo  of  it  south. 

Q.  About  wSmt  was  the  area  of  this  swampy  or  S];ringy  cionc- 
{5a  land  that  you  spoke  of  and  in  idiich  this  ■Y"    tunnel  was 
constructed? 

A.  I  never  had  it  surveyed.  It  was  in  spots, 

Q.  Did  you  ever  Mal^e  an  estimate  of  how  rauch  it  contained? 

A.  No,   sir;   I  never  tried  to. 

Q.  You  a  ay  after  this  "Y*  tu:-.nsl  ms  constructed  the  upper 
part  of  it  was  dried  up,  hut  you  think  t^ie  lower  part  was 
not  much  ai'fected  by  it? 

L   Anything  above  the  IovqI  of  the  bottom  of  the  "Y"  tu>i/>el 
was  drained,  while  the  (ground  helow  it  didn't  seem  to  he 
affected  by  it, 

Q.  Ccin  you  tell  ua  xi'asX  area  it  was  tliat  was  dried  up?  How 
liiany  aoBCitz  acres? 


A.  No,  sir;   I  novor  tried  to  estiriato, 

Q,  1/hen  did  you  observe  the  fact  that  it  had  been  dried  up? 

A.  I  never  paid  close  attention  to  it, 

Q.  At  what  time  are  you  speaking  when  you  say  ^\o  lower 
parts  were  not  much  affected?  l^iat  years  did  you  have  in 
your  raind  ^lon  you  made  those  observations? 

A.  At  the  becinnin£j}  the  first  few  years  after  the  "Y" 
I   I  tupnol  was  constructed, 

Q.  Tn&t  would  taico  us  dowi  to  about  1890? 

2/ 

A.  I  couldn't  say. 

28 

Q.  From  v^iat  you  have  stated—  to  the  best  of  your  rocol- 
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lection? 

A.  I  couldn't  0iesB. 

Q.  Did  you  pay  any  at1:/ention  to  the  seanons  v/ith  respect  to 
the  rainfall  from  the  time  you  were  there  till  t^io  time  you 
1  ft? 

A,  I  kept  a  rain  ©aaige,  but  by  some  mistake  or  accident 
the  record  was  burned  up, 

Q,  Did  you  keep  tliat  record  from  the  time  you  first  wnt 
thore? 

A.  No,  air. 

Q.  ISien  did  you  cores ncc  it? 

A.  About  '90. 

0,  You  know  as  a  master  of  fact  tlmt  there  ia  and  has  been 
ever  sin(;e  you  hesro  knontn  that  country  a  great  difference 
in  the  acjount  of  rainfll  in  different  neasono? 

A.  Yes,   sir, 

Q.  Do  you  roiixiffiber  t'-at  the  yoar  '64  wae  a  season  of  floods? 

A.  Yes,   sir. 

Q,  And  '067 

A.  YeB,   sir, 

Q.   And  *Q9? 

A.  I  l)elieve  so, 

Q.  Ito  you  rei)iimbo<5r  also  tliat  there  was  conaidorable  rain 
in  the  year  1891? 

A.  Ti\B.t  I  don't  reniomber, 

Q.  D«  you  roffiomber  t>iat  from  1891  to  1895  there  was  very  much 
less  laoui  rainfall  th.an  than    li£d  boon  for  four  or  five  or 
six  yeai'8  prior  to  tat  time? 

A.  I  don't  rci.jjiiiber.  I  kept  a  record  of  it,  but  I  forfijst 


about  it. 
Q.  After  1395  or  '6  do  you  know  tlmt  there  was  but  very 

littlo  rainfall  from  that  tiiao  until  the  last  two  yoara? 

llr.  Britt:  I  kn07/  how  these  questions  strike  the  ordinary 
lay  witness,  but  it  is  not  cross  examination,  I  d  dn't  ask 
anything  about  rainfall,  and  I  object  to  it  on  t  at  ground. 

The  Court:  I  think  it  is  proper  cross  examination  to  show 
that  the  cause  of   the  ahorta^)     is  attributable  to  sqiob 
ot}i(-T  condition. 

/\.   I  believe  there  wt8  B»re  or  loss  rain,  especially  one 
dry  season,  when  we  had  at  Cuccu^onQa  about  11  inches  of  rain. 
I  believe  it  was —  well,  I  don't  rcuember  the  year,  but 
I  know  there  was  a  tritle  over  11  inches  of  rain  one  season. 

Q,  Ha-ve  you  paid  any  attention  to  any  otiier  section  of  countiT" 
or  any  other  streams  in  tJie  vicinity  of  Cucrinonga  to  know 
whether    or  not  u'r  ey  had  been  affected  frcaa  any     cause  and 
then)  had  been  a  diminution  of  the  waters  of  tlic   stream? 

Ifr.  Britt;  Objected  to.  le  Imven't  called  for  from  the  wit- 
ness any  ea^ilanation  of  the  phenonona.  Vc  merely  asked  about 
physical  facts  and  observations. 

Tne  Court:   I  think  the  objection  should  be  sistained. 
Defendant  excepts, 

Q,  You  say  that  you  had  charQO  of  Iho  wineyards  or  exper- 
ience in  raising  vines  and  in  the  vineyard  busincEc  f;cnsralljr4 
in  Gercany? 

A.  NoL  so  much  in  Gernany  as  in  the  United  Statea.  That  is, 
in  Southern  California. 

Q.  Did  you  irrigate  vineyards  in  Genuajiy? 
— K,  No,  air, 


Q.  When  you  first  caaiG  to  California  and  not  onto  this 
ranch  did  you  irri(^to  the  Cucanonf^  Vineyard  then? 

A.  I  had  raen  to  do  it,  but  it  was  done  under  ray  suporviaion. 

Q.  You  caused  it  to  bo  irri^^atcd? 

A.  Yoa,   sir. 

0,  Ho^T  long  did  you  contintio  that? 

A,  Until  the  water  jP^ave  out. 

Q.  About  when  was  tljRt? 

A.  Ab    t  1901  it  r;ot  so  low  that  ws  could  only  use  it  on 
the  young  vinoyarda.  The  old  vineyards  wc  let  [p.  As  the  wat- 
er fell  off  I  had  to  alack  up  irrigating. 

Q.  Prior  to  1901  had  there  been  a  soaroity  of  vfater  for  the 
purpODOB  of  irri^Tition? 

A.  I  don't  recolloct}  I  had  measureriBnta  taken — 

The  Court:  Q.  Since  1900  tiiere  haa  been  a  large  acroa^  of 
vino  yard  put  out  to  the  aoutiiward  of  your  place,  has  there  not? 

A.   Southeast. 

Q.  Isn't  soine  of  it  riht  eoiiih  of  you? 

A.  Yes,  sir;   there  is  soiae  south. 

0,  Most  of  it  is  east? 

A,   Southeast, 

0,  Extending  clear  across  the  Soutiom  Pacific  track? 

A.  Yob,  sir. 

Q.  Have  they  used  water  for  irrif^ting  there? 

A,  No,  air, 

Q.  There  is  a  good  deal  of  water  aeoping  down  near  the 
surface? 

A.  That  ia  a  different  soil  altor^.thor  from  the  Vineyard 
Goiujjati)'u  jruujfid. ~~         ' 
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Q.  They  have  no  water  at  all? 

A,  Tliey  have  no  wator  ^idiatever, 

Jir.  Chapman  J  Q,  Are  you  acquainted  with  the  traofc  of  about 
3000  acres  layings  aorosa  the  Srdt  Lake  railroad,  of  vineyards 
tJiat  have  bean  plantod  in  recent  years? 

K  I  have  boon  there  once  since  it  was  plantod, 

0.  Did  they  have  any  water   .hero  for  irrif^tion? 

A.  Yen,  sir. 

Q.  Hiere  did  they  got  it? 

A.  They  pumpod  it. 

Q.  flien  did  you  first  observe  tliat  tlie  alfalfa  fields  were 
drying  out  for  want  of  water? 

A.  I  don't  recollect  the  year, 

0.  You  say  t>:afc  about  1900  thoy  had  dried  up,  or  1901? 
Didn*t    you  so  testify? 

A.  About,  Ify  menory  is  poor  for    racaembering  dates.  But 
the  trees  perished  entirely, 

Q.  Had  ycu  observed  for  several  years  tJiat  t'  ey  were  become 
ing  less  and  less  productive? 

Pi.  You  isoan  the  alfalfa? 

Q.  The  alfalfa. 

A.  I  d.dn*t  observe  so  clonely  as  that.  I  sent  my  laon  out 
to  work  and  t'  ey  reported  to  me  whenever  there  was  anything. 

Q,  You  were  the  superintendent  there,  were  you  not? 

A.  Yea,  sir, 

Q.  Didn't  you  observe  how  the  alfalfa  fields  wore  flourish- 
ing from  year  to  year? 

A.  Wien  w©  had  plenty  of  water  they  wro  flour iBhlng,natur- 
ally. 
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Q,  When  did  you  first  observe  that  for  the  wojit  of  water 
thoy  had  begun  to  fail? 

A.  I  ca:  *t  rorueriDGr  tho  tiias  or  tho  year.  Ihenftvor  we  had 
plenty  of  water  wo  could  kuep  tho  alfalfa  in  nice  f^ovdng 
condition,  and  when  it  alabked  up  the  alfalfa  waa  the  first 
to  suffer,  and  tlio  vineyard  carne  next. 

Q.  The  alfalfa  fiold  didn«t  bof^in  to  dry  up  and  perish  in  a 
year? 

k.  No,  sir, 

Q,  There  wore  several  jtjars  of  gradual  drying  out  before 
thoy    finally  died? 

Ai  I  couldn't  pay  such  close  atte-  tion  to  alfnlfa.  I  had 
other  things  to  at  to  d  to, 

Q.  How  \ms  it  with  your  orenne  trees?  Are  t^ey  still  living? 

A,   Some  of  them,  bAt  very  far.  T  ©y  arc  about  all  dying, 

Q.  Are  they  dead  any  of  thejn? 

A.  Most  of  tliem. 

Q.  Hc'ff  many  acres  are  there  loft? 

A.  I  don't  know;  I  iTuven't  paid  no  attention  to  that  place 
for  tho  last  throe  years, 

Q,  Wl-iat  place  did  you  pay  attention  to? 

A.  To  12^  own.  Since  I  left  I  paid  attention  to  mj  o\vn  and 
not2iin(5  else. 

Q.  I  am  speaking  of  before  you  left,  ^ilo  you  w^rs  still 
in  charge  of  the  CucamonfT:.  Vineyard  Go's  property.  l!mt  par- 
tiailar  property  did  you  pay  attention  to? 

A.  The  Vineyard  Gonipany  property,  as  nuch  as  it  could  bo 
done  with  irrigation  and.  cultivation. 

Q.  But  didn't  pay  any  a-t^ntion  to  the  condition  in  Tihich 
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the— 

A.  Certainly  I  did;   tnr..t  is  v.^iat  I  nna  there  for, 

Q.   And  you  can't  tell  us  approxr^iately .? 

A,  No,  sir;   I  don't  try  to  retinnber.  I  don't  want  to  slate 
facts  which  I  can't  prove, 

Q,  Ihoro  vmja  tlmt  well  located  of  \;i2iich  you  spoko  in  your 
direct  examination? 

A.  TSfhat  woll? 

Q«  Bored  by  the  Los  An^^ilos  people. 

L  About  150  foot  or  lens  than  150  feet  south  of  the  ditch 
or  southeast  of  the  ditch, 

0,  Do  you  re,  iombor  #ien  tJiat  wall  was  bored? 

A,   I  don't  recollect  the  year. 

Q.  Can  you  approximate  it? 

A.  I  don't  try  to. 

n.  Con  you  tell  within  five  years  liien  it  was  bored? 

A.   I  believe  so;  about  1900, 

Q,  Had  the  alfalfa  fields  dried  up  before  that  tsoII  was  bored? 

^.   I  believe  about  tJiat  tiino;   I  aia  not  sure. 

0.  Do  you  know  ^i^^iat  the  condition  of  tlrnt  Cucamonga  Yine- 
yard  is  now? 

h,  I  have  n't  paid  no  ati>ention  to  it.  It  secmathat  it  }ias 
picked  up  a  little  this  last  season. 

(;.  You  have  seen  it  thie  1  st  season? 

L  I  passed  there, 

Q.  Wasn't  it  in  pretty  good  condition  then? 

A,  Not  tv.'o  years  a^^* 

0.  Is  it  this  season? 

A.   It  seems  to  Txj  better,  __^_ 


15( 

Re-Direct  Examination, 
Mr.  Britt*  Q,  Wor-   thoro  any  families  beaidoe  your  o^m 

living  on  the  plaoe  before  you  went  away,  during  tho  time 

you  ^re  super  intondont? 

A.  Before  I  wsnt  away,  yes,  cir. 

Q.  Wore  there  an^  families  living  at  tho  rjrick  liotel  abovo 
the  winery? 

A.  Yos,  sir« 

Q,   TSiore  did  thoac  families  obtain  their  Bupply  for  domestic 
use—  their  supply  of  vmtcr? 

A.  prom  this  creek;  and  ^^len  the  "Y*  tunnel  wae  built — 
from  the  turrnel.  Aral  they  could  uso  the  waoer  from  the  ditch, 

■\  At  w^  at  tirao  in  the  year  ms  tiiat  moasuroMont  made  in 
•03  tjmt  you  witnosBod  soon  after  you  went  to  the  place? 

k»  Juno  or  July,  I  an  not  sure  of  iiie  month, 

?lr.  Joliffo:  Q.  Do  3;ou  know  'iio  those  parties  were  tliat 
sunk  the  vsoll  tliat  you  opoke  of  south  of  the  road? 

A.  No  J  tnoy  miVQ  Los  Anrples  partiea. 

0.  You  don't  know  tlieir  nan-ffia? 

A.  Mr.  Crandall  was  interested  in  it, 

Q.  Do  you  know  of  any  others? 

A.  I  for^t  ubeir  najciGB, 

Q,  How  lijany  were  there  altofjsther? 

A.  I  boliove  there  were  throe  interested  partiea, 

Q,  Do  vuu  know  the  circumstaiicc  or  tlio  time  tho  San  Antonio 
Water  ComjDany  bou/Jit  aoDe  water  of  l-tr.   Stowoll? 

A.  Noj   I  never  peifl,  caiy  attention  to  tliose  matii^erE* 

Q,  Do  you  know  the  tiirso  wi:ien  the  SrJi  Antonio  Water  Company 
laid  a  pipe  extending  from  the  west  side  of  the  red  hill  over 
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west? 

A.  I  don't  renamber  tht  time.  I  aeon  it  doiB.  !riat  is,  I 
B««r  t>u?rn.  making  excavationa  and  laying  tho  pipe, 

0.  But  you  reraiaber  tfet  tlicy  did  lay  t:  at  pipe? 

A.  I  seen  it  done. 

Q.  Wasn't  it  the  sajne  ysar  tliat  they  were  laying  tho  pipe 
"Umt  theoe  fellows  were  working  in  the  well? 

A.  It  is  poBui"blo,  but  I  con*t  roniBriber. 

Q.  You  think  it  wasn't? 

A.  It  is  possible,  but  I  don't  roiaamber. 

-0- 

T.  Ct.  (^Mm» 
T.  G.  GRMIAJI,  a  witnoso  produnod  by  plaintiffs,  being 
first  duly  awom,  tostif ied  as  followo: 

Direct  Eraciination, 

Mr.  Britt:  Q.  Where  do  you  live  now? 

A.  I  livo  in  Pasadona. 

0.  Did  you  foracrly  lire  at  the  Cuc^on^  Vineyard? 

A.  Yob,  sir;  at  fjucamonga;  not  at  the  vineyard, 

Q.  A  little  below  t>iore? 

A.  East  of  the  vineyard. 

Q.  WWkt  years? 

A.  I  went  tJiore  in  '86. 

Q.  And  :ou  lived  there  till  v/hcn?? 

A.  I  left  l.ht;r©  in  1901. 

Q.  You  were  zan jero  for  tho  Cucor.'iong?i  Fruit  Land  Con^jany, 
were  you  not,  or  Buporintcndent? 

A.  Yes,  sir. 
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0,  You  knov;  vh  re.  the  Giicamongp,  vine^-o^rd  is? 

A.  Yo8,  sir. 

Q«  How  far,  during  those  fifteen  years,  did  5^ou  live 
from  the  vincvard? 

A,  I  was  within  about  thrco  miles  of  it  all  thoso  ye-irs, 

Q,  During  those  tin»a  wepo  you  famliar  vith  or  acquainted 
with  the  later  laanife stations  in  the  crock  flowing  fi-om  tho 
Cucaraonga  Si:irin^s  and  Cienega  to  tho  oast  of  the  red  hill? 

A.  Part  of  the  time.  I  was  familiar  with  it  during  the  time 
I  wa^  super  in  ■'Ondent  of  tho  Water  OOfiipany, 

Q,  Were  you  out  on  the  place  there  ohout  the  winery  and 
the  creek  and  about  those  cieiWf?;aB  and  the  Y  turv  el? 

A.  I  was  there  eery  day  for  a  n^ile. 

Q,  For  wliat  purpose? 

k,  Suijerint/ftnding  the  Y?crkpart  of  the  time  and  looking  after 
the  water  part  of  the  timo. 

Q,  Did  you  havo  anything  to  do  w  th  the  co  struct ion  of  the 
•Y«  tunnel? 

A.  Nothing  in  particular.  That  is,  I  didn't  have  the  contract. 
I  HBasurod  up  the  tunnel  and  t\am6d  the  reports  in  to  the 
Comj^any  vdien  tho  payrnents  were  diie,  Triat  was  about  the  extent 
of  my  business. 

Q.  In  those  days  did  you  notice  anything  of  the  nature  of 
biiat  croeki  ao  to  fish? 

A.   I  don't  think  it  was  considered  lauch  of  a  fishing  resort. 

rore  was  trout  in  there  and  once  in  a  "Bfoilo  you  would  sec 
boy  there  fishing. 
0.  ISTioro  did  you  see  any  fishing  noing  on? 
-A.  Yes,   sir;  there  wao  fiah  in  t'loro,  and  somfi  in  thn  ry.afiT>- — 
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Q,  I  want  to  know  whether  there  wero  fiah  in  tJic  ere  ok  t>iat 
people  went  there  and  cauj^t, 

A.  Yes J   there  were  fish  in  the  creek. 

Q.  Ihat  do  you  know  about  the  continuous  flow  ^  Uiat  creekl 
diu"ing  tiie  tinie  tliat  you  observed  it  the  fifteen  years?  Did 
it  f  lowt  during  wet  seasons  and  during  dry  soasons  and  during 
the  su'  juer  tine? 

/.,  Ye 8}   thore  was  a  continuous  flow  of  water  tiioro  from  one 
year  to  another  as  long  as  I  iiad  cliorgo  of  the  Water  Com- 
pany, and  up  to  about  1900,  I  think, 

Q.  Did  you  liave     charge  of   the  wi.ter  distribution  of  the 

Cucamonga  Watei*  Company? 

L  Yos,   sir. 

Q.  TTncro  did  you  rpt  the  vrater  for  the  CucaBOn^  Water  Co.? 

A.  Part  of  it  out  of  the  "Y"  tun/iol  and  pert  out  of  the  creek 
and  part  of  it  out  of  the  Edy  Umnel  on  the  west  side  of  the 
hill. 

Q,  You  didn't  get  any  \mtor  for  the  Cuccaaonga  \7ator  Cod- 
pany  out  of  the  (Jhina  cienega,  did  you? 

A.  I  don't  think  wo  got  very  DEich}   sorn©  times  a  little.  I 
think  at  one  time  t;tat  little  cienega  flowed  15  inches  or 
s  one  thing  like  that. 

Q.  Did  you  [^t  any  of   it  then  into  the  pipe  of  the  Cucanonga 
Water  Company? 

A.  It  ran  down  in  tho  main  creek  and  was  divided  with  the 
oreek  water, 

r.  Did  :^ou  notice  w}mt  became  of  the  water  of  tiic  cionega 
along  in  1;  88  and  *7  and  for  a  nnmbor  of  ycai's  afterwards? 
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A..  WL&t  "bo  came  of  it? 

Q,  Yes,  m.a  it  drained  by  anyUiing,  and,  if  so,  into  w'at? 

A.     A,  The  nucodonfja  Fruit  Land  Company  put  sorne  opon  ditch- 
es thjsre  and  developed  tho  ci^iegaa  and  carried  it  down  into 
a  pipe  line  and  distributed  it     throu^  the  colony  for  irri- 
gation and  domestic  purposes. 

Q.  How  much?  All,  or  lialf? 

A.  Of  course,   they  used  their  half.  Half  went  to  the  Gucaroon- 
£3a  Vineyard  Co.  It  ran  over  a  weir  and  divided  after  it  cwoe 
out  of  the  ciene{^. 

Q.  Where  was  the  division  woir  of  that  water? 

A.  It  was  about  600  feet  southeast  of  the  ciene^^a. 

Q.  Iherc  with  reference  to  t^o  brick  hotel? 

A.  Well,  it  was  north  of  the  brick  hotel,  and  a  little  bit 
east. 

Q.  Do  you  know  anything  of  a  reservoir  on  tlio  place  used 
by  the  Cucacion{5a  Vineyard  Gorni)ajiy? 

A.  Yo8;   the  reservoir  south  and  a  little  bit  east  of  the 
hotel;  and  the  Vineyard  Conipjmy's  wat-r  was  turned  over  the 
weir  and  their  part  ran  into  this  reservoir,  aiid  there  it 
was  distributed, 

Q.  yiiero  was  Uiat  reservoir  with  refer  once  to  tlic  winery? 

A.  North  of  the  winery  about  500  feet  I  should  think. 

Q.  Between  the  winery  and  the  brick  hotel? 

A,  Yes,  sir. 

Q.  You  left  there,  I  miderstood  you  to  say,  in  1901? 

A.  Yes,   sir. 

Q.  Wliat  tiicfi  of  the  year? 

k.  In  the  fall  of  the  yoarj   in  Novembr. 
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Q.  that  if  any  diange  had  ocourrod  up  iio  t;iat  time  in  the 
quantity  of  water  flowing  in  the  croek  and  the  quantity  of 
wator  flowing  from  the  "Y"  tun  iol? 

A.  The  *Y"  tunml  waa  practically  dirod  up  and  the  crock 
was  down  to  about  15  inches.  I  think  it  was  about  lb  inches, 

Q.  What  UB©  did  you  obfiervo,  if  any,  to  have  been  made  by 
tlio  Cucanionsa  Vinaj'ard  Conrijany  of  the  water  whidi  was  receiv- 
ed first  in  the  resurvoir  that  you  have  mentioned? 

A.  Thoy  used  it  on  the  property  there  for  irrigating  vine- 
yard and  alfalfa  and  treua —  orajigs  trues  aid  walnuts. 

Q,  Do  you  know  vdiether  they  uoed  all  of  t^eir  half  of  the 
water? 

A.  Yob,  sir;   they  used  it  all. 

0,  For  wiiat  piuTpose? 

k.   Irrigation. 

Q,  Was  there  any  usod  for  domestic  purposes,  cddncccby  the 
people  nftio  lived  at  the  winery? 

A.  Yes,  sir;   there  was  a  few  farfillics  there,  I  think  most 
of  the  people  t' at  worked  on  the  property  had  their  domestic 
water  furnished, 

Q,  Did  you  notice  anythinfj  of  the  use  of  the  water  at  the 
CM.na  garden  above  the  hotel? 

A.  I  know  that  t  ey  had  a  China  (garden  there.  And  one  tinae 
they  had  a  stream  flowing  frcan  the  cienega,  and  tlmt  finally 
dried  14)  and  they  put  in  a  well,  and  the  last  time  tiiat  I 
roroeniber  of  t/  ey  wore  puc5)ing  th.at  well  with  a  aniall  gasoline 
puup. 

Q,  Do  you  know  liiat  year  that  was? 

K   I  think  t^^ey  started  to  puLip   uhoro  in  1899,  if  I  am  not 
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mistaken. 

Q.  Before  joxx  loft  there  did  you  notice  anything  of   the  con- 
dition of  tho  trcGB  and  aiders  or  willov/3  or  otlier  growth 
along  in  tho  clumnel  of  the  crooki  above  tho  winery  and  eibove 
tho  brick  hotel? 

A.   I  noticed  a  great  lot  of  alders  had  died,  and  wore  being 
cut  up  for  firewood. 

Q.  Did  }y0U  notice  whether  any  mllov/s  died? 

A.  I  didn't  notice  any  willows  particularly,  but  I  noticed 
tho  black  aiders  wore  about  till  dead. 

Q.  State  what  amount  of  black  alder  {growth  was  in  tlicre 
before  the  time  mentioned? 

A.  I  should  think  the  creek  was  half  a  raile  long  txiore— 
tho  water  channel—  and  it  is  linod  with  aldora  on  both  sides 
all  \hG  way  up  to  within  200  feet  of  the  base  lino, 

0.  How  much  of  that  died? 

A.   I  think  there  was  tiro  thirds  of  the  trees  desxi, 

0,  Did  you  notice  any  tules  fgrovdnp;  on  ihc  lands  in  tiio 
neither  hood  of  "hat  crook —  eant  of  i/he  creok—  in  *86  and 
aTtorwards? 

A.  Yob,  sir. 

Q.  W:St  became  of  t-at  tule?  ^ 

A.  Tho  tule  all  died. 

Q.  Did  you  raake  ajiy  observations  on  the  flow  of  the  water 
in  ilio  creek  after  1901? 

A,  Not  since  1901. 
Mr,  Waters: 

Q.     I>  ring  this  time  covered  by  your  tostiiaony  did  you  have 
anything  to  do  with  the  distribution  of  the  othor  half  of 
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A,  Which?  Aside  from  bho  vineyard  wauir? 

Q,  Yo8,  airj  aaido  fran  the  v-noyard  '^yaiior;   t'no  other  hilf 
of  it, 

A.   I  distributee!    he  wa^er  to  the  difforent  stockholdGrs. 
:,  Did  you  havo  aiy thing  to  do  with  tli©  water  ri^t  of 
M,84  inches,  called  the  Old  Settlers'  i^ater  rir^t? 

h.   I  hac'  control  of  that  wat  r  till  it  roac}iCd  a  certain 
diviiion  boz,  where  they  accepted  it,  a:id  I  turned  it  throur^ 
tlio  weir  to  them  and  they  b,.d  charge  of  it  f  i-om  t  at  on. 

0.  At  w';at  division  box  ims  tliat?  Where  was  tlie  place? 

A.  I  can  point  it  out  to  you  on  that  map. 

Q,  It  waa  juet  blov7  the  hotel? 

A.  It  was  abuut  half  a  riilc  due  eaat  of  the  bick  hotel  on 
tVie  next  avenue  which  wis  Hollraan  Avenue. 

Q.   Aritl  vvhat  '«as  tJiat  division  box  called?  fas  it  called 
anything? 

A.  Woll,   it  *us  a  point  whore  the  old  so  tilers  received 
their  uuter  throu^  a  par-jsccbpc  pipe  lino.  I  believe  tliey 
were  both  owiers  triat  far,  mt  froa  tiiore  on  they  hod  their 
own  individual  piiw. 

0.  Wiat  was  ti  e  fir  at  tinic  that  you  were  familiar  with  that? 

A.  -prom  the  tiiae  the  box  wa-  built  iq)  to  the  tine  I  loft  the 
coHjjany's  euploy  in  '94, 

Q.  TShon  was  tii©  box  built? 

A.  The  box  wua  built  in  *86,  if  I  rornaibcr  rir^t;   in  the 
fall  of   '86. 

Q.  Timt  qiimtity  of  water  was  allowed  to  flow  Into  the  Old 
Settlers.'  pipe  lino? 

A.  33,6  inches,   I  thirJc  triore  vrao,   if  I  ror.ia;bcr  rl/tit. 


Q.  That  wao  a  continuous  stream? 

A.  Yes,  air. 

Q.  Prom  ^&\&t  supply  did  t'-at  water  oome? 

\»  It  cajno  from  tiie  oroek, 

Q,  That  was  tlic  creek  water? 

A,  Y03,   jr. 

Q.  What  creek? 

K,  Cucaiaonga  creek 

Q.  The  one  fonaed  by  those  springs  that  you  have  referred  to? 

A.  yee,   sir. 

Q.   It  didn't  come  throuip;h  the   "yntunnel? 

A.  No,  sir, 

0.   And  this  v/aa  allowed  to  flow  there  continuously,  isas  it? 

A,  Yes,  sir. 

Q.  Waa  the  boi  so  arranged  &&  tliat  t  at  water  flowed  autoa- 
atically  all  the  wjaii&  that  stated  quantity? 

A.  Yos,   Bir. 

C.   And  if  there  was  any  fluctuation  in  the  conduit  or  stream 
did  this  quantty  fluctuate  or  the  other  part  fluctuate? 

A,  The  other  part. 

0.  Then  there  ^as  an  oi?rflow? 

A,  There  was  an  ov  rflow  flhcre  it  kept  the  four-i  ich  pres- 
sure and  their  part  all  the  seioe.  Of  course,  it  varied  a 
very  little,  but  it  was  supposed  to  be  kept  at  a  certain  hi^^t 
all  the  time. 

Q.   In  other  v/ords,  t  e    ate    vaa  so  arran{?pd  as  that  33,84 
inches  or  their  quota  ,  wiictever  it  vma,  flowed  dcvai  into 
^leir  pipe? 

A.  Yos,  sir. 
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Q.  And  from  'iiero  on  they  ntinji^d  it  to  suit  thernsclvcB  as 
betv;een  themselvoa? 

A.  Yes,   sir. 

Q.  You  say  t  at  b^ran  in  the  fall  of  l«Jt>6? 

A.  I  think  it  was  in  tho  fall  of   '86  the  pipe  line  was 
made  and  the  box  put  in. 

0,  And  it  continued  up  to  w^.at  time  within  your  knowlcdf^e? 

A.   *94  ir;  'shon  I  quit  tho  company, 

Q.  Hjlp  you  been  conversant  with  it  since  then? 

A.  Well,  yes;   to  a  certain  extent;  up  to  the  tine  t-iat  I 
moved  away  from  tlie  colony. 

0.  When  did  you  move  away  from  tho  colony? 

A,  1901. 

Q.  How  was  it  from  '94  down  to  1901  with  respect  to  their 
gstting  their  water  in  that  wise,  if  yt\x  know? 

A.  About  '69  the  water  foil  off  so  t  ;at  tViey  didn't  got  it. 

Q.   '89? 

A.  •99  It  fell  off  80  that  they  d  dn't  get  their  full  meas- 
ure and  from  trat  on  it  docreasod  until  I  hoard  that  they 
had  about  15  inches. 

Q,  From  the  tkie  t-^at  the  measuring  box  wa»  made  in  the 
fall  of   '86  down  to  the  ttiie  ishen  that  half  of  the  stream 
got  to  be  leas  t}mn  their  quantity — 

A.   '99. 

Q.  Between  those  years  thooc  old  settlors  f^t  their  qup.n- 
tity  of  wat«^3r,  did  they? 

A*  To  the  best  of  tiy  knowledr^e  they  did. 

Q.  There  was  a  tii^  wlien  you  did  have  knowlodr^  on  tho  sub- 
j::ct  absolutely? 

A. 
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A.  Yea,  sir;  up  to  the  time  I  quit  the  company. 

Q.  Up  to  '94? 

A,  Yes,  sir. 

Q.  From  •06  to  *94  you  know  t}Tey  did  fpt  itS,  and  the  balance 
of  the  time  you  just  casually  obsorvod  from  tirje  to  time? 

A.  Yog,  sir. 

0.  This  wator  vhich  they  (rot  was  raoasured  to  V)&m  into  their 
pipe  lino:  Do  you  know  arr, thing  about  how  they  used  it? 

A,  They  used  it  for     irri.^^ation  and  domestic  purposes. 

0.  Do  you  know  i^iero  tliey  used  it? 

A.   I  could  go  to  each  lot  tliat  it  \ms  used  on,  but  I  onn't 
describe  it. to  you. 

Q.   Suppose  I  just  get  out  a  list  of  those  places  and  refresh 
your  memory  on  it.  Do  you  ronomber  the  I>.  R,  Kilbum  place? 

A,  Yos,  sir. 

0.  Do  you  r6f«mbor  the  acreafp  of  it? 

A,   It  was  originally  40  acres. 

Q.  We  will  treat  tliat  D.  R.  Kilbum  place  as  being  one 
place  for   ttio  purposes  of  youi*  Uistimony* 

\,  Yes,  ,sir. 

Q.  Do  you  ror^mber  how  imch  water  it  (-^ot —  40  acres? 

A.  It  hnd  five  inches, 

Q.  That  v/ould  bo  an  inch  to  each  8  acres? 

»..  Yes,   sir. 

0*  Do  you  renomber  #«thor  that  v^as  the  quantity  of  water 
which  the  old  aottlors  had  relative  to  their  acrea^?  That 
is  to  say,  one  inch  to  each  8  acres? 

A.   An  inch  to  8  acres  is  what  thoy  had. 

Q.  Do  you  know  v/hether  that  five  inchas  was  used  on  the 
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Kilbum  place? 

A  It  was. 

Q.  For  ary  beneficial  purpose? 

A.  ¥o8,  oir. 

Q.  Miat?  Irrigation? 

A.   rrrifiation  and  domeatic  use, 

Q.  Do  ycu  know  ^;v;iethor  tliat  quantity  of  water  van  nocessary 
for  the  proper  in-ir^ation  of  t'-at  40  aces? 

A.   I  think  it  v?as, 

Q.  Did  it  constitute  any  surplus  or  was  it  just  cnou^rji  or 
saarcely  enouj^? 

A.   I  think  they  used  it  all,   I  don't  think  tlierc  was  any 
of  it  went  to  vjastc. 

Q.  It  was  all  put  to  proper  use,  was  it? 

A,  Yes,   rdr. 

Q.  How  f/as  it  w  th  respect  to  tiiae?  Was  it  used  during 
each  of  those  years?  On  each  one  of  tho  dry  seasons  of  those 
years? 

A.  Yes,   sir. 

Q,  Did  you  know  the  place  called  the  X,   J.  Kincaid  place? 

A.  Yog,  sir, 

Q,  What  was  the  area  of  t  at? 

A.   I  can't  toll  you  exnctly, 

Q.  Do  you  remerabor  how  much  water  it  had? 

A.  No,  Gir;   I  do  not. 

Q.  Whatever  it  did  have,  was  it  used—  w^  a.t  •-A'&ter  was  used 
there  was  it  properly  used? 

A.   It  was  used  for  irrip^tion  and  domestic  use, 

Q.  You  ratike  the  s  i ::e  answer  Uiero  as  to  tho  Kilbump|5ace? 
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A.  Yes,  cir. 

0.  The  Thorms  F  eron  place? 

k,  yes,   sir. 

0.  How  imnjr  acres? 

A.  20  acres. 

0.  T^ir.t  would  have  2-l/2  inches? 

A.  Yes,  oir. 

Q.  Was  it  used  juot  in  iiie  scene  roannor  as  you  have  doBcrihod 
in  the  Kilbum  place? 

A.  Yes,   sir, 

0«  And  during  the  ss-ra  tiLie? 

A,  Yea,  sir. 

0.  Tho  P.  G.   Smith  place;  w  at  wa  s  the  area  of  that? 

A,  20  acos. 

0.  W-iat  would  you  say  as  to  the  use  of  srat/;r  there? 

A,  ^'tfust  aboijt  the  s  aiae, 

0.  And  in  the  ssune  proportion? 

K,  Yes,   sir. 

Q,  The  T.  L.  Hall  place. 

A.  That  was  under  tho  ssmo  condition.  Tlie  water  was  used 
about  the  soiao, 

Q.  Do  you  rernenfer  tho  area  of  the  Hall  place? 

'«.   It  was  10  acroB,   I  think. 

0.   And  the  SBtm  proportion  of  water? 

A.  Yes,   sir. 

0.  The  E,  P.  Norwood  place:  What  was  the  area  of  that? 

A.  20  aoros,  I  think. 

0.    And  the  saroo  wtor  rif':Jit? 

A*  Yea,   sir. 
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0.  And  the  saino  use  of   the  ?/ater? 

^ 

A.  Yes,  sir. 

^ 

J 

Q.  The  S.  P.  Kincaid  place? 

4 

1 
A,   I  don't  renierrbor  just  the  acrea^^  there,  but  it  was  used        | 

5 

un:  or  the  Banna  conditiona  and  the  same  proportion  to  the  acre,    ! 

6 

0.  The  saoo  water  per  acre,  an  inch  to  8  acres? 

7 

A.  Yes,   t.ir. 

8 

Q.  Trie  Thorruia  Cunning  place. 

9 

A.  Tliat  was  a  five-acre  tract  under  the  aarriO  proportion 

10 

jer  acre. 

11 

0.  And  water  used  for  the   sojne  purpose  and  to  the  srjne  ex- 

u 

tent  per  acre? 

.-     13 

A,  Yes,   sir. 

^  0=     1     1 

28  1-^ 

Q.  T!ie  K,  J.  Kincaid  place. 

III " 

<  111 

A,   I  don't  reraenhor  just  the  acroa^^  t-oro,  but  it  vras  under 

5^ 

i"  lb 

the  zwm  pro  ortion. 

17 

0.   The  sanae  sjyatom  snd  the  BPMe  proportion  and  for  the  sriae 

18 

purposes  and  to  ^Jie  amm  extent? 

]9 

A.  Yes,   sir. 

20 

1.  The  A.  Southv/orth  place. 

21 

L  That  van  a  lO-acre  tract. 

22 

A.  10  or  20? 

23 

A.  Now  I  won't  be  sure. 

24 

Q,  ^Wiatever  it  may  have   oecn  ,  did  it  hwe  the  sane  water 

25 

rif^^t  of  one  inch  to  8  acres? 

26 

K,  Yes,  oir. 

27 

Q.  Used  for  the  same  ; urpoacs? 

28 

A.  Yes,  sir. 

29 

^.   iTie  '^,  H,  Denhcn  place. 

J 


A.  Five  acre  a,  undor  the  afne  rate, 

0.  Used  for  ihe  aurie  purposos  and  to  the  aarne  crtont? 

A.  Yg3,   Gir. 

Q.  And  equally  necosBary? 

,\.  Yea,  eir, 

■}.  The  J.  v/,  Moore  place.  Do  you  rBi.mjJsr  t'^at  place? 

I  don't  re  ember  tlis.t  name. 

Do  you  roineraber  the  Davenport  place? 

Yes,   sir. 

WJat  ms  that? 

a  20- acre  tract. 

kid  \wA  the  sari©  water  rir^it  of  one  inch  to  8  acres? 

Yes,   sir. 

Used  for  the  same  purposos? 

Yos,  sir. 

The  Elizabeth  Smith  place? 

Tnat  las  a  10- acre  tract. 

The  aano  extent  of  water  ri^t? 

Yes,  sir. 

And  was  it  for  the  same  purposes  that  it  was  used? 

Yc3,  air. 

John  Maddock. 

T'  at  mx&   a  ;-0-acrc  tract. 

The  same  vjatur  ri^^t  and  used  for  the  srjjr»  rurposcs? 

Yes,   sir. 

The  ?>.   M.  Nichols  place. 

That  was  a  20- acre  tr  ct,  under  the  sone  water  ripjit. 

And. used  for  V\c   snmo  purposos  and  the  same  extent? 
A.  Yes,  sir. 
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1 

A.  The  n,  D.  Manchester  place. 

1 

A.  That  ma  a  10-a.cre  tract. 

Q,  Did  it  have  the  spjne  water  ri(:Jit? 

4 

A,  The  sa-p©  water  rig^t  and  used  for  the  BJiwe  purposes. 

5 

0.  The  A.  Stinchfield  place.  You  re^  oni)er  that  place? 

6 

A.   I  rcLiember  the  place  but  I  can't  call  the  numb  r  of 

7 

acres. 

cS 

Q.  Did  it  have  one  of  the  old  settler  a*  ri^^ta? 

9 

A.  Yea,   air. 

10 

Q.   And  tba  water  was  used  in  the  sijuie  v«By  and  lo  the  sazae 

11 

ex.ent? 

12 

A,  Yoa,   sir. 

.-     13 
•1 

Q.  You  referred  to  t^iis  scttleiisnt  of  nucanior^qa  by  the  use 

AMIN 
IPORT 
COURT. 

of  the  term  "colony*,  Hc^  do  you  haTv.;en  to  use  that  eiprca- 

2  «  S 

a .  i  15 

C3   <  ul 

sion? 

^3S 
t      16 

3 

A    For  the  sinplo  reason  that  the  Ciicamonf;?i  Fnait  Lend  Oom- 

17 

pajiy  subdivided  the  tract  and  it  was  first  called  the  Cuca- 

18 

mon/^  colony. 

19 

Q.  That  is  what  it  was  loiov/n  as  ^len  you  came  th.ere  first? 

20 

A.  Yes,  sir;    I  ttiink  so. 

::i 

Q.  This  land  kixi  be^^n  cold  in  these  s:.iiLll  tracts  and  the 

2") 

holdin^^s  were     in  the  tracts  that  I  hxivo  nruned,  some  in  20, 

23 

5,  40  a.  res  and  so  on? 

24 

L  Yes,   sir. 

25 

Q.  kid  these  people  wore  living  on  these  respective  tr  cts? 

26 

A,  Yes,  air. 

27 

Q.   And  having  their  faiailics  there? 

28 

',  Yes-,   Eir. 

29 

0.   And  had  orchards  planted  out? 

||01 
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A.  Yob,   sir. 

Q.  And  vineyards'^ 

A.  Yes,   cir. 

0.   And  alfalfa  patchcB? 

A.  Yec,  sir. 

C.   And  truck  patches  and  t'srden? 

A,  Yes,  sir, 

Q.  And  irrif^ated  thssc  orchards  and  vineyards  and  alfalfa 
patches  and  truck  patch<>s  "by  the  use  of  this  water? 

A.  Yes,   sir. 

0,  And  made  a  living  there? 

A.  Yeo,  air. 

By  Mr.  Haskell:- 

0.  During  t:ae  time  t}mt  you  lere  acting  as  zanjero  for  the 
Cucanonga  W.tor  non^any  did  you  deliver  aiy  water  to  Gtoor^^p 
D,  HcvQi? 

A.  Yos,   sir. 

Q.  How  much  and  how  waa  t;:\at  delivered?  Describe  hov.'  it 
was  delivered? 

A.  That  water  waB  dolivsrod  under  pressure  in  an  iron  pipe. 
It  was  piped  in  a  sheet  iron  pipe  to  the  corner  of  section 
1,  at  the   south?^;st  corner,  and  I  think  ho  piped  it  from 
thoro  t,o  his    plac<j  hims  If . 

0.  How  much  vfator  was  he  entitled  to? 

A.  4  i. vjhes, 

Q.  Did  you  deliver  that  viator  to  him  at  tliat  point? 

A.  Yes,   sir. 


HL 


1 

2 

4 

5 

6 

7 

8 

9 

lU 

11 

12 


«  13 

2 :;  *-■ 

w  -,  £  lr> 


CC  <  ui 

I   -  a  3 
^      -  M 


I 


15 
17 
18 
]9 
20 
21 

23 
24 
25 
2b 
27 
28 
29 


Ji 16^ 

Q.  And  did  3'ou  deliver  that  vra.ter  to  jja  at  the  point  of 

prossuTO  del  ivory? 

A.  Yes,   sir. 

Q.  Did  you  deliver  any  water  on  the  Mamicano  property? 

A.   No,   sir. 

Q.  Did  you  deliver  any  mter  on  the  Hayden    roperty? 

\.  We  deliverod  water  on  the  — 

.   On  the  Matthew  Turner  property? 
A.  Yes,   si^*;   W5  delivored  wat-sr  on  that? 
Q.   How  much? 

A,  We  delivered  6  inches  there  T  think  ;   there  is  60 
acres   in  ihe  tract, 

Q,  During  the  tfeje  you  fr^ra  z.oij  e^-o  Ihere? 
A.  Yes,   sir. 

Cross  ^examination, 
MIR,  CHAPMAN,  Q.  You  s^iy   you  ^ere  in  tho  employ  of  ihe 
CucaiBonija  7a tor  Coinpany? 
A.  Yes,   sir. 

0.  F-cm  1886  to  1894?      A.  Yes.  sir. 
Q.   And  wer^i  zanjoro  of  that  company? 

A.   T  las  z.ijijero,-  assistant,  under  tkax  a  man  by  the  name  of 
Marine,  for  the  fi.rat  two  years;   .^  ter  that  T  hid  charge  of 
it  alone. 

Q,   So  far  as  this  old  settlers  ri^ht  was  concerned,  you 
delivered  that  to  that  company,    in  the  whole  amonnt,     o  that 
Old  Settlers  Cpmpany? 
A,  Yes ,  sir. 

0.  You  did  not  attend   lo  the  distribution  of  it  oo  the   indi- 
tidual  members? 


si 
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A.   No,  sir, 

Q,  Did  you  md.ke  such  distribution  of  such  quantit^^  to  any 

other  person  or  corporation  in  thfi  Bdjoe  my? 

A.   No,    sir;   I  think  not. 

Q.  Did  any  other  person  have  a,Trj  interest  in  the  isaters  you  had 

control  of,  except  the  Old  Settlers,   and  the  Cucaraon^ 

'¥a  or  OcKupany? 

A.  Why  there  was   smbq  parties   that  hadri^hts  in  the  system 

there  that  didnH  havo  stock;   they  h  jd  an  inch  to  ten  acres;    it 

was  a  prior  r%ht  I  think  tJiey  called  it. 

n,  ^id  y'ou  distribute  to  thiim  individually? 

A,  Yes ,  sir. 

Q,  Do  you  know  to  ihat  extent  the  waters  were  used  by  those 

who  were  not  stockholders  of  the  Cucaroon^  Water  Company, 

who  held  under  sane  prior  rights? 

A.  To  ^at  use  it  w^  put  to? 

Q.  No;  i^at  was  the  cuuount  of  it? 

A.  ^ll,    T  couldn't  tell  you  just  exactly  now. 

Q«  Could  you  approximate  it? 

A.   I  couldn't  i^ivo  you  any  estimate  of  that  now;   I  /.avon't 

amy  recordof  it. 

Q.  Bid  you  have  anythin^;,  to  do  with  the  handlin ;,  isant^,  ement 

or  control  of  the  mter  after  1894? 

A.  No,  sir. 

Q.   Fran  that   tine,   from  1894,  up  to  1901,   the  time  you  lf>ft 

there,  what  bus  in  ess   were  }'0U  en6a(;ed  in? 

A.   I  hid  clurge  of  the  Herraosa  water  system.     That  '*a8  a 

MJKpMKxA  separate  syst^. 

Q.  Where  did  they  get  //ater  from? 
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A.  They  gotthalr  watsr  from  Deer  Canyon,  up  in  the  cajiyon, 

Q.   And  did  not  obUin  it  from  the  Cucaraonga  '^ater  Company? 

A.  No,  sir. 

Q.  Nor  the  Cucaroon^a  FruH  Land  Corapany? 

A.  No,  sir. 

Q.  Was  that  some  individual  right  of  their  own? 

'\,  That  i?' as  their  om  rl^<ht. 

Q.  You  don't  know  how  they  xqulrsd  it? 

A.  %y,  they  acquired  it  "by  location  up  1n  Beer  Canyon. 

Q.   \]p  to  1894  when  you  ceased  to  be  connected  with  the  canpany, 

had  there  "b^en  luny  diminution  of  the  mters  of  the  streoiu, 

Cucaffione/;a  St  re  are? 

A.  Nothing  noticeable,  no. 

Q.  At  ^3iat  tinj*:;  did  you  begin  to  notice  thera  ';7as  any  dlrolnu- 

tion  In  the  quantity  of  water  flowing  in  the  stream? 

A.  About  18^. 

Q,  Did  you  have   the  manageroent  and  distribution  of  any  otJier 

wat  r  thin  that    which  was  oM-ained  from  this  Y  tiinnel? 

A.  The  tfee  T  was  z.tnjero? 

Q.  Yos,   sir. 

A.  Yes,  sir;   T  had  the  distribution  of  hilf  of  it. 

Q.  ^at  other  water  did  you  hav-^  control  of? 

A.   T  had  control, of  half  of  the  cre^^k  mter,  and  all  of  the 

water  on  the  -mnt  side, 

Q.  All  of  the  water  on  the   sest  side? 

A«  Yes,   sir. 

0,  What  kind  of  a  conduit  was  used  to  carry  the  waters   from 

the  T!»st   side? 

A.   There  ma  a  cone  rate  pipe. 
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Q,  About  Ddmt  size?  ^ 

A,  Well,   It  Wiis  some  24  inoh,  sane  16,  and  it  ran   do*n  to 

AS  small  as  six  inch  in  seme  pljjces, 

Q.  Do  you  kno//  about  ho  ^j?  much  mter  you  donductodthroUtJi  that 

pipe  and  iranatv^ed  and  controlled? 

A,   onthe  west  side? 

Q.  Yes,  sir? 

A.   Oh,   I  think  songtiiaes  there  vas  as  hi^h  as  150  inches. 

Q.  Did  tJut  mana^eaient  remaiJi  unchipged  up  to  the  tine  you 

left  there? 

A,   T  think  so. 

Q.  Where  was  the  "aBll  located  vhich  you  say  was  fitted 

with  a  pump? 

A.  '^yk  it  m&   south  of  the  Y  tunnel,  and  about  600  feet 

from  the  creek. 

Q,  Tn  ^Idi  direction? 

A.  Sast  of  the  creek, 

Q,  Do  you  kno  who.'.'  deep  it  -vas? 

A.  No,  sir;  I  do  not. 

Q.  Do  you  kno-«r  how  much  ■water  was  obtained  from  it? 

A.   I  was  there  and  looked  at  the  stream,  and  I  should  guess  it 

w!is  about  20  inches. 

Q,  At  vitit  time  was   that? 

A.  Well,   T  couldn't  give  you  the  exact  dates. 

Q.  How  long  did  they  continue  to  use  trut   «ill  to  your  know- 

ledgs?  A,   I  don*t  know. 

Q,  Was  it  used  at  the  time  you  left  iiiere? 

A.  Yes,  sir. 

Q,  And  you  don't  know  how  Ion,  aftermrds?  


17  i 


A.  No,  sir. 

Q.  Do  you  knoi7  about  nfhaX  ([uantity  of  vsator  was  boin,^  obtctinftd 

from  It  at  the  tfe'5  ^^ou  lf>ft  there? 

A.  No,   sir;   T  do  not. 

Redirect  Exaroination, 
Ml?.  HASKEIX,   Q.  Ihgr©  did  this  water  that  carao  from  the 
vnRt   side,  where  was   it  rairv^led  with  the  wsitar  frcan  the 
east  side,  at  what  point? 

A,  Well,   it  was  about  a  railo  and  a  qiaarter  south,  and  nearly 
a  mile  east  of  there,  before  it  nsinglftd  with  the  vater  froB 
the  other  side. 

IP?.  WATF?S,   Q.  What  werethe  sources  of  this  water  from  the 
west  s-'de?  Tells   or  f>print^? 

A.  Tell,    it  ma  a  tunnel  and  a  oienega;   there  ffas  no  wells 
thsre  at  that  time.  Well,   there  was  two  little  vwlls    that 
didn't  diaoimt  to  very  much  up  on  the  cienega  there,   that 
flowed  probably  at  one  time,   15  or  20  inches,  but  they 
finally  deer  ased. 
Q,  Were  those  vrolls   in  the  tunnel? 
A.  No,  sir. 

Q,  Did  they  flow  into  the  tunnel? 
A.  No,   sir. 

Q.  Not  connected  with  the  tunnel   then  at  all? 
A.  No;   they  were  comr  cted  with  the  cienega  above  the  tiannel, 
Q.  W.i8  there  a  way  provided  for  the  viater  from  those  wells 
to  flow  into  the  tunnel? 
A.  No,  sir. 

Q.  Then  how  did  the  mter  from  those  jrells  get  int-o  the 
wast  side  systam?  
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A,   It  rctn  doTn  In  a  separate  pip©  line  do'jm  to   the  reservoir 

below  there. 

Q.  In  an  op'^n  ditch  or  j,pip«  line? 

A.  In  a  oflm^ntnipe^     a  16  inch  pipe. 

THE  GOURi,   Q.   This  cienoga  th«».t  you  spoik  of  on  the  wsst  side,    j 

is  that  on  the  west  slope  of  the  red  hill? 

A.  Yes,  sir, 

Q.  WasnH  tliat  afterwards  out  into  ihsi  tunnel? 

A     I  til  ink  those   wells   Tiere  out  Into  tho  tunnel  afterwards. 

Q.  That  was  not  during  your  admlnistrntion? 

A.  No,  sir. 

MR.  WATERS,  Q.  Do  you  kno  ?  \'h^n  they  wore  cut  into  the   tunnel? 

A.  I  corJdn»t  tell  you. 

Q.  Bo  you  know  a  time  up  to  which  they  ^yere  not  ;ut  into 

the  ttiinel?  Were  they  cut  in  as  early  as  1894? 

A.  No,  sir. 

Q.  When  afte^  that,  you  don*t  kno^? 

A.  No,  sir. 

MR.  HASKRLI,  Q.  How  laiige  las   that  cifsnega? 

A.  On  the  west  side? 

Q.  Yes,  sir? 

A.    I  should   think  there  was  probibly  tan  or  twelve  acres   in  it, 

Q.  And  how  far  distant  was  it  from  the  cienega  on  the  east 

isde,  about? 

A.  About  hjf  a  mile. 

Q.  And  how  ranch  water  naturally  raised  on  that  cienega  at  Ihat 

time? 

A.  On  the  west  side? 

Q,  Yes,  air?  
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A.  WhII,   there  ««  ua  hi^  as  50  inches  ran  out  of  thd,t  ciene- 

ga  at  one  tine. 

Q.  ^^?hat  ma  the  cisnogii  oomposed  of? 

/I.  W-^ll,   it  ms  a  swamp,  grown  up  vith  swamp  grass,   and  willows 

and  tules. 

Q.  Were   th^jre  many  tules? 

A.  Not  Tery  raany  tules  on  that  side, 

0.  Was  'he  soil  anything  lik»  tJio  nature  of  a  peat  bog? 
A.  Yqs,  sir;  somethint^:  liko  it. 

Q,  When  it  b^^caiae  dry  would  it  burn  if  you  know? 

1.  Yes,   F>ir;    H  wo  Id  burn  owr  when  it  was  dry. 
Q.  Ho^7  deep  wj5  that  peat  if  you  know? 

A.  Well,   it  varied;    in  sane  places   it  ms  five  or  six  fe<^t,  and 

in  some  plices  not  more  thm  two  feet. 

0.  Was  there  any  large  ciiobor  growing  on  thie  maiTgin? 

A.  No,  sir. 

0.  Were  the^-e  any  sycajnores  around  in  that  neighborhood? 

A.   There  were  sane  syoamores  uround  there,  but  not  in  the 

Riarsh. 

0,  Were  thire  any  billows? 

A.  There  were  sane  willows   in  the  marsh. 

Q.  Any  largo  sycamores  around  the  margins  of  the  marsh? 

A.  Yes,   sir. 

Q.  Have  you  seen  those  trees  reoenLly? 

A.  No,  sir. 

Q,  Within  the  1  ist  two  or  three  years? 

A.  No,  sir. 

p.  WATERS,  Q.  How  long  was  the  Sady  tunnel  in  1894? 

A.    In  1894,    it  ma  about  2000  feet  .x%  'aeisi.T  as  I  can  renwinber. 


■   '14-i 


K 
01 

* !;  »-■ 

_  (T  IT 

s  ?  = 


2  *  § 

u  -,  a 
a  <  ui 


3 

4 

5 
6 
7 

8 

10 

11 

u 

13 
14 
15 
'  16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 


174 

8 

Q.  When  was  the  Sady  tunnel  dxiQ  or  axoayated  to  that  depth? 

A.    If  T  remoinber  right  it  ^»a8  started  In  1688;   it  relght  hdve 

boen  In  1887,  tut  T  wouldn't  undertake  to  8j.y  just  exactly 

the  dite, 

Q.   How  far  was   it  extended  into  the  hill   in  1894T 

A.  About  2000  feet. 

Tm  COUKT,   Q.  "Who  started  thit  tunnel  in  the  first  pljce? 

The  Cuoiiroon(^  Water  Corapanyt 

A.  The  Cucaraonfi;a  Fruit  Land  Ccanpany. 

Recross  Examination. 

W.  OKA  WAN,   Q.  That  water  thit  you  oHained,   Uiat  you  had 

ohargeof  that  came  frwn  the  mst  side,  you  say  ms  min^'i^d 

with  the  ^BKters  frcni  the  Kast  aide,  about  kxi:^xaxnai«xRaHXiaixx 

a  mile  and  a  half  south? 

A,  There  nis  a  connection  reade  so  that   m   oould  run  it  clear 

over    to  the  lower  part  of  the  Colony  on  the  East  side. 

0.   On  the  Hast  s  ide? 

A.  Yes ,  sir. 

Q.  %en  you  did  take  the  water  doni  there,   to  #ioHi  was   that 

distributed? 

A,  The  different  settlers  arotind  over  the  tract. 

Q.  But  not  to  the  Old  Settlers    ^as   it? 

A.  No,   sir. 

THE  COUPT,   Q.  Was  it  ever  used  on  the  east  side  of  the 

setU  flwent? 

A.   It  was  used   in  the  southeast  part. 

Q.  You  were  speaking;  of  an  arrangement  be inL'>  made  (thereby  it 

night  be  carried  across? 

A.  You  couldn't  carry  it  across  by  gravity,  unless  you 


IHC 


o< 


9 


L('> 


b 

7 

9 
10 
11 


u 


13 


2  1-1- 
I  -  I  ir    1    I 

IS  o  2   l4 

M  J  5    iO 

CQ  <  uj 
—  0. 
O    3 


continued  soth  with  a  pipe  line.   It  was  carried  south  to   the 
Santa  Fe  railroad,  and  east   ilong  the  Santa  Fo  railroad,   to  a 
resfirTolr  about  a  quarter  o*'  a  rolle  south  of  the  tr^ok. 
9.  Do  jJ'ou  rooan  that  ia  the  way  H  was  habltiully  used  or 
occ-isionally? 

A.   OcoLisionally;    ^len  it  *is  necessary  to  have  more  «ater 
over  in  that  part. 

Q.  Wha^t  T  am  tryin^^,  to  get  at,  how  was   it  used  over  there 
oocagionally?  Under  vyhat  sort  of  an  arrangement?  Did  the 
same  parti«sovn  land  over  there,  or  did  they  make  an  oxdhar^e 
or  ?hatt 

A.  Well,  T  made  a  practice  to  deliver  the   vater  to   the 
settlers  every  thirty  days,   if   they  deasandcd  it,   and  #ien  T 
hid  a  surplus  on  one  side  and  a  shorta«'.e  on  the  ot>ier,    I 
shifted  around  froai  one  plxjs  to  another, 

l!£R,  HASKEU.,   0.  You  did  not  raake  any  distinction  then,    in  the 
class  of  mter,  as  to  #io  you  delivered  it  to,  as   far  as  there 
fas  4,ny  n^ces'^lty  foi"  using  it? 

jl.  Well,  no.     But  as  far  u,8  the  Old  Settlers  water  was  con- 
emed,    I  couldn't  use  that  mt<3r  from  the  west  side  in  thoro, 

-ilbeoause  it  was  too  low  to  flow  In  Uiore  by  gravity. 

-2m,  But  #ie!n  you  say  Old  Settlors,  you  mean  the  people  that 

-"^ilised  the  .3;^  and  a  fraction  number  of  inchf^s  don*t  you? 

-■+»..  Yes,   sir. 

-3t|.    Is  that  Wfiat  you  wenjn  by  Old  Settlsrs? 

2(-)]^,  Yes,   sir. 

.  But  there  wsre  oth^r  old  settlers  there  -^hat  had  independent 
i^hts,  as  you  have  testified,    msn't  there? 

39A1.  Yes,  sir.  
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Q.  And   jffl  to  them  you  raade  no  distinction   ihen  it  waa  nacessaryl 

to  de'ii?9r  the  mter? 

A.    I  delivered  the  water  from  idiere?Qr  it  mvdd  b«  bha  most 

oonvenient  for  me;    thejr    ever  roade  any  complaint, 

MR.  JOLIFFE,   Q.  This   water  on  the  west  side  was  used  iDotinly 

Buuth  of  the  Santa  Fe  railroad? 

A,  Most  all  of  it;  yea,  sir. 

Q.  How  nnich  of  It  was  used  north  of  the  Ranta  Fe  if  you  know? 

A.    I  think  there  "i^s  about  60  o'"  70  chores  under   cultivation 

lip  near  the  red  hill  that  ms  used  frcos  that  source;   the 

Jordan  property  was  40  jcrea,  and  the  Eady  property  was  10  acrojs 

Q.   And  the  Hall  property  too? 

d.  Mr,  Hall  and  Mr.  ¥illiaj»  Pridham  h<iid  40  acres  in  there; 

there   ms  probably  100  acres. 

Q,  And  you  thinJc  at  tiines  there  was  as  much  as  150  inches  of 

water  on  the  west  side? 

A,  Yes,  sir. 

Q.  And  that  was  raainly  flowing  throu^jji  the  tunnel? 

A.  Why  the  b1^-,est  half  of  it  was  coroinc;  from  the  tionnel 

I  think. 

Q.  And  that  ms  prior  to  1894? 

A,  Yes,   sir. 

Pedirect  Exanjination. 
MP,  BPITT,   0,  You  are  acquainted  with  the  Haskell  place 
idmre  the  so-called  Haskell  well  is  situated? 
A.  Yes,   sir. 

Q.  Do  you  rejDenibor  ^i&ien  the  Haskell  •wll  was  first  sunk  by 
Haskell  himself? 
A.   I  couldn't  give  you  the  exa,ct  date,  but  I  rerrember  the 
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tfai©  mil  fiYiOUi^, 

Q,  You  manwrober  thee  Irqums  tan  oet 

A.  Yes,   sir. 

Q,  Do  you  remarate  r  the  depth  of  the  well? 

A.  About  40  feet  to  the  water  level. 

Q,  Was  it  piJBBped  any? 

A,  Yes,   sir. 

Q.  How  lon^5  Wcis  that  after  ^ou  bt^oarce  the  superintendent  or 

the  Zanjero  for  the  Fruit  Land  Corapany? 

A,  Well,   I  couldn't  r;ive    ou  the  exact  date,  but  it  oas  some 

three  or  four  yasirB  after  I  started  to    -jork  there  that  they 

put  this   ^11  dovm. 

Q,  About  how  mnch  -rater  did  they  lift  from  the  vtoII? 

A.  Fell,  he  had  a  very  crude  oumpii^  plant  there,  and  it  was 

a  small  ^^solins  engine,  and  '^hen  ho  ran  the  i^ngine  I  should 

think  H  ^^ould  lift  about  15  inches. 

n,  Fo'^  siuch  of  the  tiice  did  he  nxn  tJie  en^^ine? 

A.  How  often  do  j'ou  say? 

Q,  Yes,   sir?  How  much  of  the  time  during,  the  irrigatin^^  soa«Qnl[ 

A.  Well,  he  h:Ad  about  t^en  acres  of  trees  planted  there,     and 

thstt   fe    all  he  used  it  for,  for  liut  ten  .tores;  he  probably 

pumped  it  two  or  three  days  in  the  moniJi, 

Q.  Would  he  koep   that  up  durln^j  the  entire  year,   or  thro^jh 

the  ii^rigatii^  season? 

A,  Just  throUc;;ih  the  SuraiBr  season. 

0,  He  had  about  twenty  icres  of  land? 

A.  He  had  20  acres  of  land,  and  T  think  he  had  about  ten 

planted, 

Q.  WaA  there  aiy  water  pumped  from  that  vi^ll  by  Haskell 
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iMed  O'f  his  Lind? 

A.   No,    sir;   T  donH  think  thora  was;  not  to  ray  iaiowledgfB. 

Q.  How  lon^  did  that  condition  of  affairs  continue  that  he 

ciiltivated  and   irrit^ated  about  ten  acres  of  land? 

A,  IJp  to  tha  ume  he  sold  to   'Jie  San  Antonio  Wa^er  Corapanc^-. 

9.  Do  you  kno'ff  about  what  year  that  luaT 

A.   I  coiildnH  tell  you  the  exact  naia.     It  was  aftar  I 

resided  ffvoio   the  mter  aompmy. 

Q,  Now,  about  the  Ribio  wall:  Was  there  a  party  by  the 

naiue  of  Pubio  who  14ved  on  that  place? 

A    Yes,   sir. 

Q.  Ho'.v  n)\ioh  land  did  he  irrigate? 

A.  Well,   hO  the  b'l^st  of  my  kno»7led^  I  think  it  was  ten  xcres. 

Q.  Did  you  ever  pay  any  attention  to  the  ^irell  he  h^  and  the 

depth  of  it? 

A.  No,  si-. 

Q«  Did  you  ever  see  it  punapad? 

A.   No,    sir;  T  nevar  examined  his   ssbII;   I  las  there  when  ha  was 

pumping  one  day,  and  tliere  w:as  a  ptrecUD  I  ^ould  jiudge  of 

about  twenty  inches. 

Q.  How  WLich  of  the  tine  did  he  pua^)  that  20  inch  stream? 

A.  I  couldn't  tell  you. 

Q,  Was  thera  any  land  i rr i^rj,t9d  fran  that  well,   except  this 

land  of  Kubio,  abouo  ten   iores   in  all? 

.1,   I  dnH   think  there  ^vas. 

Q,  Was  there  any  to  your  knowledge,  any  off  his  land  irriaiai 

Irrigated  from  that  ^jsell? 

A.  No,   sir. 

Q,   If  th.^e  h^d  b  len    w)uld  yoa  ;iave  known  it? 
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A.  Tt  is  more   thai  lik©ly  I  would;   T  las  across   the  road 
there  every  day  by  the  Rwbio  tract,  nearly  ^vory  day  In  xiv9 

3  y^r,   '^en  T  was  ZiOij  ero, 

4  Q.  This  J?ubio  place  that  you  F-antion,  joined  the  Haskell 
plice  on  the  west? 
A.  Yes,   sir. 

Q,  How  lon^;  did  that  use  from  the  ,%bio  well  continue? 
A.  I  think  three  o^  four  years. 
Q.  And  ending  about  -flhat  time? 
A.   I  couldn»t  say  'js  to  that, 

Q,  With  reference  to  the  time  we  will  say  vhun  you  moved  a^ay 
from  that  part  of  thr,  (saidjjtyx  country? 
A.    I  couldn't  say  i^han  he  discontinued  that  pump. 
Q.  Do  you  knov  'vh ether  there  was  any  different  use  reade  of  it, 
be  fee   the   time  that  the  property  passed  to  the  control  of 
the  San  Aiitonio  i^ater  Company? 
A,  T  don't  think  there  was. 

Q    Did  you  have  any  kno  .'led2<?  of  a  well  that  was  bored  a  few 
years  ago  on  the  Reche  plac?,  the  little  piece  of  land  two  or 
three  acres   in  f^xtent,  a  li'otle  wiy  bc*lo^7  the  Cuoaroonija  vine- 
yard? 

A..  Yes,  sir;  I  knov  ^.ere  thit  \vell  is,  or  #iare  it  was. 
Q.  Do  you  know  the  persons  who  dug  it? 
A.   I  know  one  of  the  parties:   Stsvorjson  or  Stevens. 
Q.  Did  you  make  any  observation  on  thxt  ssell  personally     to 
see  s^t  sort  of  a  well  it  Wcis? 
A.  Yes,  sir. 
Q.  What  did  you  find? 
A.   T  found  it  was  a  well  about  four  feet  square,  dug  down 
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into  the  >:'3d  of  the  oreek  th^rs,  the  Cucanionga  Creek,  about 
one  hundred  fo^t  south  of  tjie  San  Bernardino  road,   or 
150,-  somewhere  alon{^'  there. 
Q.  What  did  it  contain?  Anythin^i  beside. air? 
A.  Well,   there  mA  very  little  mtor  in  tJie  bottom  of  the 
Tell;  the3r  pumped  it  out  Tith  a  sniall  gasoline    >unfp;  they 
pumped  the  v/oll  dry  while  they  worked  on  down;   I  think  the 
well  finally  dried  up  a J together. 
Q.  ¥.ov  deep  was  th'^.  well? 

A.    T  think  it  was   in  the  nei^^hborhood  of  200  feet. 
THE  COURT,   Q.   About  i^ien  ^as   that    .^ll  there? 
A.   1899  I  t'  ink  it  was  started. 

MP.  BPITT,   Q.  Where  msit  with  reference  to   the  bridge  a 
short  distance  below  the  vineyard,   on  the  San  Bernardino  road, 
niarkedon  this  raap.  Exhibit  1?  There  is  the  winery:  's^ere  was   it 
with  referonoe  to  the  winery? 

A,   It  was  about  300  feet  west  of  the  winerj'  c*nd  a  llotle  bit 
north. 

MT?,  HASKELL  Q.  This  water  on  the  west  side  was  used  in  the 
manner  you  have  described,  down  to  the  time  the  San  Antonio 
Water  C<M3pany  took  charge  of  it? 

A.  The  San  Antonio  Water  Company  I  don't  think  had  any  \iator 
there  at  the   lime  T  was  there;   T  don't  think  the  San  Antonio 
Water  Company  had  any  wator  in  tliat  Clenega  at  the  time  I 
quit  there, 

Q.   But  you  knew  scmething  about  this   mter  how  it  sas  distri- 
buted, until  after  1899? 
A.  Yes,  sir. 
q.    Tt  ima  distributed   in  the  same  way  wasn't  It  until 
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that  timo? 

A.  Yes,    sir. 

Q.  And  the  San  Antonio  'Abater  Coraptiny  took  cliarge  there  in  1899 

or  1900,  do  you  know? 

MK.  CHAPMAJ^!  We  obj^3ct  to   that  on  the  ^-rinT^ri   f,hitt  It  is 

ask^n^j  for  soroething  that  has  not  been  proved;    that  it  is 

not  cross  examination  or  re-exaznlnation. 

THE  COUP.T,   Q.  T)o  you  know  #ien  they  took  chargeT 

A.   T  couldn^t  give  you  the  exact  dite. 

m,  HASKELL,   Q.  It  was  about  that  time  was  it? 

A«  Yes,  sir. 

MP.  CHAPHAJI,   Q.  About  that  time  that  what  happened? 

A.  That  the  %-a.n  Antonio  Water  Co!r!i:)any  boi^i^ht  the  water  there 

and  laid  a  pipe  line. 

Q.  That  was  the  mter  from  the  'wlls  up  there  that  you   jre 

spiaking  of,   is  H  not? 

A.  Watf^r  that  was  developed  up  there  in  the  cienegas. 

Q.  DidnH  the  same  prties  continue  to  ^et  water  throu^ 

their  tunnel  and  pipe  line  from  the  Tjest  side  just  the 

saffle  as  before? 

A.    I  could  not  testify  to  that,  because  I  hid  not  charge  of 

the  mter;   T  don't  know  whether  they  ^jot  any  or  not. 

Q.  Now,   the   mters  from  the  wes  L  side,  Mr.  Grahazn,  that 

was  tii  en  dom  dnd  supplied  to  other  p-irties  throu^^  this 

Cucainonp;a  Water  Company:  do  3  ou  know  -vho   Uiey  lere? 

A.  Well,    I  haven't  a  list  of  their  n.aaes,  but  I  could  recall 

several  of  them. 

Q,  W9II,  w^-io  were  they  that  you  cau  recill? 

A.  H.  H.  Morr^^an.  H.  K.   Sields^  Edward  Fraeier,  f.   I.  HawB, 
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Robert  Gray,  Lucaa;  and  several  others;   T  canH  exactly  call 
their  nanwa  now, 

Q.  None  of  those  that  you  mention  were  the  holders     of  any 
interest  in  this  33.8  inches  rl_.ht? 
A.  No,  sir, 

Q,  Did  you  distribute  water  to  Greorge  D.  Ha. van? 
i.    Yes,  sir. 
Q.   Prom  wliat  source? 
A.  From  the  East  sou>-oe. 

Q,  To %r8icano? 

A.  No,  sir, 
Q.  To  Matthew  Turner? 
A.  Yes,  sir. 
Q.  Frcra   9hi,t  source? 
A.   Ft'Ojd  the  east  source, 
Q.  Eya  T.  Andrews?    You  don*t  reod.ll  that? 
A.   Andrews,   I  dcnH  rero^rah 'jr. 
Q.   Ashland  M,  Turner? 

A.   It  flasknown  as  the  Captain  I'urner  pl^ice  when  I  distri- 
buted the  water  there;  there  wer^  three  or  four  heirs  to  it. 
Q.  And  that  you  distributed  from  the  East  side? 
1,  Yes,  sir. 

Q.  Creorge  D.  T^unnels?  Did  he  occupy  that  sane  pl-oce? 
A.  He  did  at  one  time. 

Q,  Charlotte  B,  Chaproan:  Did  you  distribute  later  lo  her? 
Or  ^sas  she  one  of  the  parties  - 
A.   She  vias  one  of  thfi  parties. 

Q.   Interested  in  'iie  same  pi  J3e  that  Matthew  Turner  <as? 
A,  Yes,  sir. 
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Q.  Harriet  B.  Mc.Kinley? 

A.  I  distributed  wator  to  Mrs.  Mc.Klnley  from  the  east  side. 
Q.  About  #iat  proportion  of  the  watflrs  frcra  the  east  side  «d8 
conducted  south  of  the  S.inta  Fe  Puailroad? 
A.   I  oouldn*:  tell  you  thit  exciotly. 
Q,  AppTX>xiRately?      A.  AVout  one  fourth  of  them. 
^CP,     AT]i3RS,   Q,  Do  you  laoan  oni  fourth  of   the  whole,  or  one 
fourth  of  the  pirt  thit  you  handled? 
A,  One  fourth  of  the  part  that  T  h^jndled. 
Q,  You  one  liandled  one  huUf? 

:i,  I  only  hiindled  one  half  of  the  \uater  on  the  east  side. 
Q.  Do  you  consider  that  you  handled  the  33.84  inches     or  do  you 
exclude  that  too? 

A.   I  handled  th^xt  to  this  certain  point  ivhere  it  las  turned 
over  to  the  settlers, 

MP.  JOLIFFE,    Q.  Iffhen  you  said  one  fourth,  did  you  mean  one 
f O'  rth  of  the  laaters  fran  the  oast  side,   or  one  fourth  alto- 
Igfither?      A.   One  fourth  of  the  waters  frcn  the  east    side. 
Q,  And  of  the   sest  side  nearly  all  of  it   sent  south? 
K»  All  except  about  100  acres  or  so  that  las   irrigated  up 
near  the  San  Berrurdino  road. 

Q.  Which    vould  bo  served  with  about  ten  inches  of  later? 
A.  Something;  like  that. 

WK.  WATIil^S,   Q.    T  have  understood  you  to  say  that  you  distri- 
buted 8  uth  of  the  Santa  Fe  trade  about  one  fourth  of  ih9 
half  which  you  handled:  That   vould   be  one  ei^?,hth  of  the  whole, 
is  that  about  it?  A.  Yea,   sir. 

-0- 

Here  the  Court  takes    i  >*eces3  until  tomorrow.  May  16th, 
1907.  at  ten  o'clock  kJL 
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May  16th,  1907.  Third  Day. 

MR.  HASKELL.  As  to  one  of  the  complainants  in  intervention 

Harriet  N.  McKinley,  I  now  move  to  disoisa* 

T.  G.  GRAHA?!. 

T.  G.  Graham,  heretofore  ewom  and  examined  being  recalled 
for  plaintiffs,  testified  as  follows: - 

DIRECT  SXAMINATION. 

MR,  BRITT.  Q*  Mr.  Graham,  did  you  persoally  do  any  work  in 

that  "Y"  tunnel  ihon   it  was  constructed? 

A.  Yes,  air. 

Q.  Did  you  tako  note  of  the  nature  of  the  ground  throu^ 
Tdiich  it  was  driven? 

A.  Yes,  sir, 

Q.  You  reme.iber  in  particular  the  west  branch  of  the 
"Y*  and  the  sort  of  mate  ial  in  ihicb  the  excavation  of  that 
branch  of  the  tun  el  «ai  stopped? 
.  Yes,  sir. 

Q.  Whor.  the  tunne  was  finished? 

A.  Yes,  sir. 

Q.  l?hat  sort  of  material  was  it  in  which  the  tunnel  ended 
at  that  place? 

A,  It  ended  in  gravel  or  granite  boulders. 

Q.  Coarse  or  fine? 

A,  Coarse;  iQry  coarse. 

Q.  ^at  wsre  the  dimensions  of  the  face  of  the  tunnel  at 
that  point?  How  hi^  was  the  tunnel? 

A.  It  was  6  feet  hi^  and  2  l/2  feet  wide  on  top  and  3  l/2 
on  the  bottom,  if  I  remember  right. 
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Q.  You  f^ay  the  material  consisted  to  a  considerable  extent    ' 
of  coarse  boulders;  to  what  extent  was  it  coeurse  boulders?     \ 

A,  Thare  was  boulders,  in  there,  I  should  think  that  would    i 
weight  3  or  400  pounds,,  and  from  that  down  to  pebbles. 

Q.  What  did  you  observe  as  to  the  movement  of  the  water 
going  into  the  face  of  the  tiinnel  at  that  point? 

A.  Tho  largest  proportion  of  the  water  came  in   from  the 
west  branch,  and  ther^^  seemed  to  be  a  strom^er  flow  ri^t  in 
the  face  of  the  tunnel  i^  ere  we  stopped  than  anywhere  else. 

Q,  Can  you  describe  it  «uiy  more  particularly  than  that? 
How  did  it  come  in?  Did  it  trickle  i'.  or  was  it  a  mere  seepage 
or  were  thore  small  streams  of  water? 

A,  It  gushed  out  in  a  stream  betv#een  those  boulders  in  the 
face  of  the  tunnel, 

Q,  How  was  it  in  the  east  brajic"  of  that  "Y"  tunnel? 

A.  The  fonnation  was  a  little  differetn  in  the  east  branch; 
it  was  finer  and  more  quicksand  and  not  so  naich  water. 

Q.  Fow  did  the  material  coiapare  as  to  size  of  the  particles 
of  /gravel  and  bcidders? 

A.  Yery  much  sraallor. 
MR.  HAS5CELL,  Q,  Have  you  ever  observed  the  formation  of  the 
Bdy  tunnel? 

A.  Yes,  sir. 

Q.  You  may  describe  that  formation  as  you  haveobs^rved  it, 
beginning  at  the  mouth  of  the  tunnel  and  in  a  northerly 
direction. 

A.  At-  near  as  I  can  remei  her  there  is  about  a  thousand  feet 
of  clay.  That  is,  a  kind  of  cement  formation. 

Q   Was  it  hard  or  soft? 
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A.  It  was  hard.  We  used  powder  in  it. 

Q«  'as  this  fonaation  penetr&table  by  water  to  any  extent? 

A.  I  think  not.  I  think  it  was  in^jorvioua  tomter, 

Q.  Was  an  mter  corainf?  in  at  the  sides  or  bottom  there? 

A,  ^lo,  sir  it  was  perfectly dy. 

Q.  Have  you  observed  a  similar  formation  in  other  parts 
of  the  Red  Hill? 

A,  Yes,  air, 

Q.     How  does  it  con^are? 

A.     About  the  same  as  those  parts  of  the  Red  Fill. 

Q.     1)0  you  mean  the  surface  fonaation  o;   that  undemeat'i? 

A.     The  surface. 

Q«  Whore  have  you  seen  a  like  or  similar  fonnation. 

A,  Ri:^t  ifeere  the  excavation  wls  dona  for  the  brick  yard 
at  the  lower  end  of  the  Red  Hill. 

Q.  Have  you  observed  the  formation  in  the  natural  channel 
of  what  is  called  the  east  side  firings?  Have  you  seen  any 
such  fomiation  there, 

A.  Yes,  sir. 

Q,  Now  w*iat  was  the  fonnation  of  the  Edy  tunnei  after  you 
passed  the  first  1000  feet  or  such  a  matter? 

A.  We  got  into  water,  quicksand  and  gravel. 

Q,   ^  ow  far  did  thot  formation  extend? 

A,  It  extended  as  far  as  the  tunnel  run  at  ray  time  there; 
about  2000  feet;  that  is,  from  the  mouth. 

Q,  During  your  time  wbre  there  any  wells  bored  in  that 
tunnel? 

A.  There  waa  one  well,  I  think,  bored  down  thwou^^  that 
tunnel,  but  I  think  it  was  a  failure.  It  nevar  psoduced  any 
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wfttor  to  amount  to  anything.  It  got  down  and  tha  toolB  got 
hung  up  on  a  boulder. 

Q,  In  your  timo  you  have  often  heard  the  e3Qjregaion 
"Cucamonga  Sp  ingg*  didn't  you? 

A.  Yes,  sir. 

Q.  What  nas  th  t  generally  underatood  to  mean? 
fffl.  BRITT,  I  don't  think  the  under atanding  of  the  witneia 
as  to  the  meaning  of  "Cucamoni^a  Springs"  is  a  material  subject 
of  inquiry  at  the  present  time.  It  would  a,;pear  that 
■Cucaiaonga  Springs"  had  a  signification  testified  to  by  Mr. 
Trask  yesterday  on  cross  exatnination.  We  did  not  on  behalf 
of  plaintiffs  bring  it  out  and  it  is  not  material. 
>.ffi.  GRaSG,  We  object  on  the  ground  that  the  question  asked 
is  not  responsive  to  any  of  the  issues  made  by  the  pleadings 
and  on  the  score  that  if  counsel  now  seeks  by  this  question 
to  show  that  the  Cucamonga  Springs  are  on  the  west  side  of 
the  Red  Hills  that  such  proof  would  be  contrar-  to  the 
averments  of  this  complaint. 

TQE  COURT.  It  seems  to  rae  you  are  all  borrowing  trculde.  The 
term  "Cucamonga  Springs"  has  been  used,  and  the  witness  is 
sin?)ly  asked  tt;  explain  «diat  is  meant  by  "Cucamonga  Spjings". 
Mr.  Trask  gave  hie  understanding  of  it;  Maybe  the  others 
understand  something  entirely  different.  It  is  only  explana- 
tory of  the  evidence  already  in.  The  objection  is  over- 
ruled. I  think  perhaps  the  fona  of  your  question  is  someidiat 
objectionable  as  it  calls  for  the  opinion  of  the  witness. 
Defendant  excepts. 

MR.  WASKELL.  I  desire  to  state  that  the  issues  do  raise  the 
question  of  what  the  Cucamon'r;a  Springs  are.  Plaintiffs  in 


intenrention  iet  up  a  ri^t  in  the  Oucarnonga  8p -ingi. 
M,  CHAPMAN,  fe  wish  to  laake  the  further  objection  that 
there  is  no  foundation  laid  for  the  question. 
THE  COURT,  The  objection  ib  suatained. 

Q.  You  were  the  a^ent  in  charge  of  the  de  ivery  and  dis- 
tribution of  thi:  water? 

A.  Yes,  sir. 

Q,  And  the  deivery  and  distribution  of  the  lat  rs  of  the 
Cucamonj^  Springs? 

A.  Yes,  Bir, 

Q.  What  did  they  consist  of? 
UR,   CHABIAN,  We  renew  the  objection. 
TFE  COURT,  07S  IMJLED.  Defendant  excepts. 

A,  I  always  considered  that  the  Cucamonga  Springs— 
MR.  CHAPMAN.  We  move  to  strike  thc-t  out  as  not  responsire  to 
the  question, 
THE  COURT,  Stricken  out. 

A,  (Question  read)  !nie  waters  of  the  east  and  west  side 
together. 

CROSS  BCAMINATION, 
MR.  CHAPllAM,  Q.  «b.en  did  you  work  in   this  "Y"  tunnel?  m\m 
did  you  commence  thero? 

A,  I  c  ranenced  ther*  in  '86, 

Q,  That  was  when  the  tunnel  itself  was  corainenced,  was  it  not" 

A,  I  think  it  was  in  the  fall  of  1866. 

Q.  had  how  long  wa:?  it  before  it  was  completed? 

A.  It  must  have  been  nealy  a  year.  "Hiere  was  work  done 
after  that  too, 

Q.  How  long  was  it  before  it  was  coinpleted  to  the  extent 
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which  it  now  ie? 

A.  From  the  time  it  was  started? 

Q.  Yes,  sir. 

A.  There  was  work  done  in  '97  in  that  tunnel, 

Q.  Extending  the  tunnel? 
A.  vo,  sir. 

Q,  fhat  I  am  asking  is,  how  long  was  it  from  the  time  the 
tunnel  was  ccmnenced  before  it  was  completed  or  dug  to  the 
extent  to  which  it  goes  now^ 

A.  Tlie  last  work  I  reineaber  of  being  done  was  in  •97, 
There  was  aome  retimbering  done,  and  they  lowered  the  grade 
in  places,  and  sane  wells  bored  there  iriiich  I  have  no  knowl- 
edge of.  I  had  nothing  to  do  with  that  work, 

Q,  Ti^ey  didn't  make  the  tunnel  any  longer? 

A,  Not  tc  BTv  knowledge, 

Q  Do  you  kno-!?  to  what  distance  each  branch  of  the  tunnel 
does  extend,  —  how  far  from  the  mouth  of  it? 

A,  I  don*t  remecijerjust  the  exact  length  of  it  now, 

MR,  BHITT,  We  will  have  some  exact  figures  on  that. 

Q,  I  would  like  to  know  something  about  to  what  point  m 
the  tunnel  you  had  arrived  when  you  found  the  gravel  and  boul- 
ders and  the  water  gushing  out? 

A,  I  can  state  that  there  wt^s  gravel  and  boulders  froa  the 
time  we  started  that  tunnel  in  the  open  cut.  It  was  16  feet 
deep  where  the  tunnel  was  started  and  there  waa  gravel  and 
boulders  from  there  to  the  end  of  it. 

Q.  At  the  end  of  it  or  the  place  where  ou  worked,  I 
understood  you  to  say  that  water  was  poring  fro(.o  the  face  of 
the  tunnel  throu^  the  gravt;l  and  boulders? 
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A,  Yes,  sir. 

Q,  What  dietance  were  you  in  on  this  t-innel  at  the  time 
that  occurred? 

A.  Something  over  500  feet  or  about  that. 

Q,  That  me  a>^out  aefa-  as  the  tunnel  ever  was  extended  in, 
wasn't  it,  to  your  knoirledge? 

A.  Yes,  sir. 

Q.  Bo  you  remember  at  what  time  of  the  year  it  was  that 
you  had  reached  the  point  to  fhicb  you  have  testified  when 
you  observed  this  water  flowing? 

A.  Mo,  I  have  no  record  of  it. 

Q.  Bo  you  remember  what  year  it  wai? 

A.  In  •  87  I  think. 

Q.  The  yea  •  1886  was  a  flood  season,  was  it  not? 

A.  ^0,  sir;  I  don't  think  it  was. 

Q.  Bo  you  ramember  itoether  it  was  or  not? 

A.  It  was  not  a  Tery  wet  season. 

Q.  Bo  you  remomberwhether  the  yeai"  1889  was  a  very  wet 
season. 

A*  Yes,  sir. 

Q,  Bo  you  remerabor  whether  there  was   very  wet  aeason  somt 
years—  2  years —  preceding  1889? 

A,  I  remember  there  was  a  very  wet  season  in  1884. 

Q.  But  you  don't  remember  th  t  it  was  very  wet  in  1886? 

A.  Mo,  sir, 

Q,  And  you  rather  think  it  i&i  not  very  wet.  Now  when  you 
observed  this  jnriciphenomenon  of  the  flow  of  water  do  you 
remember  what  t  ime  in  the  year  it  was? 

A,  Some  time  during  the  sunrar  of  1887,  
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Q.  Bid  you  quit  work  at  that  point? 

A.  Yes,  sir. 

Q«  And  did  no  further  v/ork  in  Extending  that  tunnel 
ever  that  you  know  of? 

A.  Yes,  sir;  there  wae  other  work  done  afterwards • 

Q.  In  extending  the  tunnel  still  further? 

A.  I  think  there  was. 

Q   Bo  you  know  whe  that  was  done? 

A.  T^o,  si",  I  have  no  record  of  it, 

Q,  Can  you  approximate  it? 

A.  I  think  there  was  esome  work  done  in  •88,  but  I  don't 
rOTiemher  just  what  it  was. 

Q.  Was  the  work  of  which  you  speaJc  done  while  you  wera 
still  in  diarge  of  and  in  control  of  the  distribution  of 
water? 

A,  Yes,  sir. 

Q,   rb  you  know  whay  the  work  was  done  to  extend  the  tunnel 
still  further? 

A,  For  the  development  of  water, 

Q,  Tlie  devolopraent  of  more  water  than  was  then  flowing? 

A.  Yes,  sir; 

Q.  W-m  you  Sj.eak  of  the  Cucamonga  Springs  as  including;  both 
the  east  and  the  west,  #iat  d  you  have  reference  to  as  the 
west  springe? 

A.  The  west  springs  is  the  water  on  the  w«st  side  of  the 
hills. 

Q.  Entirely  on  the  west  side  or  west  from  the  other  and 
greater  springs  in  that  same  vicinity? 

A.  On  the  west  side  of  the  crown  of  the  hill. 
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Q,    Hor/  far  from  the  crown  of  the  hill? 

A*     Various  diatanceB. 

Q,     Can  y  ou  give  ua  the  naiae  of  any  pereon  nho  ever  applied 
to  the  springs  west  of    the  crown  of  the  hill  the  terra 
"Cucacaon^^a  'Tpringi*? 

A«     I  don't  know  as  I  can  give  you  aiiy  particular  person, 
but  all  of  us  in  that  nei^borhood  recognised  the  west  side 
the  saiQ-!  as  the  eas'   side  as  the  Cucanooga  Springs. 

Q,  How  do  you  know? 

A«  I  know  in  one  v/ay:  when  they  demanded  their  water  I 
gave  them  their  water  from  the  Cucamonv5a  Spr  ings  and  they 

never  asked  any  questions  whethe  it  was  east  or  -mni   that 
I  got  the  water, 

Q.  To  whom  did  you  ^ive  the  wat  r  of  the  vrest  side  springs? 

A,  To  the  settlers  down  there, 

Q.  What  settlers? 

A.  I  named  several  yesterday, 

Q,  >lone  of  the  intervenora  in  this  case?  None  of  those 
naiaes  that  I  read  to  you  yesterday? 

A,  I  don't  remeinbamow, 

Q,  Do  you  kno   who  the  Old  Settlers  are  of  the  Old  Settlers 
Water  Ccnipany? 

A.  Yes,  sir. 

Q,     fou  didn't  deliver,  snywitor  from  the  west  side  springe 
to  them,  did  you? 

A.     No,  air. 

Q.  la  it  not  a  fact  that  the  springs  to  the  east  of  the 
crown  of  this  Red  Hill  had  for  its  distinctive  name  the 

"Oucaaonga  Springs",  and  th  t  when  that  term  was  used  in  any 
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broader  sense  it  was  in  a  Bort  of  a  loose  way,  referring  to 
«3.1  the  waters  of  the  springs  on  ihm  ranch? 

A.  Not  that  I  know  of, 

Q.  Bid  you  eter  hea  r  the  name  or  term  "Hellaan  Springs"? 

A.  I  ne^er  heard  of  it, 

Q.  At  any  time? 

A,  No,  sir, 

Q.  Wore  you  a  witness  in  the  case  of  Stuith  against  the 
Cucamonga  Water  Company? 

A.  I  don't  know  as  I  wi|b,  I  don*t  reraenibamow, 

Q,  Be;  you  remeiaber  of  being  ratent  at  the  trial  of  that 
case? 

A,  No,  I  d.  not, 

Q.  Do  you  remember  of  being  a  witness  in  the  case  of 
Staith  against  the  Cucaraonga  Water  roB5>any  in  which  case  a 
l!r.  Scribey  was  a  witness? 

A,  I  don't  remoLiber  f  of  that, 

Q,  How  long  did  the  water  continue  to  flow  from  this  tunnel 
in  the  mariner  that  it  did  after  the  time  that  you  quit  work 
there? 

A.  It  continued  to  flow  al  the  time  that  I  was  thsre  with 
the  CoQ^)any. 

Q.  What  effect  did  it  have  on  those  springs? 

A,  Well,  it  seemed  to  dry  the  upper  part  of  the  cienega 
more  or  less,  but  it  didn't  affect  the  lower  part. 

Q.  Were  you  a  witness  in  the  case  of  McPherson  and  others 

agcdnst  the  Cucarnonga  Fruit  Land  Oompany? 

A,  Yes,  sir. 
BQ   Do  you  remember  testifying  in  that  case  as  follows: 
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•Q,  Now,  -ou  say  at  that  tim»  thara  ms  ciQnagftB  that  run 
up  along  from  the  mouth  of  that  tunnel,  how  far?* 

•A.  Oh,  I  «aid  about  600  feet,  I  think, 

■Q.  Now,  did  that  tunnel  affect  the&i  any  when  it  was  drlTtn 
rii^t  into  thorn? 

'  A,  Well,  it  didn*t  affect  than  ri^t  at  the  time,  no. 
•Q  How  long  before  it  did  affect  thorn? 

•A.  fell,  it  waB  quite  a  little  while* 

■Q,  Well,  about  how  long?  Just  tell  us.  We  want  to  know  how 
it  affects  them—  how  long  before  it  did  affect  them? 

"A.  Well,  there  was  water  down  there  in  that  little  cienega 
for  a  couple  of  year«  but  a  very  Boall  stream. 

■Q,  It  speedily  dried  them  out? 

A.  No,  sir. 

■Q,  In  the  couree  of  a  couple  of  year^  it  dried  them  out? 
•A.  Yea,  sir, 

■Q.  Waa  it  two  years  drying  them  out? 

■A.  I  think  it  was  a  out  that."  Do  you  remeidjer  so 
testifying? 

MR,  BRITT,  Objected  to  as  not  crx.88  examination,  irraleTant 
and  insmterial.  This  has  reference  not  tu  the  "Y"  tunnel, 
as  to  #iich  the  witness  was  interrogated  ,  And  even  if  it 
did  it  is  not  cross  examination  as  to  anything  that  he  testi- 
fied to  in  chief, 

TfTE  COURT.  It  is  cross  examnation  as  to  lAiai  Mr*  HaikoU 
axaidned  about. 

Q   ^'hat  were  you  t  alking  about  i^en  Mr.  ^'askell  wastxamining 

you? 
A.  Talking  about  the  "Y"  tunnel. 
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Till   COURP,  Q,  Were  you  not  talkirif^  a"hout  the  Bdy  tunnel? 

A.  Yee,  sir;  we  talked  about  both  of  tbe  tunnels,  and  this 
toBtimony  refers  to  the  Edy  tunnel  as  I  understand  it, 
MR.  CT^AiHAN.  Q.  On  which  one  of  tlie  tunnels  was  it  that  you 
fbund  the  boulders  and  gravel  and  water  pourinf:  from  the  fa«e 
of  the  tunnel? 

JU  The  "!•  tunnel. 

Q.  The  testimony  to  whicli  I  hare  refered,  that  you  have  given 
in  reference  to  the  Idy  tunnel,  that  was  correct,  was  it? 

A.  T  think  so, 
TIIE  COURT.  Q.  The  Sdy  tunnel  is  the  one  west  of  the  Red  Hill? 

A.  Yea,  sir. 

Q.  And  the  term  "Sdy  Tunnel"  is  never  aplied  to  the  "Y* 
tunnel? 

A.  Not  that  I  know  of, 
MI^,  CflAPMAhU  Q.  The  work  that  was  done  in  1897,  which  tunnel 
was  that  in? 

A.  I  think  there  was  men  workirn^  in  hoth  tunnels  in  1897, 

Q,  In  response  to  one  of  my  questions  you  said  work  had 
been  done  there  as  late  as  1897;  were  you  then  talking  about 
the  Kdy  tunnel  or  tl  e  "Y"  tunnel. 

A,  I  was  talking  about  the  "Y"  tunnel, 

Q.  What  work  was  done  in  *97  in  the  "Y*  tcinnelT 

A.  I  couldn't  tell  you  exactly  because  I  had  nothing  to  do 
with  the  work  at  that  time.  There  was  some  wells  put  down 
and  there  was  alro  wells  put  down  in  the  Edy  tunnel  in  '97, 
I  think. 

Q,  Tho  wells  put  down  in  the  Y  tunnol,  what  were  they  put 
there  for. 
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Q«  Wor«n*t  they  put  there  because  of  the  fact  that  the 
water  from,  that  tunnel  had  gradualy  diminiaihed  in  its  flow 
and  that  they  were  seeVing  to  get  more  wator? 

A.  I  suppose  that  was  the  idea;  to  get  more  water. 

Q.  That  y&s  the  idea  of  extending  that  further  into  tJaat 
mountain,  waa  it  not,  in  an  earlier  time? 
MR.  BRITT.  Objected  to  on  the  ground  that  the  witesa  haa 
ntt   been  requested  to  give  anything  as  t.;  the  policy  of  the 
persona  by  #iom  the  tunnel  waa  conatiructed. 
T5E  COURT.  The  question  seems  to  call  for  a  conclusion.  The 
objection  is  sustained.     Defendant  excepts. 

Q.  Bo  you  know  what  the  object  of  it  waa? 

MR.  BRITT.  Objected  to  on  the  ground  that  the  witness  haa 
not  been  interrogated  about  the  object,  and  it  is  not  proper 
croaa  exanination. 

THE  nOTIKT.  The  objection  is  sustained.     Defendant  eicepti 

RE  DIRECT  EXiMlNATlON. 
MB.  BRITT.  Q.  You  were  aaked  about  a  well  in  that  Edy 
tunnel  bored  some  where  within  the  first  2000  feet,  idiich 
proved  to  be  a  dry  weH;  how  far  was  that  from  the  mouth 

of  the  tunnel. 

A,  I  couldn't  give  the  exact  measure,  but  I  remember  that 
i»  had  a  cave-in  1600  feet  from  the  mouth,  a  bad  cave,  and  it 
waa  Bomewhereabout  75  fe<=t  above  that  that  we  had  to  put  this 

well  in. 
Q,  Was  that  the  only  well  that  was  sunk  in  thrt  Edy  tunnel 

at  that  distance  from  the  mouth? 
A.  I  think  it  was. 
Q.  Was  ther?;  any  other  well  between  that  well  and  the 
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mouth. 

A,  I  think  not,  no,  air. 

.•0— 

E.  T,  WRIGHT. 
£•  T.  WRIGHT,  a  witneas  produced  by  plaintiffs  boin/r  first 
duly  sworn  testified  as  follofre:- 

DIRECT  EXMnNATIO^!. 
MR,  BRrn\  I  desire  to  say  in  relation  to  the  testimony  of 
Mr.  Wri^t  that  we  shall  probably  want  to  interrogate  him 
about  several  branches  of  the  case.  Tne  testimony  now  relates 

merely  to  these  naps  on  the  board,  and  I  would  like  to  have 
the  consent  of  counsel  sjid  court  to  obtain  this  testimony 
without  ccanpletinfj^  the  evidence  of  the  witness  at  this  time. 
Will  there  be  any  objectior)  to  that? 
?(ffi.  CITIHUN,  None,  so  far  as  I  am  concerned. 
MH.  BRITT.  Q,  You  aro  a  civil  en«;ineer  and  surveyor  by 
profesBion  and  a  topographical  engineer? 

L    Yes,  sir. 

Q.  And  you  have  had  something  to  do  with  the  matter  of 
hydraalic  engineering? 

A.  Yes,  sir. 

Q.  You  reside  in  Loa  Angeles  at  present? 

A.  Yes,  sir. 

Q.  Are  you  acquainted  with  the  locality  of  the  Oucainon^_^ 
Springs  in  San  Bernardino  County? 

A.  Yes,  sir. 

Q.  And  have  known  that  locality  how  long? 

A.  24  yeaure. 
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Q.  You  are  accustoisad  to  makiTLp;  topographical  mapa, 
diagrams  and  charts? 

A.  Yes,  sir. 

Q.  Are  you  well  acquainted  witn  the  lands  of  the  Cucaoonga 
Vineyard  Conpany  and  the  lands  o^  the  Cucajuon/^  Land  and 
Irrij^ation  Company,  plaintiffs  in  this  action? 

A.  I  am. 

Q.  Includiru?  the  property  kno>/n  as  the  r(ucamonp;a  Vineyard 
and  the  vat  t  manifestations,  or  soine  of  them,  known  as  the 
Cucamon^^a  Springs? 

A.     Yes,   sir. 

Q.  I  .all  call  our  attention  to  this  map  or  cliart  which 
has  just  been  >jlaced  on  the  bofia*d  (a  blue  print)  ihich  we 
propose  to  call  Plaintiffs*  Eadiibit  2,  the  legend  on  the  map 
being,  *Map  of  lands  below  San  Bemb^rdino  Base  Line,  Toims  ip 
1  South,  Range  7  west,  S.  B.  M.,"  with  the  words  "To  be  sold 
and  divided  under  decree  of  the  Superior  Court  of  San  Bernar- 
dino County,  California,  case  number  53{>3,  surveyed  by  W. 
D.  Nicholson,  January  1895,  scale,  1  inch  to  300  feet."  I 
will  ask  you  first  if  you  have  examined  tho  lines  of  this 
map  and  are  sufficiently  acquainted  with  the  ground  whidj  it 
purports  to  represent,  and  whether  or  not  the  map  shows  cor- 
rectly the  lands  of  the  Cucaraon?!^  Vineyard  Company  and  the 
Cucamonga  Land  and  Irrigation  Company  in  that  locality? 

A.  It  does. 
MR.  CHAPMAN.  Is  that  our  method  of  proving  title? 
MR.  BRITT,  No,  air;  it  has  nothing  to  do  with  title;  it  is 
msrely  a  chart  or  map  of  the  ground  itself.  Wc  don't  claim 
that  it  haB  any  bearing  or  effect  on  the  rutter  of  titla. 
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Q«  In  the  cootplaint  here  there  is  a  placH  described  as 

the  landB  of  the  Cucamonga  vineyard  Coiiapany,  a  tract  firet 
of  56.8  acres.  I  wioh  you  would  ^oint  out  on  this  map  the 
location  of  that  tract  of  56.8  acres. 

A,  Com-iencing  at  the  southeast  comer  of  section  4  as  shoin 
on  this  map  and  it  rjus  west  about  a  half  a  mile,  then  north 
a  little  leas  than  a  quarter  of  a  mile,  thence  east  to  the 
east  line  of  section  4  and  then  south  to  the  place  of 
beginning. 

Q.  State  i»hether  or  not  that  tract  that  you  have  n  just  now 
mentioned  lies  around  the  so-called  Riche  place? 

A.  It  includes  what  is  called  the  Riche  place.  I  under- 
stand it  is  accepted. 

Q.  Is  the  Riche  place  named  on  the  map? 

A.  Yes,  air;  the  distance  is  given  on  the  map  und   it  is 
shown  as  being  on  the  east  side  of  section  4  ri^t  next  to 
the  winery. 

Q.  Eiere  is  next  described  on  the  map  a  tract  of  land  of 
550  acres  and  knovm  ae  the  Cucamonga  Tineyai*d.  I  wish  you 
would  indicate  that  situatiori  on  this  map? 

A.  That  land  comnences  at  a  point  about  20  chains  west  ftrom 
the  southeast  coiner  of  section  4  and  runs  south  a  half  a 
mile,  east  a  quarter  of  a  mile  to  the  east  line  of  section  9, 
thence  south  half  a  mile  to  the  southeast  corner  of  section 
9,  and  then  east  half  a  mile  to  the  center  of  ielliian  avenue 
and  the  center  line  of  section  10. 

Q,  fhat  do  you  mean  by  that? 

A.  To  the  center  line  of  itction  10.   Thence  north  about 
a  mile  and  threo  quarters  to  the  southeast  co  ner  of  what  is 
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knowi  as  the  35  acre  tract—  the  Hoaeatead  Aasociation  owned 
it  and  sold  it  to  Stowell  some  years  a^^o.  Thence  weat  17  l/Z 
chains  to  the  aouthweet  comer  of  the  3r>  acre  tract;  thonce 
south  a  little  lees  than  three  quarters  of  a  mile  to  a 
point  north  of  the  Ran  Bernardino  road;  thence  it  r mu  west 
a  little  less  than  three  quarters  of  a  mile  to  a  granite 
monument  in  section  4;  thence  south  to  the  south  line  of 
sootion  4;  thence  east  a  quarter  of  a  mile  to  the  place  of 
beginning, 

Q,  Boas  this  550  acre  tract  last  mentioned  include  within 
its  boundaries  nhat  is  known  as  the  Cucamonga  Vmey&Td? 

A.  It  includes  all  of  it;  yes,  sir. 

Q.  I  will  ask  you  to  point  out  on  this  map  first  the 
tract  of  land  which  is  described  in  the  coII^>laint  and  alleged 
to  be  t  e  property  of  plaintiff  Cuca[iion,2a  Land  and  Irrigation 
Company—  a  tract  526,97  acres  in  extent.  Ihere  Ib  that 
shownon  this  oap  if  at  all? 

A.  In  the  upj.ier  part  of  the  roap.  T  e  exterior  bounda  ies— 
do  you  want  me  to  go  around  them? 

Q.  Tf-.e   north  boundary  is  co-incident  with  the  San  Bernardino 
Base  Line,  isn't  it? 

A.  Yes,  sir;  it  is  in  section  3  and  4  both,  1  south,  7 
west. 

Q.  Wiore  is  the  tratc  of  land,  alleged  also  to  be  the  prop- 
arty  ot  the  Cucanionga  Land  and  Irrigation  Company,  containing 
a  matter  of  40,19  acres  ? 

A.  That  ia  also  shown  on  tliis  mLp,  marked  40.19.  It  is  a 
square  piece  on  the  westerly  side,  and  there  is  an  L  shaped 
piece  2  chedns  wide  on  the  east. 
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Q.  You  are  acquainted  with  the  descriptions  of  these  lands 
they  are  stated  in  the  coispXaint  in  this  case,  are  you? 

A,  YOB,  sir. 

Q.  Does  this  nap  depict  the  lands  substantially  as  describ- 
ed in  the  coL5)laint? 

A.  It  does. 

Q,  State  m^ether  or  not  these  several  tracts  lie  together 
in  one  contiguous  body —  form  one  contiguous  body? 

A.  Yes,  sir;  they  are  s^iown  so  on  the  map* 

Q.  Does  the  map  correctly  show  the  bounda^  ies? 

A.  Yes,  sir.   Siall  I  explain  how  the  map  was  made? 

Q«  No,  I  don't  care  anything  about  that.  Q-unsel  on  cross 
exsmination  rnay  interrogate  you  on  tat  if  they  desire.  Point 
out  on  this  map  Exhibit  number  2  the  location  of  the  Cucaoonga 
winery? 

^.  It  is  marked  with  a  small  place  for  a  building  maxi^ed 
•  inery*  just  a  little  north  of  the  southwest  comer  of 
section  3, 

Q,  Close  to  the  place  called  the  Riche  place? 

A.     Just  east  of  the  southeast  comer  of  the  Riche  place. 

Q.  And  -trbiire  is  the  reservoir  on  this  map  into  ?^ich  watt^r 
is  conducted  from  the  creek  as  has  been  stated  in  the  testi- 
mony of  some  of  the  witnesses? 

A,  Marked  with  white  curbed  water  lines.  I  don't  see  the 
word  reservoir  written.  It  is  just  north  of  the  county  road 
and  inside  of  section  5,  near  the  west  edge. 

Q.  Do  you  know  wh-^t  is  indicated  on  this  ap—  irtiat  parti- 
cular natural  features  of  ground  there  are  indicated  on  this 
map  by  the  irregular  space  extending  from  c,  not^hwest^rly  to 
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a  southeasterly  direotion  across  the  entir*  taa^,   irtiich  has  a 
frosted  appearance  on  the  map?  'hat  is  depicted  by  those 
ma  ks  and  lines? 

A.  That  is  in+«ided  to  represent  the  wash  of  the  Cucaraonga 
Creak,  Practically  poor  land.  We  were  c  lass  if y  in/?;  the  land. 

Q.  1)0  you  know  whether  it  does  do  it? 

A,  It  does  do  it  actually. 

Q,  Now,  within  the  hoiinda-^ies  of  the  tracts  containing  526.97 

acres  as  shoim  on  the  oap,  or  within  the  lines  of  the 

picture  of  that  tract  contained  on  this  map,  appear  certain 

other  areas  of  irre/^ulax  shape  lying  east  of  this  wash  and 

some  distance  north  and  northwest  as  shown  on  the  map  from  the 

reterYoir  site,  and  containing  Tiarks  irtiich  I  believe  are 

intended  hy  people  of  your  profession  t(  indicate  growth  or 

vegetation.  Do  you  know  what  those  particiilar  areas  are  in- 
tended to  designate? 

A.  I  think  they  desigiate  the  cienegaB  as  they  were  in  1895. 

Q.  Are  you  able  tc  say  #iether  those  Arks  do  show  correctly 
t'  e  area  of  the  cienega  land  in  that  tract  in  that  year,  1895? 

A.  Yes,  sir. 

Q.  State  whether  you  were  fretjuently  on  the  land  in  those 
times  and  both  before  and  since? 

A.  I  have  been  ,  both  before  and  since, 

Q   Where  is  the  bulk  of  the  Cucacaoni^  Vineyard  shown  on 

this  map? 

A,     South  of  the  San  Bernardino  County  road,  and  west  of 
Fellman  Avenue, 

Q.    Iftiat  do  you  call  J^ellma"'   Avenue? 

A.     The  east  and  west  line  shown  on  this  map  and  marked 


^0.^ 

•Plellman  Avenue"  on  the  map  itself--  the  east  line  W'.ich  rune 

north  and  south  on  the  map. 

IIR,  CUAPUM,  Q.  I  understood  .vou  to  bay  •ast  and  vest,  and  I 

thougl^it  it  was  a  mistake. 

A*     It  WkM  a  mistake. 
uR»  BRITT.  Q.     There  were  cienega  l&n&B  in  1B95  exist in^j  on 
both  s^des  of  the  waai^i  of  thu  creok? 

A*     Yes,  sir, 

Q.  Can  you  titon  on  thit  map  the  location  of  the  Y  tunnel  to 
i^ich  some  evidence  has  been  adreased  hero? 

A.  Yes,  sir,  xlt  is  shown  on  this  map  by  two  lines  in  the 
riiape  of  a  y  at  the  northeasterly  comer  of  section  4,  and 
imrked  "Mouth  of  tunnel"  where  the  come  together. 

Q.   State  whether  that  shows  correctly  the  situation  of  this 
Y  tunnel  on  the  ground? 

A.  It  does* 

Q.  With  reference  to  the  wash  and  the  cienegas  as  they  ex- 
isted in  1895? 

A.  Yes,  sir. 

Q   Now  nitoere  on  this  map  does  the  Red  ^Till  whicV  has  been 
mentioned  by  tlie  witneises  several  tizsts  bave  its  location? 

A.  Ihat  is  knovm  as  the  Red  'ill  is  wast  of  thit  Utah,  reach- 
ing clear  from  the  base  line  in  a  southern  direction  to  pretty 
nea  the  San  Bernardino  County  road,  through  tl  e  east  part 
of  the  wast  half  of  section  4. 

Q.  What  has  boei  called  in  the  testimony  of  some  of  the 
witnesses  as  the  Edy  timnel;  ie  that  shown  on  this  map? 

A.  Yes,  sir, 

Q.  Where? 
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A.  It  coBBHmceB  on  the  south  line  of  section  4  and  aT-out 
the  north  line  of  lot  3  of  section  9  and  runs  in  &  northerly 
and  a  little  westerly  direction  through  the  westerly  180 
acres  of  section  4. 

Q,  I  will  call  your  attention  to  this  map  which  has  been 
maurked  Plainti  fs'  Eadiibit  1  but  not  yet  described  or  offered 
in  evidence,  IShat  territory  is  depicted  on  plaintiffs*  Exhibit 
1  speak in{5  generally? 

A.  Sections  3  and  4  and  part  of  section  9,  township  1 
soutn,  ran»?e  7  west,  S,  B.  M.,  and  several  of  the  Hoinestead 
Association  lots  lyin/^^  immediately  adjacent  on  tiie  north. 

Q.  State  whether  that  map  indicates  with  sabstantial 
accuracy  the  Tarious  topographical  features  which  it  purports 
to  depict? 

A.  To  the  beat  of  my  knov/ledge  and  belief,  it  does. 

Q.  Are  you  well  acquainted  with  t  e  locality  ? 

A.  Very  well  acq  ainted. 

Q,  It  covers  part  of  the  same  gro'and  shown  in  exhibit  2? 

A.  ?  Part  of  the  same  and  a  little  more  to  the  east  and  not 
as  much  to  the  south. 

Q.  Does  it  s"  ow  awnething  more  t-  the  north  than  exhibit  2? 

A.  Yes,  sir;  it  shows  those  Homestead  lots  on  the  north  also. 

Q.  Do  you  know  ii^'ither  or  not  this  ciap  plaintiffs'  fidiibit 
1  shows  with  substantial  acciu-ac  the  location  of  the  several 
wells  about  i^ich  Mr»  Trask  las  questioned  yesterday? 

A.  It  does. 

Q.  That  is,  the  Haskell  well  and  the  other  wells  lyin,;  to 
the  west  of  the  Haskell  well? 

A.  Yes,  air.  They  are  placed  on  the  gap  and  numbered. 
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Q.     On  both  of  th^ee  naps,  e^ibitB  1  and  2  ,  appears  a  nar- 
row apace  boundod  bj'  atrair^t  linos  oxteriding    aerosB  each  of 
thora  fflarkod  "San  Bomardino  County  Road";     state  whatl^or  that 
Bhows  on  theie  maps  the  location  of  the  highway  aorosB  theie 
lands  relatively  to  the  other  objects  you  hare  mentioned. 

A.     It  does. 

Q,  On  eac  ir,ap  a  little  to  the  northwest  of  i^at  is  narked 
as  the  Riche  place  and  in  the  was*  of  t-^e  C^jcamon^  Creek 
therms  is  a  shaded  area  i^ich  seems  to  be  a  contraction  of 
the  San  Bernardino  Count v  road;  what  doesthat  mean? 

A.  It  represents  the  brid/je  across  Oucamonga  Creek, 

Q.  Are  those  cienegas  th  t  you  mentioned  while  speaking  of 
eadiibit  2  shown  also  on  eihibit  1? 

A,  Seme  of  them  are,  but  not  quite  the  sam©  shape,  ad  a 
little  more  is  sbo^m  of  the  cienega  on  the  weet  tide  of  the 
Red  '111  in  exhibit  1  thj'.n  in  2. 

Q.  Fo's  are  they  noted  on  eihibit  1?  ^at  sort  of  lines  or 
marks  or  iqqmxiiKi  brands? 

A.  They  have  a  sort  of  a  growth  mf  rked  on  them  to  represent 
swampy  land. 

Q.  Indicated  by  bunches  of  abort  blue  lines? 

A,  Yes,  sir. 

Q   Do  those  marks  show  substantially  the  locations  of  those 
cienegas  as  they  were  in  1895? 

A.  They  show  them  more  an  they  were  2  or  3  years  later. 

Q.  That  is,  on  exhibit  1? 

A.  Yes,  sir.  I  think  exhibit  1  was  nade  practically  a  little 
lator  than  exhibit  2. 
MR«  BRITT,  We  offer  these  2  maps  in  OTidence  for  the  purpose 
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of  explaining  the  teetimony  of  the  seTertl  witneiBta  ihich 
htis  been  alrer^d  received,  and  testimony  hereafter  i.o  be 
offered,  and  also  in  connection  with  the  testimony  which  'Ir. 

Wri^t  hae  just  now  given;  and  we  ask  that  they  be  received 
and  marked  respectively  Plaintiffs'  Exhibit  1  ,  and  Plain- 
tiffs' Exhibit  2. 
THE  COURT.  They  will  be  admitted. 

Q.  Mr.  Wri^t,  were  you  acquainted  with  what  wias  known 
locally  as  the  China  cienega  on  that  land? 

A.  Yes,  sir. 

Q,  About  inhere  is  that  or  was  that  situated? 

A.  I  can  inark  it  on  the  map. 

Q.  That  iw  wiiat  I  want  yo  to  do,  indicate  it  on  the  map. 

A.  One  of  these  points  on  ejchibit  1  marked  as  a  cienega— 
the  Becond  cienoga  you  mi/^ht  call  it  south  of  the  mouth  of 
the  Y  tunnel— 

?J[R.  CHAPMAN.  Hadn't  you  better  put  something  there  to  dMig« 
nate  it? 

MR.  BRITT.  Mark  it  •China  Cienega"  on  the  area  that  you  refer 
to.  (Witness  does  as  requested.) 

CI^SS  EXAI^aNATION. 

?fR.  CHAPMAN.  Q.  What  is  this  lina  running  to  the  wsst  of  the 
cienoga? 

A.  That  represents  the  b^^ow  of  the  hill  where  it  becomes  a 
steeper  bank  of  the  Red  Hill  to  the  west. 

Q.  The  brow  or  the  crown  of  the  B»d  Hill,  is  it. 

A.  It  i^  what  is  called  the  Red  Hill  on  the  west  side  of  it. 
I  don't  think  I  could  state  if  it  is  the  steep  bank  that 
represents  the  top  or  the  bottom. 
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Q.  If  it  represents  the  Vottom  n^ich  aide  of  the  hill  is  it? 

A.  The  west  aide. 

Q,  Ihat  are  theee  undulatin,<5  lines  that  have  a  general 
course  east  and  west  acrose  this  inap?  Hhtit  do  they  indicate'!^ 

A.  Those  are  contour  lines,  and  the  marks  on  them  showing 
the  :  as  elevations  above  mean  sea  level. 

Q.  Did  you  make  th-is  map? 

A.  Personally? 

Q.  Yes. 

A.  No,  sir;  it  was  made  under  my  direction  in  nrj   office. 

Q.  Did  you  put  the  fi/^ures  on  it? 

A,  k  very  few  figures;  the  wells  of  the  San  Antonio  Water 
Compsny  north  of  Base  Line  are  al  the  figures  that  I  person- 
ally put  on. 

Q.  I  want  to  call  your  attention  to  some  of  these  contour 
lines.  You  observe  this  warn,  one  that  runs  here  just  above 
the  mouth  of,  the  Y  tunnel? 

A.  Yea,  sir, 

Q,    lliat  is  the  elevation  of  that  line? 

A.  1400  feet.  That  is  the  second  one  above  the  mouth  of 
the  tunnel, 

Q.  Is  it  1400  or  1410? 

A.  Tlia  1410  is  the  second  one  below  Base  Line. 

Q.  And  this  one  th^t  I  now  point  at  is  marked  1590,  ian't  it? 

A.  Yes,  sir, 

Q.  hat  is  the  difference  in  elavation  between  these  con- 
tour lines  ? 

A.  20  feet  between  those  two. 

Q.  I  nean  between  each  two  of  them? 
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A.  10  feet. 

Q.  From  1390  the  next  one  .ould  be  1400? 

A,  Yea,  sir. 

Q,     Now  I  call  your  attention  to  the  marif  of  eibvation  at 
the  raouth  of  the  tunnel  aa  1364  foet.     Isn't  that  a  mistake? 

A,  No,  sir.  The  cut  in  the  raouth  of  the  tunnel  is  nearly 
20  feet  balow  the  ground. 

Q.  The  1590  contour  that  paasee  to  the  sout'^  of  that  tunnel 
has  it  a.-\   elevation  greater  than  the  elevaiion  between  the 
two  contour  lines? 

A.  The»e  k  elevat.ons  are  the  groimd  elev  tiona,  and  the 
mouth  is  below  the  surface,    ^e  Burface  of  the  ground  at 
the  mouth  of  the  tunnel  is  also  given, 

Q.  l&vl  repreaentg  the  bottom— 

A,  !Ilhe  w«ir 

Q.  And  is  that  at  the  mouth  of  the  tunel? 

A,  ^res,  sir.  It  might  vary  a  few  inches. 

Q,  That  elevation  1364,  between  contour  lines  1590  and  1400 
does  not  mark  the  elevation  of  the  surface  of  the  ground? 

A.  MO,  sir.  The  elevation  of  the  surface  of  the  ground  is 
given  as  1384  feet. 

Q.  Even  that  still  would  be  at  a  lo -er  elevation  than  the 
contour  line  south  of  it  at  1390? 

A,  No,  sir;  ou  have  not  followed  the  right  line.  If  you 
will  follow  the  right  line  you  will  find  it  north  of  the 
tunnel. 

Q.  It  would  be  four  feet  hi^er  at  the  mouth  of  the  tunnel? 

A.  Yes,  sir, 

Q,     Ihere  is  the  east  hounda.y  line  of  section  4  on  exhibit  2? 
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A*  It  is  t  9  most  westerly  line  ai  shown  on  the  niap.  And 
the  southwest  comer  of  section  4  is  shown  on  the  map. 

Q.  I  ask  you  where  the  easterly  boundary  of  section  4  is  on 
this  sAlhit  2? 

A.  It  runs  throu^  the  526  acre  tract  from  north  to  south 
and  is  marked  with  the  comers  at  either  end,  section  4,  and 
it  runs  just  west  of  the  resenroir. 

Q.  How  much  of  section  3  is  included  in  the  526,97  acrt 
tract' 

A.  22  1/2  chains  wide  and  somethin  -  in  *iie  neighborhood  of 
60  chains  long. 

Q,  The  tract  i>ext  east  of  that  line  n^ich  you  have  indi- 
cated here,  how  is  that  msurked  at  the  comers. 

Q.  •Oranite  monument ■• 

land 
Q.     The  kroL  east  of  the  line  that  is  extended  north  frtai 

the  granite  monument  ,  iriiat  tract  is  that? 

A.     It  belongs  to  the  Cucanon^  Vineyard  Company  till  it 
re-  chds  what  is  marked  on  this  map  as  the  Cuca/non,';a  Homestead 
Association  ST)  acres. 

Q.     And  that  Oucanonga  Horjostead  Association  3500  acres,  and 
this  other  tract  iwhich  you  say  belongs  to  the  vineyard  Coi^any 
that  is  all  in  section  3? 

A.     yes,   air. 

Q.  Is  the  t  act  of  land  indicated  on  this  exhibit  2  all 
within  the  nuaamonga  ranch? 

A.  Yes,  sir. 

Q.  Aro  the  tracts  indicated  on  eahiVit  1  all  within  the 
Cucamonga  ranch? 

A.  Yss,  sir. 
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Q.   I  8te  a  number  of  marks  on  this  exhibit  2,  or  names     I 

I 
given,  which  I  take  it  are  the  namee  of  the  varieties  of  grapes! 

grown,  Mission,  Zinfandel,  Jialvoisie  and  WisBion;  t'lose  -re    • 

the  names  of  the  kinds  of  gra  ^es  grown  in  the  vineycird?       i 

A.  It  is  the  names  as  given  us  at  that  time  by  Mr.  SoLnners.  | 
Tho  lines  are  run  out  by  ourselves  to  get  the  acreage,  and  he 
stated  the  quality  of  the  vines, 

Q.  That  ia  what  those  names  represent? 

A.  Yes,  sir.  It  represents  the  areas  of  that  class  of 
vines. 

Q,  Tho  name  itself  is  of  a  class  of  vines? 

A.  Yes,  sir. 

Q.  I  take  it  frc»n  the  title  of  the  rap  that  all  these  lands 
lie  south  of  the  base  line. 

A.  Yes,  sir, 

Q.  And  this  Riche  place  is  in  section  4? 

A.  Yes,  sir;  it   is. 

Q.  And  is  part  of  the  526.97  acre  tract? 

A.  Mo,  sir. 

Q.     It  is  no  part  of  it? 

A.     No,  sir;  it  is  included  in  that  54  acres  trawjt,  that  is 
the  CucaTion^a  "Vineyard  CoiDpany*s  property. 

Q,    Now  where  is  the  Riche  taact? 

A,     It  is  a  smdl  piece  of  land  ri/^t  west  of  the  ^nory. 
It  is  a  little  w^  iter  than  the  balance. 

Q«     Is  it  on  the     west  of  tho  east  boundary  of  section  4. 

A.    Yes,  sir. 

Q      Doesn't  the  526.97  acres  include  all  that  lies  west  of 
th^t  bnuTirinry  of   aaction  4.  and   aift.rtnriing  to  this  broAdar  line 
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that  you  have  rtairked  here? 
A,    Vo,  8ir, 
Q,     l8  the  526.97  acrei  bounded  on  the  aoutii  by 

line' 

A   By  the  line  adjoinig  the  reiervoir. 

Q.  Md  not  by  the  soutM  boundary  line  of  section  ^? 

A.  }\o,   sir. 

Q.     Ihere  did  you  get  the  contour  lines  on  these  two  maps? 
A.     I  got  them  from  the  original  map  that  wdiibit  number  2 
\iaB  made  from,  from  plane  table  work  on  the  ground. 
Q,     Aid  what  was  the  original  map  made  ail  tor? 
A,      For  the  court  in  case  number  o^2>  in  Ban  Bernardino 

County. 

Q.  Do  yo  know  what  the  title  of  the  caae  wag? 

A.  I  do  not,  except  that  it  was  intended  to  be  a  partition 
among  the  Hellmans  and  the  Ohilds  and  I»owney  p.ople,  and  then 
they  decided  not  to  pa  tition  it  afterwarda  after  the  map  waa 
made  and  the  work  waa  done. 

Q.  fho  made  the  survey? 

A.  W,  D.  Nicholaon. 

Q.  Do  you  know  how  he  obtained  the  contour  linea? 

A.  He  had  a  man  on  the  ground  with  a  plane  table. 

Q.  You  didn't  follow  the  government  (aaps? 

A.  No,  sir.  There  is  a  little  piece  of  land  to  the  woat 
Bide  of  this  exhibit  number  2  that  the  contour  linea  lookiiia 
little  different  from  the  other.  That  was  made  from  a  map 
Bade  in  1B99  by  Mr.  Skinner  for  tho  vicPherson  case  aa  we 

call  it. 

Q,  ThAf.  in  nnf.«iri«  Of  the  526.97  acrea  tradt? 
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".  It  just  adjoins  that, 

Q,  Waat   tract  is  tJiat? 

A.  It  belongs  mostly  to  the  San  Antonio  Water  Company,  I 
BUppood  now,  and  some  of  it  is  pai*t  of  the  90  acre  tract, 
80  ctdled,  in  this  caM. 

Q.  llhere  is  the  balance  of  the  90  acre  tract? 

A«  It  would  all  be  within  this  map  if  it  was  shown,  but  it 
is  not  contoured. 

Q.  The  balance  of  the  90  acre  tract,  of  the  same  width,  is 
ri^t  gout-  of  where  those  hatchnings  stop? 

A.  No,  sir.  You  can  see  it  better  on  exhibit  1.  The   90 
acre  tract  is  not  quite  a  re';;ular  shfpe,  it  is  an  L  shipe. 

Q,  Fnsro  would  those  contour  lines  be  on  this  map? 

A.  Prom  there  up, 

Q.  It  would  just  take  in  the  north  part  of  the  90  acre  tracf 

A.  YeE,  air. 

Q,  Now  I  see  a  uiark  on  this  eiihibit  a  line  which  is  desig- 
nated as  the  "Lone  Star  Tunnel'? 

A.  Tiiat  represents  a  tunnel  line  that  w  as  started  in  lot  6 
of  the  Homestead  tract  and  ran  no. Ihwe&terly,  and  ne  c  11  it 
the  Lone  Star  Tunnel. 

Q,  ^?/aa  that  used  for  the  de?ulopment  and   conducting  of  water 

A.  Yes,  sir, 

Q.  From  what? 

A.  Originally  there  was  some  water  flowin;-  out  of  the 
S;/rin^s  and  it  was  t  increaae  the  body  of  /ater. 

Q.  '.That  laa  that  spWng  known  sb? 

A.  The  Lone  Star  fipring? 

Q,  ^^h^re  Aid  that  tunnel  carry  the  water  to?  !  ow  far? 
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A.  It  carried  the  water  south  and  easterly  for  seyeral  of 
these  20  acre  lots  in  section  5  and  ais.  in  sect-on  Z  that 
were  too  higji  to  i  rig  ta  from  the  Y  tunnel  nater. 

Q   And  it  was  not  tunnel  all  the  way? 

A.  This  Lone  Star  Tunnel? 

Q.  Yea. 

A.  Oh,  no.  It  was  carried  in  pipes. 

Q,  Ihere  did  the  tunnel  terminate? 

A.  It  IS  marked  *Lone  Star  Weir  in  Bandbox".  That  was  the 
mouth  of  the  original  tunnel. 

Q.  That  is  in  lot  6  of  some  block  in  the  Iloiuestead  Associa- 
tion tract? 

A.  Yes,  sir. 

Q,  fhat  conduit  was  used  from  the  mouth  of  the  tunnel  to 
the  place  to  which  the  water  was  conducted? 

A,  An  iron  pipe. 

Q.  Do  you  know  wh  t  size? 

A.  I  think  it  was  a  4  inch  pipe  if  I  rsneaiber  ri^t,  there 
•was  only  asmall  amount  of  water  there  originally. 

Q.  Is  th  t  pipe  line  depicted  on  exhibit  1. 

A.  I  don*t  think. 

Q.     What  is  that  line  that  connects  with  these  circles  frosi 
the  mouth  of  the  timnel? 

A.  They  are  not  placed  to  connect  across  the  road  by  this 
map. 

Q,  You  see  here  is  the  Lone  Star  weir.  Ri;Jht  to  the  south 
east  of  -Uiat  is  u  circle,   vhat  is  that  point—  or  is  th4t  the 

weir  itself? 
A^^ I  don't  think  that  is  marked  anything.  The  weir  is  ri^t 
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i^ere  it  is  called. 

Q.     '^at  are  these  words  here? 

A.   "G-ranite     onument."     It  refers  to  the  corner  of  the  35 
acre  tract « 

Q,     That  line  is  extended  on  down  here  and  connects  with 
another  marked  " El e vat  on  1375"  anA  the  upper  line  and 
1357  helow. 

A.     That  is  well  6.     That  refers  to  the  number  of  a  wsll 
within  the  35  acre  tract  ,  by  >J.  ^' .  Stowell. 

Q,      ftre  the  waters  conducted  throu,;>hj  that  s  me  pipe? 

A.     No,  sir. 

Q,     What  are  they  conducted  throu^? 

A.     Throught  a  tunnel,  the  rjoutii  of  i^ich  was  clear  down  on 
Hellman  avenue  near  the  center  of  section  5. 

Q,  Hbat  was  that  tunnel  known  as?     Was  th  kt  tunnel  number  3 
spoken  of  here? 

A.     I  don't  think. 

Q.  Did  it  have  any  desigiation? 

A.  We  call  it  the  Stowell  tunnol, 

Q,  Do  you  know  when  that  was  constructed,  or  dug  or  sxcaTa- 
ted? 

A.  It  was  started  in  1896,  if  I  remember  right. 

I*    Then  from  the  point  that  I  last  noted  tliere  is  another 
well  caarked  what? 

A.    Well  8. 

Q.    What  does  that    lean? 

A.     That  ia  tmother  well  on  that  35  acre  tract  and  they  were 
connected  together  with  a  t.^nnel. 

t.     What  does  the  8  si<^fy? 
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A,  It  was  his  way  of  numbering—  Stowell. 

Q.  An  arbitrary'  dsiignation? 

A*  Yea,  eir, 

Q,  Was  there  any  water  taken  from  that  well? 

A,  Yes,  sir,  Whatever  water  flowed  from  that  well  came  out 
of  this  same  tunnel  and  cane  out  on  Hcllman  avenue  near 
saetion  3. 

Q,  Did  the  tunnel  extend  up  to  it? 

A.  The  tunnel  extended  to  the  well,  and  I  think  a  canent 
pipe  was  laid  in  the  timnel, 

Q.  Did  it  extend  to  both  of  those  wells? 

A,     Yes,  sir. 

Q.  And  &iy   further? 

A.  Yes,  sir. 

Q.  How  far? 

A,  At  that  time,  or  now,  do  you  mean? 

Q.  At  that  time? 

A.  It  extended  up  then  probably  icne  or  two  or  three  hundred 
feet  below  the  base  line 

Q.  And  what  did  it  connect  with  there,  o/  did  it  connect 
witJi  anything? 

A,  wothim^  at  all. 

Q,  Now,  that,  JL8  wa  11  6,  the  lino  appears  to  be  extended 
down  as  well  as  I  can  make  out,  to  the  point  ndi^sre  I  am  now 
pointin/^.     Th^re  in  a  designation  of  what? 

A.     A  shaft, 

Q.     ?lhat  shaft" 

A,     It  was  a  sii.  f t  sunk  in  the   tunnel  for  the  purpose  of 
digging  the  tunnel,  taking  out  dirt,  and  excayating  the  tunnel 
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Q,   tt  was  on  the  line  of  the  tunnel? 

A,  Yea,  sir. 

Q«  Md  then  there  is  another  circle  southeast  of  that  a 
li^+le  distance?    Ib  th  t  another  shaft? 

A..Ye8,  sir, 

Q.  Md  the  next  one  is  down  at  well  number  6,  and  the 
divieion  box  is  noted  there? 

A.  That  is  not  co.-rect.  Weir  number  6  is  at  the  division 
box  but  it  is  not  ccainected  or  intended  to  be  connected  Aith 
that  line  that  came  down  to  the  Hellraan  avenue.  That  v-i-s 
originally  a  division  box  for  the  16  inch  pipe  line  from  the 
Y  timnel, 

Q.  TeJce  this  well  number  6;  was  the  tunnel  still  uoed 
down  to  that  point? 

A.  The  Stowell  tunnel? 

Q,  Yes. 

A.  Yes,  sir, 

Q,  W  ere  was  the  pipe  connected  *ith  the  Stowell  tunnel  ?Jid 

what  pipe  was  it? 
A.  The  16  inch  pipe  line  was  not  connected  with  the 

Stovioll  tunnel. 

Q.  Was  ther-  any  pipe  line? 

A.  There  was  a  pipe  line  laid  h\   the  tunnel  all  the  way  down 
to  brin^T  the  water  out  on  Hellnan  avenue  on  section  3. 

Q,  Did  the  tunnel  extend  down  there? 

A.  Yes,  sir, 

Q.  So  that  the  water  was  diverted  from  that  pipe  line  or  that 

tunnel  down  here  on  Bection  3? 

YaA,  sir, 
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Q.  At  the  place  marked  irtiat? 

A.  Old  Settlers'  Rand  box. 

Q.  And  thoae  waters  that  came  from  the  wolla  throu<^  this 
tunnel  and  to  that  sand  box  did  not  cosiningle  with  the  waters 
of  the  16  inch  pipe  ccming  from  the  Y  tunnel? 

A.  Ther^  mif^t  have  been  for  a  short  time  some  raised  by  a 
pmsp  at  thids  division  box  that  I  marked  on  the  map,  but  it 
me  only  a  short  time. 

Q.  That  is,  we^ll  number  6? 

A,  Weir  number  6. 

Q.     It    nay  have  "been  raised  there  by  pxxrap^ 

K     It  may  have  been  in  1901  and  2  in:  aidxIxkaBwif  at  all. 

Q.     That  was  only  teraporary  if  at  all? 

A.     That  is  all. 

Q.     With  that  possible  exceptions,  thd  wat<  rs  of  the  to 
pipes  were  not  commin/^ed? 

A.     Th'3y  were    not,  except  at  that  point, 

Q.     Now,  north  of  base  line  there  is  a  place  marked  here 
■well  6,  1697,  elevation  1257"  or  1457,  ^^ich  is  it? 

A,     1457. 

Q      And  in  lot  11  of  the  same  block  of  the  Homestead 
Association  tract.    Ihat  well  was  that? 

A.     That  wris  the  most  westarly  of  the  Cucinmga  Wat«r  Com- 
pany's wells, 

Q.     That  waB  done  by  the  CucajBOnga  Water  C  ropany? 

A.    Yep,  sir, 

Q.  And  the  water  from  that  well  was  eonducted  in  the  Lone 
Star  tunnel? 

A,  Yes,  sir;  and  delivere  d  on  the  surface  in  an  iron  pipe 
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at  weir  number  6, 

Q,  And  thonce  where  did  that  iron  jpip©  go? 

A.  It  wont  off  easterly  to  cover  the  north  part  of  section 
3  and  2. 

Q.  Were  they  ever  used  any  w  ere  else  to  your  knowledge? 

A.  Not  to  nay  knowledge. 

Q.  Continued  to  be  so  used  up  to  this  time? 

A.     Tnere  has  been  no  water  there  to  use  fur  soiae  time  ex- 
cept when  punned. 

Q,     ifcout  how  laany  years  has  that  beon  the  case? 

A.     I  cannot  answer  accurately  ,  but  about  5  years  I  think. 

Q.     Has  it  been  puiriped  at  any  tiao  snce  the  waters  have 
fallen  below  tlie  surf  face. 

A.     Yes,  sir, 

Q.  What  use  was  oade  of  the  pumped  water?  ihere  was  it 
taken  to? 

A.  I  presume  for  the  same  purposes,  but  the  l:.st  3  or  4 
years  I  have  not  V^een  so  ftjiailiar  -vith  the  uses  of  the  water. 

Q.  So  long  as  you  were  fatuiliar  that  wa&  the  use  th^t  was 
made  of  it? 

A   Yes,  sir. 

Q.  fe  conie  now  to  jnother  well  marked  well  5  along  the  line 
of  this  Lone  Star  tunnel.  By  vdiOM  was  that  ifoll  sunk? 

A.  Cucamonga  Water  Cocopany 

Q.  And  when?  16v7?  fas  that  intended  to  be  the  date? 

A.  Yes,  sir;  that  ie  intended  t  be  the  date. 

Q.  And  how  were  the  waters  of  that  well  conducted  to  the 

place  of  use. 
A.  Just  the  sacae  as  the  other  waters;  the  same  pipe  and 
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Boasiired  over  the  nsie  weir. 

Q.  And  did  they  irp  throu^^  the  seme  tunnel? 

A.     Yea,  sir. 

Q.  ""Hirther  doim  to  the  •outheast  there  is  a  weir  number  5. 
Th&t  is  th«  place  where  the  waters  tmngs  fron  the  tunnel  mad 
went  into  the  pipe  line? 

A.  Into  tho  measijrinp;  box  and  from  there  into  the  pipe  line. 

Q.  You  leo  the  word  weir  occurs  twice;  weir  nuiaber  5,  Lone 
Star  weir  and  landbox.  Hi.'^^^t  below  it  is  15b0,  and,  as  I  read 
it,  55? 

A.  138;) .IS*  Tliat  means  the  elevation  of  ths  w»ir« 

Q.  Does  that  ^nark  the  some  i^)Ot? 

A.  Yes,  sir, 

Q   Thiy  circle  /.here  the  granite  monumeait  ia  has  nothing 
to  do  with  that  weir' 

A«  ^lo,  sir. 

Q.     I  see  a  place  marVed  reservoir  1,     What  reservoir  was  that 

A.     !0iat  was  the  first  reservoir,  built  in  •to6,  probably  by 
the  Cucacionga  Fruit  Land  Compsjiy  ,     But  ii.  ia  now  owned  and 
has  been  for  Z)  years  past  by  the  Cucsmonga  Water  Company  • 

Q.     V  ere  ie  that  reservoir  filled?     ?rom  »toat  source^ 
MR    BRITT,     We  >^have  no  obiection  to  proceeding;  with  this 
historical  knowledge  and  infonaation,  but  Mr.  Wri^t  ia  going 
to  be  her    risjit  >ilon^5,  and  there  are  several  witnesses  who 
cwne  from  sone  distances   md  who  don't  want  to  be  here  ri^^it 
along;  and  this  testinony  is  not  proper  cross  examination. 
Anything  connected  with  the  fe&tures  depicted  on  the  map, 
so  far  as  their  location  on  the  ground,  is  cross  axandn' tion; 
but  the  history  of  these  things  is  not  cross  exsmination.  They 
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can  haT6  Mr.  frifi^t  later  if  they  d •sire. 

MR.  CHAPMAM,     The  place  is  marked  ■pesenroir  number  !■,  and  I 
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desire  to  get  thembaning  of  it  .  ^j 

m,   BRITT.  Me  told  when  it  vas  constructed  and  now  the      ! 
inquiry  is  where  did  the  water  come  from.  We  did  not  ask     ! 
irtiere  the  water  caae  from  to  supply  any  of  these  water  mani- 
festations or  water  receptacles. 

TT  E  COURT.  I  suppose  the  objection  is  well  taken.  His  ex- 
amination in  chief  was  merely  the  designation  of  the  the 

things  on  the  map. 

m.  CI^I'MAN.     Tlie  only  difference  is  that  I  haYO  not  understood 
that  cross  examinations  were  confined  simply  to  the  lan^iage 
which  the  axaminer  in  chief  chooses  to  use,  becf.use  he  says 
this  is  reiervoir  number  1.     I  think  that  utiat  connection  it 
has  with  the  water  system  and  the  use  of  water  from  the 
various  sources  which  this  /^iap  is  supposed  to  acquaint  us  with, 

is  a  part  of  the  knowled^  of  the  reservoir  itsalf ,  whether 
it  is  a  kole  in  the  ground  used  for  nothing  or  liiother  it  is 
a  place  where  water  is  collected  for  use,  and  whence  it  ipa 
comes  is  as  important  to  know  as  to  what  figure  it  is  cutting 
in  the  system  itself  fjid  on  this  map. 

l^,  BRITT.  f5uppo8e  Tud>\e  fhapraan  should  say  idiere  does  the 
water  come  fro     to  fom  these  cienegas.     That  would  be  the 
sane  thing.     I  make  the  objection  solely  becausa  Mr.  Wri^t 
will  be  hers  and  the    can  have  hi/a  recalled  ht  any  time  after- 
wards.   We  eipoci  to  exaiiiine  bin  a>>out  thaae  thinga. 
ISR,  (y.'APIlAN.     That  is  an  objections  that  is  not  an  objection, 
but  simply  a  request  for  the  suspension  of  the  c  rose  edxamina- 
tion  of  the  witness  for  the  convenience  of  coun«^el;  and  if 
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that  is  wJmt  he  desires,  I  am  willing  to  Bustain  it.  But  I 
do  tl:iink  he  has  an  idea  of  cross  •xrraination  that  is  ax- 
cetdingly  narrow;  that  he  inagines  that  by  s.oply  choosing 
his  la'^guage  and  asking  witnesses  questions  he  shuts  out  and 
precludes  rll  inquiry  into  anythin^^  else  connected  with  the 
su^ je<St  matter  to  which  the  w-Ltness  has  testified.  I  hiTe  no 
ohjedtion  to  deferrin'^  the  cross  examination  of  Mr.  Wripjit  on 
these  maps  further  till  such  a  time  as  heV.er  suits  hia  con- 
venience. But  when  witnesses  testify  v/ith  reference  to  this 
map  they  certainly  will  have  8oniethin,j-  to  say  in  regard  to  tho 
ixse  of  these  things,  if  they  have  anything;  to  say  in  this  cats. 

— 0— 
W.  J.  KINCAJB. 
W.  J.  KHC/JD,  a  witness  produced  hy  plaintiffs,  being 
first  duly  sworn,  testified  as  follows :- 

DIRECT  EXMaNATION. 
MR.  WATERS.  Q.  Please  state  your  nsme. 
A.  W.  J.  Kinc&id. 
Q,  What  is  your  age? 

Q.  And  your  occupation? 

A.  Rancher. 

Q.     When  did  you  first  come  to  that  place  situated  in  the 
county  of  ^an  Pemardino  called  Cucamonga'^ 

A.     1865. 

Q.     How  old  were  you  tlien'' 

A.     2  years  old. 

Q.     HoiT  long  have  you  been  faniliar  with  that  place  c  liod 
Cucaraon/aja. 
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A.  Erer  since  that  tiao, 

Q.  And  during  iihat  part  of  that  tiae  aince  you  went  there 
have  you  resided  at  that  place? 

A.  Ever  since.  I  will  qualify  that  hy  saying  that  we  lived 
in  the  San  Antonio  canyon  fro  *6^  to  *b2  but  *e  clalled  that 
Cucaaon^  just  the  same*  Our  poet-office  w?  s  at  Cucamonga  and 
wo  always  called  it  Cucamonga, 

Q.  Vhero  was  the  postoffice  first  located  at  Cucamonga  when 
you  first  knew  it? 

A.  At  Riche  store  in  Cucaoonga* 

Q.  That  i  the  place  ou  have  heard  referred  to  Isre  by 
various  witnesses  as  Riches'? 

A.  Yes,  sir. 

Q.     Pid  you  ^o  to  school  in  that  stttlemont? 

A.     T  comnenced  goinrr  to  school  in  the  early  seventies  at 
Cueamonga. 

Q,     '^ero  wac  the  school  housei* 

A,     H^ey  tau^t  achool  in  iiAif-t  was  ths  old  brick  block  there; 
the  firs'    school, 

Q.  Is  that  the  one  situated  due  north  of  the  tineyard? 

A.    We  call  it  the  hotel  there  now.     It  h  s  ben  o  lied  the 
brick  hotel,; 

Q.     And  the  achool  was  in  that  building? 

A.    Yes,   sir. 

Q.     And  did  you  attend  that  sdiool? 

A.     YcB,   air. 

Q.     TXiring  wiiat  years  was  it  that  you  attended  that  school 

at  Cnc&mon^R? 
A.     I  think  I  contaenced  goinr^  to  achool  ther-  :vbout  *7Z,     From 
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•72  I  think  I  attended  school  there  till  •78, 

Q.  How  far  bock  does  your  first  remembrance  go  of  the  atrewi 
called  Cucarnonga  Creek  or  etreaia—  tiie  one  which  ieeueB  from 
the  arpings  or  marahee  aituoted  to  the  north  of  the  winery? 

A.  I  sl-iould  Bdj  that  my  memory  seema  to  lead  me  away  back  to 
the  early  seventies.  But  if  I  was  gc;in  tu  place  the  date  I 
should  say  '74.  I  can  remoKber  very  distinctly  things  that 
actually  occurred  in  '74. 

Q,  Novv  desc  ibe  the  locality  of  the  haad  or  upper  aourcea 
upon  tii3  surface  of  the  stream  issuing,  frtm  the  Cucamonga 
Spring,  l^iare  did  the  stream  head? 

A.  On  i*iich  side  of  the  hill? 

Q.  I  ar.T  talking  now  about  the  east  side. 

A.  The  Cucaiaont^a  creek  in  the  foot  of  the  Cue  .monga  Springs 
on  the  east  side—  I  should  say  t^e  extreme  nort^  boundary 
would  be  500  feet  sout'i  of  base  line. 

Q,  that  physical  marks  indicative  of  the  presence  of  moisture 
and  water  was  thereupon  the  surface  at  a^out  the  head  of  that 
■treaffl? 

A.  In  the  creek  in  the  extreme  north  it  was  indicated  by 
black  alders  and  willows  and  sycamoreB, 

Q.  Now  the  small  vegetation.  Hftiat  wab  there. 

A.  After  you  came  down  the  stream  a  ways  it  spread  out  and 
then  we  found  tules,  swamp  Isnd,  wild  grepe  vines  and  every 
thing  that  you  find  growing  in  a  regular  tule  or  marshy  Bwamp. 

Q.  How  was  it  with  reference  to  the  bogginess  of  the  ground? 

A.  Oh,  there  is  places  in  the  springs  that  you  couldn't 
possibly  get  through.  Horses  would  bog  down;  cattle  would  bog 
down  in  the  mire. 
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Q.  Did  you  ever  walk  -  crose  that  bog  or  into  the  bog  ? 

A.  Oh,  yes;  yea,  sir, 

Q.  What  dif"  ou  obeervs  ?!-'ith  reference  to  the  spongyneas  of 
the  surface? 

A.  fhen  you  got  abound  thoie  bogs,  eapeci  lly  rtaere  it  was 
so  wet,  it  yyould  be  springy. 

n.  You  could  shake  if? 

A.  Yes;  it  seened  to  be  peat  land, 

Q.  Now  ther;,  coming  alon/f,  down  from  the  head  of  the  stream 
—up  at  its  head  was  it  small? 

A,  Yes,  sir. 

Q,  How  with  respect  to  following  aion  ;  down  the  stream  was 
it,  with  respect  to  tributary  water  comin/^  in  from  the  sides? 

A.  It  would  keep  increasing  as  it  catie  down.  The  water  in- 
creased very  fast. 

Q.  What  in  the  immediate  bed  of  the  stream  ,  after  it  got  to 
have  a  bed—  what  marked  the  bed,  whether  it  was  ciucky  or 
very  gravelly  and  sandy? 

A.  It  was  a  was^'  when  it  got  to  w^iere  the  water  accuraulated. 

Q.  Aid  consisted  of  ^^at? 

A.  Boulders  and  rock.  It  is  a  re  :alar  continuation  of  the 
Cucamonc^  Canyon  wash, 

Q.  T!hen  as  you  passed  along  down,  coming  along  down  the 
creek—  I  suppose  you  have  gone  up  and  down? 

A.  Oh,  yea;  I  fished  in  it. 

Q,  You  say  you  found  there  b  ulders  and  small  wash  atones  ? 

A,  Yes,  sir. 

Q,  And  gravel? 

A.  vss,  sir. 
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Q.  And  snnd? 

A.  Yes,  sir. 

Q   And  a  depression? 

A.  Yes,  sir, 

Q.  In  which  the  water  drained  from  the  surrounding  marshy 
country. 

A.  Yss,  sir. 

Q.  Now  then,  you  say  up  at  the  end  or  head  there  was 
black  alders  and  willows. 

!\    Yes,  sir, 

Q.  And  as  ycu  came  along  down  what  was  the  growth? 

A.  The  black  aiders  continued  11  the  wa'  down  to  liiere 
we  took  the  waterout  of  the  creek. 

Q.  Lst*s  not  get  down  that  far.  ThxS  streara  from  its  head 
down  to  some  cert  in  point  that  I  understand  you  to  say  was  a 
making  or  increasing  volume  of  natur  lly  flowing  water  in  a 
defined  channel  and  having  a  defined  bed  aid  banks? 

A.  Yes,  sir, 

Q      Mow,  then,  down  how  far  and  to  ffriat  point  was  it  such  a 
making  and  increasing  surface  natural  stream  of  water? 

A.     Ibwn  to  the  southeast  c  omer  of  the  springs.     That  is 
where  we  took  out  the  ^.ater. 

Q,     Do  you  mean  to   say  at  the  southeast  c  omer  of  the  piece 
of  ground  that  w  as  marshy  and  springy'' 

A.     Yes,  sir;  the  last  water  that  came  inf  roti  t' eaijrings. 

Q,  Southeast  or  southwest? 

A.  It  would  bo  southeast, 

Q.  Trcm  that  point  up  to  the  source  or  head  of  the  creek 
there  was  bog^  ground? 
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A,  Yea,  sir, 

Q.  Now  wag  the  main  body  of  that  boggy  gr  und  lying  to  the 
e&st  or  west  of  the  cVtannel  of  the  itreain  or  did  the  oain  body 
of  it  lie  to  the  west,  or  was  the  bed  and  channel  in  the 

middle  of  it? 

A.  Hie  Biain  c  hannel  was  really  in  the  middle  of  the  epringt. 
I  should  say  so.  Just  about  the  middle.  Springs  on  both 
sides. 

Q.  Now  then,  in  this  bed  or  channel  #ierethe  water  flowed 
from  the  he  d  of  the  stream  ,  down  to  where  do  you  say,  the 
southeasterly  or  southerly  side  of  the  marshy  gro  nd,—  in  that 
limit  new  i  n  the  bod  of  the  creek  was  it  of  absolutely  a 
uniform  width  or  did  it  have  a  varyin/^  width  and  dejAh? 

A.  It  varied. 

Q.  Wasliing  into  holes  and  pots? 

A.  Yes,  sir, 

Q.    Was  this  a  stream  which  flowed  at  ail  seasons  of  the  year'' 

A.    Yes,   sir. 

Q.  -Vaf:.  this  a  streuifi  which  flowed  continually  all  the  years? 

A.  Yes,  sir. 

Q   ^"hat  li"o  existed  in  that  stream  if  any? 

A.  There  was  mountain  trout  in  it, 

Q.  Did  you  ever  fish  the  stwam? 

A.  Yes,  sir. 

Q.     Efi.d  you  catch  the  trout. 

A.    Yes,  sir. 

Q.  More  than  one  year? 

A.  I  think  during  the  time  I  went  to  school  we  fisl  ed  quite 
frequeltly. 
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Q.  During  how  many  years  did  you  fish  there? 

A.  Oh,  I  should  Bay  2  or  4  . 

Q.  that  years  would  they  he. 

A.  I  ahould  think  f r-  m  •74  or  *7Z  to  about  *77   or  '78. 

Q.  Did  you  mer«  y  find  little  minnow  sised  trout  or  irtiat 

Biaed? 
A.  I  think  the  largest  fiiali  th  t  I  ever  cau#t  there  was 

ahout  14  inches  long, 
Q.  %at  was  the  site  of  t  >b  trees-  these  black  Idera  that 

grew  up  and  down  the  creek? 
A.  Some  would  he  2  or  3  feet  in  diwneter. 
Q,  And  the  willow  trees,  what  sise  would  they  attain? 
A.  Oh.  a  good  sized  tree;  prohr'hly  a  foot  thick  was  the 

largest,  probably. 
Q.  Were  there  any  sycaraores*? 

A.  Yes,  sir. 

Q.  What  size  did  tii©y  have? 

A.  The  got  to  be  ver;/  lar^^,  some  of  th«n;  i  should  think 
some  of  tVeiB  would  be  4  feet  in  diameter. 
Q.  I  understood  you  to  say  there  were  w.ld  grape  vines  grow- 
ing there? 
A.  Yes,  sir. 

Q.  To  what  length  would  those  vines  grow? 
A.  They  would  tower  to  the  hei^t  of  so.ie  of  those  sycamores 
Q.  They  woidd  grow  up  in  some  of  the  t  rees? 
A.  Yes,  sir. 
Q,  In  a  wild  shape? 

A.  Yea,  sir;  to  the  hei/s^t  of  some  of  those  treea. 
^/_j;H^j^^    now  to  the  wav  these  trees  were  sUuated_one__ 
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to  another,  that  is  to  say  t  e  thicknesB  of  the  growth,  did 
it  make  a  shade?  Bid  it  shade  the  bed  of  the  stream? 

A  Tliere  was  parts  of  it  you  cou  dn*t  get  throu^. 

Q.  It  was  80  dense? 

A.  Yes,  sir, 

Q.  Have  you  at  all  become  familiar  with  estimating  or 
gauging  the  siae  of  a  stream  with  respect  to  the  quantity  of 
water  flowing  in  inches  measured  under  &  four  inch  pressure. 

A.  I  think  I  have. 

Q.     Now  then,  from  your  meraory  ejt  to  the  si«e  of  that  streaai, 
when  you  fished  in  it    at  the  time  you  first  knew  it  down  to 
any  other  date  w  en  it  was  still  the  same,  i*iat,  would  you 
say,  was  the  qutmtity  of  water  which  usually  flowed  in  that 
wa^er  course  which  you  have  described? 

A,  Up  to  what  time? 

Q.  If  there  was  a-  time  when  it  had  an  average  and  constant 
flow,  durinjr  the  time  it  had  such  a  constimt  flow,  and  you 
can  kJM  name  the  time  yourself  as  well  as  the  amount  of  the 
constant  flow? 

A,  Well,  up  to  '85  or  '86  I  should  say  it  would  flow  on  an 
average  150  to  200  inches. 

Q   Then  from  '85  down  to  any  other  period  when  it  had  ^  con- 
stant flow' 

A.  I  should  say  it  flowed  from  *Q6   to  •98  150  inches. 
Q.  Wow,  was  the  stream  at  any  period  an  absolute,  fixed, 
unvarying  quantity? 

A.  Oh,  no.  T^tifferent  leasons  of  the  year  there  would  be 
more  water. 

Q.  Then  these  estimates  which  you  are  m  king  from  memory 
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are  for  what  seaBon  of  the  year? 

A.  Sumner  t^me. 

Q.  From  the  last  period  that  you  have  nacied  on  for  bobm 
other  period,  if  tnere  has  been  a  change,  give  the  next 
stage  and  then  the  next,  if  there  has  heen  other  changee.  You 
have  given  as  late  as  1898? 

A.  Yes,  sir. 

Q.  Proceed, 

A.  From  ^98  to  1902  it  diminished  do-m  to  about  40  inchai. 

A,  And  f rorfx  1902  to  some  other  period  what  was  it? 

A.  Frv.m  1902  to  the  ^rin^  of  1903  or  fall  of  1903  I  think 
it  a;ot  down  as  low  as  4  inches. 

Q.  And  from  that  period  down  from  the  fall  of  1903  to  some 
other  period? 

A.  It  has  never  got  any  lower  than  "liiat. 

Q.  Did  it  reaain  so  low? 

A.  It  reraainad  that  ■m.y  for  bout  a  year,  I  think —  let  me 
see;  1903  to  2  yeaxB  ago  I  think  it  recaained  about  the  same. 
It  would  vary   a  little  in  the  winter  time,  but  there  was  prac- 
tically no  water  there. 

Q,  Now  sir,  the  first  period  you  have  nacied  was  from  what 
year  to  what  year? 

A.  I  fixed  the  date  from  '74  to  *Q6, 

Q.  And  then  from  ^86  to  '98? 

A*  Yes,  sir. 

Q.  And  thence  on.  Now,  co-incident  with  the  variation  v^ich 
occurred  in  *86  and  continuing  down  to  1898,  what  else  occurred 
or  happened  in  the  neighborhood  of  the  sources  of  the  creok 
relative  to  'mter  diversion,  surface  or  subsurface? 
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A.     Up  to  189e? 

Q.     Sa;  between  *&6  and  •98.     I  understand  you  to  say  ttiere 

was  a  cli«ng8  in  the  stv«am  after  th  t, 
A.     Yes,  air;  after  that, 

Q.     From  •  86  to   '98.     I  understand  you  to  iav  from  •74  tu  *Q6 
there  was  one  condition? 
A.    Yes,  air. 

Q,    Now,  I  will  ask  you  this  question;  durin'  that  period  of 
time  was  t^ere  unything  idiich  happened  relative  to  the  water 
diversion  there  in  the  nei^borhood  of  this  cre^^k  or  its 
trihutaiies  to  affect  it? 

A,    No. 

Q,  Now  then,  from  •86  dowi  to  'QS,  was  there  anything  h  p- 
pening  co -incident  ith  dianges  in  the  strean  or  not? 

A.  Yes.  Timers  v;as  a  Y  shaped  tunnel  built  and  the  Haskell 
well  was  in  operation  and  some  wells  along  the  line  of  Bix- 
teenth  street, 

Q,  Then,  co -incident  with  the  chan/^e  in  the  quantity  of 
water  flowing  in  the  crsek—  in  the  water  course—  be^dnning 
with  •Qe,  down  to  the  end   of  that  priod,  beginning  then, 
what  physical  facts  happened  a  ut  the  stream  or  a  out  its 
head  having,  to  do  with  th©  ta3^ins  of  surface  p»rsubsurface 

water? 

MR.  CHAPWAN.  Are  you  askin^^,  the  opinion  of  the  witness? 

MR,  WATERS.   No  sir.  I  am  asking  for  facts.  And  this 
witness  won't  z^^e  you  any  opinion  either. 

A.  The  Haskell  well  was  lowered—  the  development  of  the 
Haskell  well  and  the  pumping  of  the  Haskell  well  and  the 
increased  number  of  wells  aions  the  line  of  Sixteenth  street 
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and  also  the  cutting  of  ifelln  and  tapping  of  w*lli  in  the 
tunnel  on  the  west  aide  happened. 

Q.     Those  thinr-B  happened  during  thie  period? 

A.    Yes,  Bir, 

Q.   Ai  these  things  happened  during  this  priod  idiat  did  you 
observe  as  also  happening  in  the  marshy  land  and  to  the 
vegetation  and  trees  and  t  rnber   theretofore  exist infl;  upon  the 
marshy  lands  lying  along  and  adjacent  to  this  natural  water 
eourie  that  you  have  described'? 

A.  They  are  practically  all,  dead. 

Q.  Did  they  die  co-indident  with  the  happening  of  these 
other  events?  Did  that  line  of  timber  upon  the  banks  of  that 
stream  ever  die  before  within  your  knc./ledge  or  during  the 
time  you  have  bewn  acquainted  with  the  country  there? 

A.  >'o,  sir, 

Q,  Have  you  been  fauiliar  with  the  use  of  water  of  that 
stream  by  the  people  called  the  Old  Settlers? 

A.  Yos,  sir, 

Q.  As  you  first  knew  the  aqueduct  diverting  the  water  of 
this  water  course,  what  kind  or  style  of  an  aqueduct  was  it? 

A.  An  earthen  ditch, 

Q,  What  was  the  first  change  f r  m  the  earthen  ditch? 

A.  A  flume? 

Q.    Ifeat  kind  of  a  flume? 

A.     V,  Shape. 

Q   And  it  extended  tv'c::  where  to  where, 

A.  It  extended  from  idiere  the  water  was  diverted  from  the 
creek  down  to  the  clonv  lands. 

Q.  ■■'hat  lands  do  you  mean  by  the  expression  "Colony  l^nds." 
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A.    Well,  I  should  lay  the  lands  that  were  settled  b>  the 
old  settlers. 

Q.     Did  that  flume  extend  to  as  far  as  the  brick  house— 
the  brick  hotel? 

A.     Originally  ,  the  Yen,'  first  flume  that  las  put  in  would 
be  fluming  it  from  the  wash  into  a  divioion  box,  and  from 
there  it  ^ras  run  in  an  open  ditch  for  a  number  of  years. 
After  that  it  has  bean  flumed  from  that  point  on  down  to  the 
Oolony  lands. 

Q.    Wher  you  first  knew  that  section  of  the  country  and 
iftien  you  were  eld  enow^i  to  observe  it  and  to  ranmber  ,  what, 
in  the  first  place,  constituted  the  irrigated  land  at 
Chicanion^? 

A.     The  Cucarnonga  Vineyard  Coaspany  was  the  first  sign  of  any 
water  being  used. 

Q.  Do  you  mean  the  Cucanonga  Vineyard  Comp'^ny  or  do  you  mMn 
the  Cue  oonga  Yineyard? 

A.     The  Oucamon^^a  Vineyard. 

Q.     Then  the  water  was  used  on  the  Cucamoi^a  Vineyard  that 
you  first  r«nember. 

A.     Yes,  sir. 

Q.  >Iow  then,  what  use  of  the  water  at  that  place  next 
Ejupplemented  or  was  added  to  the  Tineyard  use? 

A.  The  Old  Settlers. 

Q   The  (Aggregation  of  people  now  c  lied  the  Old  Settlers? 

A.  Yob,  sir. 

Q.  These  people  liiom  you  callss  as  the  Old  Settlers  consisted 
of  what?  Were  they  stock  men^ 

A.  Mo,  Farmers  and  ranchers. 
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Q«  Did  they  begin  to  use  water  iimnediately  upon  their  g«t- 
tlement  there? 

A.  Yes,  sir;  iranediatoly  upon  their  settlement, 

Q.  lid  they  enter  into  posseaaion  of  the  lands? 

A,  Yes,  sir, 

0.  In  about  what  quantities  to  each? 

A.  From  10  to  4  acres. 
Q,  And  in  i^t  industry  did  they  er^^^e? 

A.  Principally  in  fruit  and  vines. 

Q.  W.  re  the  orchards  already  set  out  and  the  vineyards 
already  set  out  and  they  bought  thao  from  sorae  one  or  did  they 
buy  the  raw  land  and  set  out  the  orchards? 

A.  They  bou'^t  the  raw  lands  and  set  out  the  orchards  and 
vineyards^  jsmx.   themselves. 

Here  the  court  takes  a  recess  until  two  o'clock. 

Afternoon  session. 
MR.  WATERS.  Q.  Describe  the  extent  of  improvement  in  the  wsy 
of  habitations  and  of  orchards  and  vineyards,  and  the  ap- 
pearance of  the  landscape  at  and  about  this  place  Cucaraonga 
up  to  the  time  idaen  this  colonisation  or  settlement  was  mads. 
A.  CoDBiencing  frorn  where  w©  lived  in  the  r'an  Ant  4^*^  canyon 
and  coming  d^^wn  to  the  Cucamonga  postoiffice  the  first  thing 
t  at  we  cmm   to  was  what  we  called  the  Eubottora  station  w}:iich 
was  on  the  west  side  of  the  Red  Hill  on  the  San  Bernardino  road 
The  next  thing  that  we  would  come  to  would  be  Riches'  store. 
That  was  the  old  stage  station.  Tie   next  tiling  w  uld  be  the 
Cucamon^;a  Xzuqcxxdwinery . ,  and  a  little  adobe  house  that  wss 
set  in  front  of  it;  and  in  front  of  th*  winery  and  this  little 
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adobe  dwelling  houBe,  I  think  it  was  uaed  for  at  that  time, 
vas  a  walnut  orchard;  and  fron  there  on  to  San  Bernardino  on 
San  Bernardino  road  was  a  deeert. 

Q.  No  other  pl-.nting  or  cultivation  or  anything  about  there 
except  what  yt u  have  described? 

A.  Immediately  north  of  the  wine  cellar  nd  the  vineyard 
probably  a  quarter  of  a  mile,  was  what  was  then  called  the 
Corrillo  ^tyttWY  residence, 

Q.  And  that  consisted  of  fdiat? 

A.  A  brick  block? 

Q   IWiat  is  it  known  aa  now— 

A.  And  just  opposite  the  brick  block  was  then  an  additionU. 
wine  cellar  imde   of  brick  too,  and  the  old  wine  cellar  north 
there  is  called  the  Mountain  View  Hotel  and  the  other  building 
we  li  call  the  brick  bioBk, 

Q,  Was  th(jre  an  orchard  there  of  some  sort? 

A.  Yes,  air;  there  was  a  few  walnut  trees  and  a  few  old 

»edling  oran^;e  treea  around  the  house. 

Q.  With  the  exception  of  those  things  wiiich  you  h'  ve  des- 
cribed in  the  wav  of  works  by  man,  were  there  ,?ny  other  -vorks 
of  man  there  about  the  place? 

A,  no,  sir, 

Q   fhen  these  settlers  caie  and  bought  as  you  have  described 
did  they  at  once  go  into  the  occupation  of  the  respective 
tracts  which  they  acquired? 

A.  Yes,  sir. 

Q.  And  built  houses? 

A,  Yes,  sir. 

Q.  A-nd  set  out  orchards  and  vineyards? 
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Y9B,  i^jir. 

Q.  Did  they  make  any  aqueduct? 

A.  As  I  have  stated  before,  they  made  an  earthen  ditch  from 
the  springs  to  their  lands. 

Q.  And  './here  was  the  water  taken  out? 

A.  It  was  take^i  out  of  Cucainon/^  Creek  just  west  of  the 
hotel  and  a  little  bit  north  of  the  Carrillo  house.  We  call 
it  the  hotel  now, 

Q,  It  was  what  was  then  the  Carrillo  house? 

A.  The  Carrillo  house  is  just  opposite;  there  was  a  l:Jie 
between  the  two  places;  the  wine  cellar  was  across  the  lane, 
and  the  residence  set  back--  the  wine  cellar  was  on  the  west 
side  of  the  alley  and  the  residence  on  the  east  side  of  the 
alley. 

Q.  The  intake  of  the  ditch  at  the  stream  was  a  point  in  «*iat 
direction  from  these  houses? 

A.  A  little  bit  weft  and  north? 

Q.  At  the  Creek? 

A.  Yes,  sir. 

Q.     Did  the  people  all  buy  und  come  in  thoro  at  once  in  a 
body,  or  dir)  they  corae  in  gradually  one  at  o  time? 

A.     Thoy  came  in  gradualy,  one  at  '    time. 

Q.     Can  you  give  us  a  list  of  those  people? 

A,     You  -vant  a  list  of  the  old  settlers  now? 

Q.    Yes,   sir;  we  will  identify  thera  by  the  places  rather  than— 
we  will  take  the  places  as  a  key  and  get  at  iheir  names. 

A.     I  am  p;oir\fT  to  sc,ive  you  i*io  ccwipriseR  the  Old  Settlers 
Water  Compiiny.     That  in  what  you  went? 

Q,    Yes,  sir. 
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A.  John  ^laddock;  the  Kinoaid  estate. 

Q,  That  is  represented  in  the  watercoiqpany  by  what  persons 
aa  stock  holders. 

A,  I  think  it  is  in  the  nmne   of  Mrs.  M.  J.  Kincaid, 

Q.  Proceed. 

A.  F.  C.  Nichols;  Abe  Miller;  The  Feron  place.  That  h.s 
chmged  recently  and  I  don't  know  who  owns  it  now.  Next 
S.  P.  Norwood;  next  is  the  property  known  as  Ivlrs.  John  Smith. 
That  has  rece-^ily  c -ranged  hands. 

Q.  It  don't  make  any  difference  a'  ut  the  change  of 
hands. 

Q.  The  C.  D.  Manchestor  place;  the  Denham  10  acres  .  It 
has  been  subdivided  lately.  Aid  J.  R.  Fox, 

Q.  '^at  place  was  that  originally? 

A.  D.  Sffoote.  You  may  have  it  A  .  M.  Southworth, 

Q.  Thatms  the  South /orth  place  you  say? 


i.    Yea,  sir;  it  was  the  Southworth  place.  It  is 


B. 


Fox  now, 

Q,  Was  there  a  Moore  place? 

A.  That  is  included  in  the  Denham  place.  That  h  ib  bt3en 
subdivided. 

Q,  Was  there  a  Ikve  port  place. 

A.  I  haven't  got  to  that  yet.  Then  the  Hall  place;  the 
Davenport  place;  Mrs.  Frank  Smith;  D.  B.  Kilboume  and  the 
Wilkins  lot. 

Q.  What  iQLi  the  Wilkins  place  originally  called? 

A.  FoBce  Woods  sold  it  to  Wilkins. 

Q.  Wa;^  there  a  Thorn  s  Cunning  place? 

A.     That  is  part  of  the  Denhfim  lot. 
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Q.  How  about  the  Stinchfield  placed 

A.     The  Stinchfield  place  was  at  one  tirje  known  ix&  th« 
Fending  place. 

Q.     Let  us  take  the  Kilboume  place;  whit  was  the  acrea^ 
of  that? 

A.  40  acres. 

Q.  Kincaid? 

A.  24  acres. 

Q«  Feron? 

A«  20  acres. 

Q.  The  F.  G.  Smith?  place*? 

A.  20  acres 

Q.  The  T.  L.  Hall  place? 

A,     10  acres. 

Q,  The  E,  P.  Norwood  place? 

A,  20  acres. 

Q.  The  John  P.  Kincaid  place? 

A.  That  is  included  in  the  estate  of  Kinc  id.  It  ia  5  acres 
now. 

Q,  T^ioraas  Cunning? 

A,  That  is  in  the  Denham  10  acre  lot;  it  wf  s  subdivided. 

Q.  Then  the  aouthworth  place? 

A.  20  acres. 

Q.     What  was  all  the  Denham  place? 

A.     10  acres. 

Q,  10  to  start  with? 

A,  Yea,  sir. 

Q.  The  A.  W.  Moore? 

A.     That  was  part  of  the  Dsnhaai  place. 
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Q.  Ikvenport? 

A.  20  acres. 

Q.     T^e  Elizabeth  Riaith? 

A.     10  acreB, 

Q.  John  J'addock? 

A.  2f)  acree, 

Q.  The  S.  M.  Nichols? 

A.  13  acres  T  think. 

Q,     The  Manchester  place? 

A,  10  acres, 

Q,  The  ?tinchfield  pice? 

A.  13  acres  I  think. 

Q.  Do  you  remember  a  time  at  '/diich  all  of  the  lands  embraced 
in  those  pla.ces  i^ich  you  have  just  now  enumerated  had  becojne 
setlled  and  occupied? 

A«  Yes,  sir, 

Q.  Did  Bome  particular  event  happen? 

A.  T«B,  sir. 

Q,  Aout  what  year  as  it  that  those  places  which  you  have 
enumerated  had  become  settled  and  occupied? 

A,  I  think  ti'  e  firs'.  Bet'lement  there  was  Norwood. 

Q,  At  ahout  iriiat  year? 

A.  I  think  along  about  *7Z  or  •4. 

Q,  Now  then  ranging  on  from  that  time  down,  wh?;t  time  was  it 
when  you  can.  aa  that  these  particular  lands  had  became  occu- 
pied, and  some  event  happened  idiich  affected  them  all,  if 
such  an  event  did  hap[)en? 

A.  I  think  it  would  run  down  to  a'^out  *80. 

Q.  Irrespective  of  the  exaxjt  time  when  the  event  happened 
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vhat  event  did  happen  by  idiich  you  know  that  these  places  were 
all  settled.  I  will  put  the  question  this  way,  at  the  risk  of 
beim^  a  little  leading;  do  you  remend^er  having  heard  about 
what  time  the  stipulation  wms  in  the  papers  or  deeds  of  these 
old  settlers  relative  to  the  later  and  how  much  water  they 
would  use? 

A.  Yes,  I  recollect  that. 

Q.  Do  you  recollect  an  occasion  arising  at  some  time  with 
respect  to  a  controversy  that  wauB  brewing  because  of  the 
uncertainty  o^  tliat  expression  in  the  deeds  us  to  water  rights'!' 

A,  Yes,  sir. 

Q.     Do  you  reiaei  iher  whether  these  lands  were   settled  when 
that  controversy  arose? 

A.    Yes,   sir. 

Q,    Were  they  settled? 

JU    Yes/ 

Q.  At  tiiat  time  were  these  lands  being  irrigated,  and  if,  so 
by  what  water? 

A.  By  the  water  from  the  Cucamonga  Springs, 

Q.  Carried  out  in  the  aqueduct  that  you  have  described? 

A.  Yes,  sir. 

Q.  Then  a  earthen  ditch? 

A.  Yes. 

Q,  "/as  thero  a  change  raade  in  the  aqueduct  after  thct  out 
of  which  they  got  their  water  to  irrigate—  and  iniproTeiaent 
of  any  sort  iiade? 

A.  There  was  a  cement  pipe  line  leading;  from  the  springs  to 

the  old  settlers  sand  box. 

Q.  At  what  point? 
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A.  On  Helliaaii  Avenue. 
Q.  Did  you  ever  see  that  digieion  box? 
A,  Yes,  sir, 
Q.  Describe  it. 

A,  Simply  a  cement  box  in  \riiich  the  water  flows  into  ,  and 
there  is  weirs  plewed  in  the  c  ement  box  in  i*iich  the  water  is 
divided. 
Q.  How. 

A.  By  the  wairs. 
Q,  Divided  how? 

A,  So  that  the  old  settlers  would  get  their  entire  aaount 
of  water  33  and  a  fraction  inches  of  water. 
Q.  How  waf3  the  box  arranged  with  respect  to  what  water  would 
flow  out  of  the  bottom  of  the  conduit? 

A.  All  the  waters  except  what  belonged  to  t-e  old  settlers 
went  throu^  into  a  pipe  line  leading  to  the  Water  Company's 

system. 

Q.  How  was  the  box  afrariged  with  respect  to  the  fluctuation, 
as  to  whether  the  amount  flowing  to  the  old  settlers  was  to 

fluctuate? 
A.  It  was  arranged  so  that  the  over  plus  should  fluctuate. 
Q.  ftid  the  Old  Settlers  (juaptity  remained  a  constant  quantity 

A.  Yes,  sir.  * 

Q.  Are  we  to  undersiind  that  of  the  quantity  there  flowing 
there  wculd  flow  a  constant  stream  of  the  amount  going  to  the 
Old  Settlers ,  and  the  overplus  would  go  off  into  another  con- 
duit? 

A.  Y«8,  sir. 

Q.  Describe  in  a  ®»neral  way  the  extent  to  which  the  old 
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Settlers  or  those  farmers  who  are  nov  using  irtiat  you  now  call 
the  Old  Settlers  turn  of  water«-  the  way  in  which  they  haTS 
used  that  water  from  the  beginning,  if  you  know? 

A.  They  have  used  it  for  the  irrigation  of  the  different 
ranches. 

Q.  And  those  leuids  were  devoted  to  the  production  and 
groir(/h  of  fruit  trees? 

A.  Yes,  sir.  Fruit  trees  ;nd  vines  and  other  far  produce. 

Q.  Bo  you  know,  and  if  so  state,  whether  the  quantity  of 
water  so  allotted  and  used  by  them  was  necessary  to  that 
extent? 

A.  Yes,  sir. 

Q.   A-id  hether  it  all  h  s  been  used? 

A.  Yes,  sir, 

Q.  Has  that  use  been  continuoua  ever  year? 

A.  Yea,  sir, 

Q.  And  continuous  during  every  season  of  every  year?  That  is, 
every  irrigating  season  of  every  yeai*? 

A.  .Yes,  sir. 

Q.      ??tate  ^ivhether  that  use  has  been  under  a  claim  of  right 
and  ownership? 

A.     Yes,  sir, 

Q.     State  v^ether  it  has  been  disputed  or  not? 

A.  It  has  never  been  disputed. 

Q.  Or  interrupted? 

A.  >lever  has  been  interrupted. 

Q.  There  has  been  a  shorta^^e,  hasn't  there? 

A.  Yes,  sir. 
Q.  Ihen? 
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A.  Tho  first  shortage  that  we  perceptibly  noticed  or  cared 
anything  about  was  in  1902. 

Q.  The   year  1902? 

A.  Yes,  sir, 

Q.  r-^'e  irrigiiting  season  of  1502? 

A.  Yes,  sir, 

Q,     A^d  that  ahorta^e  begun  when  the    water  ar^iyed  at 
what  state  of  lowness? 

A.  It  got  do^sn  to  about  19  inches. 

Q.  Their  aqueduct  earries  33.84  inche  ? 

A  ye»t   sir, 

Q.  You  say  they  had  their  full  quota  or  complement  of  water 
up  to  what  time? 

A.  I  said  practically  all  of  it  up  to  1902. 

Q.  When  there  was  any  decrease  below  33.84  inches  there  was 
a  shorta^? 

A.  Yes,  sir, 

Q.  then  did  there  occur  a  firs^  shorta^^e? 

A.  Durinfj;  the  year  1902. 

Q.  And  up  tc  tha^  time  they  had  hid  their  water? 

A.  Yea,  sir. 

Q.   And  the  sliorta^e  occurring,  su'  sequent  to  that  time  is 
the  one  d  escribed  by  you  heretofore  in  your  testimony? 

A.  Yes,  sir, 

Q,  ^as  this  water  used  by  these  so  called  Old  Settlers  for 
other  than  irri/^ating  purposes? 

A,  No,  sir. 

Q,  Where  did  you  get  your  domestic  water? 
A.  They  got  it  out  of  the  same  water. 
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Q,     Then  thay  did  use  thia    saiae  water  for  domestic  ueei?             i 

1 

A.    Yea,  sir,                                                                                           ! 

Q,     And  for  watering  atock?                                                                    i 

4 

A,    Yds,  sir. 

5 

Q''     In  i^at  kind  of  a  way  did  thay  hav©  it  for  domeatic  uaaa? 

h 

By  putting  it  in  ci sterna? 

7 

A.     Cistema. 

b 

Q.     Each  place  would  hav©  a  ciatarn  for  the  storin    of  donea- 

9 

tic  water? 

10 

A.    Yes,   sir. 

11 

Q«    How  dici  they  roanage  tc  uae  a  stream  of  ^'6JA  inches  of 

u 

water  on  bo  rrany  different  farma  aa  that?      They  wouldn't 

.•     13 

Id 

divide  it  up  into  that  many  heads  and  each  one  have  a  perpetual 

2  *"  t- 

_  It  a    -    1 

stream? 

«  111 

-    Q. 

A.     No,  they  r-i'y)  it  in  one  head. 

J   3 

3 

Q,     And  they  would  rotate  in  the  taking  of  the  water? 

17 

A.    Yes,  air. 

IS 

Q.     Aid  each  person's  duration  with  his  head  or  turn  of  thia 

19 

one  head  of  water  would  be  de^uendent  on  the  amoutn  of  water 

20 

that  he  owned? 

21 

A.    Yes,  sir. 

22 

Q.    Mr.  Kincaid,  during  aoine  of  the  year  a  that  your 

23 

teatimony  covers,  you  have  been  engaged  in  busineasin  that 

24 

colony,   have  you  not? 

25 

A.     Yob,   sir. 

26 

Q.     In  what  business? 

27 

A,     I  was  in  tJie  general  merchandise  busineaa  from  '84  to  '96 

28 

Q,    Md  you  l^iave  lived  there  dver  aince' 

29 

A.    Yes,  air;  whs  re  waa  your  atore? 
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A.  The  store  wan  on  the  comer  of  the  S«n  Bernardino  road 
and  Archibald  avenue, 

Q.  Where  would  that  be  with  reference  to  the  winory? 

A,  Directly  ,  east,  about  a  mile. 

Q,  The  use  of  the  balance  of  the  iRtter  of  this  strtKa  over 
and  above  the  33.84  inches  that  went  to  the  Old  8»ttlers, 
where  was  that  had  an  «n joyed  aid  by  #io4i? 

A.  I  should  like  to  ask  where  do  you  aean?  After  it  got 
int(  the  saild  box  on  Hellman  avenue  or  before? 

Q.  I  aM  talkin<r  about  tho  balance  of  the  water  of  the  creek 
wherever  it  was  used. 

A.  Ifelf  of  tho  water  in  that  creek  always  went  to  the  Cue  - 
mong  ft  Vineyrd  C'vapsny   . 

Q.  Went  to  the  vineyard  or  the  interests  owiing  the  vineyard 

A.  YeB,  sir, 

Q.  Tphat  was  that  used  for? 

A.  It  was  used  on  the  Cuc«nonga  Ranch  or  vineyard. 

Q.  Was  it  used  for  irrigation  and  domestic  purposes? 

A.  vee,  sir, 

Q,     Aid  put  to  a  UBoful  jjurpoae? 

A.    Yes,  sir. 

Q.     On  what  1  nde? 

A.  On  tho  Vineyard  Company's  1  nds. 

Q?  Now,  t^'o  overjAus  of  th«  other  half,  was  that  used  for 
•ny  useful  purposes? 

A.  Yes,  sir; 

Q.  What  purpose? 

A.  It  was  turned  into  tha  system  of  the  Cucamonga  Water 
Conp  iny. 
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Q.  That  was  usod  for  irrigation  and  doowttie  ub»? 

A.  Yes,  sir, 

Q,   IPhen  you  first  went  into  that  wction  of  the  country 
die  you  know  the  Cucamon'^a  Vineyard? 
',  Yea,  sir, 

Q,  ffas  it  of  conaideraMe  extent  or  little  extent? 

A.  It  waa  quite  a  vinoyard  in  those  days  •  I  ri-iould  judge 
150  acres, 

Q.  Was  it  a  vineyard  coneistinf^  of  old  or  youn^^^  vines? 

A.  Old  vines, 

Q,   JSbout  v^at  apparent  age? 

A.  20  years,  I  ahould  judge, 

orchard 
Q,  Was  there  any  soctxx  connected  with  tho  same  tract  ? 

A,  A  gey  walnut  trees  and  a  fow  orange  trees. 

Q.  Now  up  about  the  Carrillo  place;  was  there  any  ii-ri- 
f^tion  up  therr  for  any  purpose,  and  if,  so,  what? 

A.  They  had  a  fow  walnut  treijs  on  that  place  and  a  few  orange 
trees  also  and  I  think  they  had  a  garden. 

Q,  fhere  was  that  wit'^  reference  to  the  present  reservoir? 

A.  T^e  MB  present  reservoir  is  built,  you  might  say,  in 
the  yard  or  in  the  lot  occupied  by  the  old  Carrillo  house,  in 
the  same  lot, 

Q.  In  the  front  yard? 

A.  Yes;  you  mi^t  say  in  the  front  yard. 

Q.  Do  you  rememberwiiere  the  garden  was? 

A.  The  garden  was  about  where  the  reservoir  is  now. 

Q.  That  was  irrigated  fro.i  the  water  of  what  atrea.;'' 

A.  Frofo  the  Hucajnonga  ^rings. 

0  Q.  Mr.  Kincaid,  beginnging  at  the  place  that  you  have 
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described  as  being  t>;0  head  of  the  Cucazaonga  Springs  stream— 
the  place  i»iiich  you  have  fixed  as  being  500  feet  south  of  Base 
Line  in  the  wash,  did  you  ever  go  up  that  wash  from  tho  head 
of  that  stream--  up  grade—  in  the  wash  any  distance? 

A«  I  went  down  the  msh  from  the  head  of  it  and  ivent  up 
from  the  mouth  of  it. 

Q.  You  have  described  the  place  "^ere  tho  water  came  seeping 
out—  t>  e  place  which  you  called  the  head  of  the  Cucamoga 
Water  Cocipany? 

A.  Yes,  sir. 

Q,  Now  I  am  asking  you  if  you  have  ever  gone  up  that  wash 
further  up  the  grade  toward  tho  moi^ntains? 

A,  Yes,  sir. 

Q.  Describe  w^  t  you  found  there? 

A.  In  the  sunsuer  time  it  was  siniply  a  dry  wash  leading  up 

to  the  Cucamonga  Canyon,  and  in  the  winter  time  the  winter 

waters  flow  down  to  this  wash  in  &  rogolar  defined  channel. 

Q.  Then  ss  the  winter  run-off  was  exhausted  ,  what  would  be 
the  condition  of  that  wash? 

A.  It  would  be  dry. 

(|«  As  you  went  furtherup  Uie  canyon  would  you  coaie  to  water 
in  the  wash? 

A,  Yea,  air. 

Q.     Now,  than,  in  the  ordinary   aunBier  time  how  far  would  you 
go  from  Base  Line  up  that  wash  till  yoj  got  to  running  water 
in  that  wash? 

A.     I  think  thatmter  in  the  susiner  time  was  taken  out  up  into 
the  canyon.     If  it  was  left,  to  run  >f/ith.out  be  ng  taken  out 
in  the  early  seventies  it  would  probably  run  a  mile  below  the 
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mouth  of  the  canyon. 

Q.  And  thon  sink  into  the  wash? 

A.  Yes,  sir. 

Q.  The  balance  then,  of  the  bed  of  the  flood  channel  would 
be  dry  then  down  to  the  head  of  this  cr.ek  that  you  haye  des- 
cribed? 
A.  Yes,  sir. 

BY  MR.  HA2KELL:- 

Q.     Xfr.  Kincaid,  wfienyou  first  went  to  Cucamonga  did  you 
know  the  Matthew  Turner  place?  Known  as  the  Runwell  place? 

A.    1Shen  I  went  to  Cucazaonga  the  Tumor  place  was  not  there, 
but  I  remember  it  ever  since  the  Turner  place  was  first  settled 

Q.     '%en  was  that? 

A.     I  think  in  a  out  'VS. 

Q.  v'.hat  was  the  first  place  that  was  settled  in  Cucaiaonga 
b    irtiat  was  called  the  Old  Settlers? 

A.     Tiie  Turner  place. 

Q.  How  large   a  tract  of  land  is  that? 

A.  ^0  acres. 

Q.  Wa  s  tiiere  anything  planted  on  that  tract  of  land? 

A,  They  imaediately  planted  that  place  to  trees  :nd  vines. 

Q.  Has  it  been  irrigated  since? 

A.  Yes,  sir, 

Q.  From  i^at  s  ource? 

A.  From  the  waters  of  Cucamonga  Springs, 

Q.  Aid  thoy  irrigated  continuously  down  to  the  tiias  of 
shortage  of  water  that  you  have  been  speaking  of? 

A.  Yes,  air. 

Q.  Do  you  know  a' out  what  proportion  of  the  wateror  about 
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how  mfiny  Inches  were  used  on  that  place? 

A.  It  has  a  right  to  get  an  inch  to  10  acres. 

Q.  Do  you  know  the  Edy  Tunnel? 

A*  Yes,  sir, 

Q.  Has  the  Cucanonga  Water  Company  ever  diverted  any  v,ater 
from  that  tunnel  that  you  know  of? 

A.  To  whore? 

Q,     To  be  used  in  Oucanrion  m  on  these  farming  lands  generally? 
CucaEionga  covers  all  of  the  land  with  which  the  Cucaonga 
Water  Con^jnny  has  anything  to  do? 

A.    Yes,  sir. 

Q.  iSxax  ftid  the  Cue  monga  Water  Company  take  and  divert 
throuj^  the  Edy  tunnel  any  watarfor  irrigation? 

A.  Yes,  sir, 

Q,  Does  it  do  so  now? 

A.  Yes,  sir, 

Q,  ^<''.hen  did  they  first  begin  to  do  that  ■,! thin  your  knowl- 
edge? 

A.  I  would  like  to  ask  what  you  mean  by  diverting^ 

Q.  I  mean  cari*ying  o  f  in  conduits? 

A.  Yes. 

Q.  There  is  a  tunnel  the re ^ 

A.  Yes. 

Q     Aid  it  has  a  cut  at  itsmouth  iriiere  there  is  a  division 
box  , 

A  •     ^^e  s ,  B 1  r  * 

Q,  Who  else  besides  the  Cucaraonga  Water  Company  diverted 
water  there  arid  conveyed  it  away. 

A,  The  San  Aitonio  Water  ron5)any. 
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§19. 

Q,  Where  did  they  carry  it  to? 

A.  Ontario? 

Q.  Do  you  know  in  wh&twlume? 

A.  I  think  last  year  they  had  about  150  inches  or  -i  1  ttla 
more , 

Q.  That  was  in  1906,  was  it? 

i,  <'as,  sir* 

f).  Do  yxxn  know  wh'tt  they  had  in  1905? 

A.  I  can't  say  the  different  years.  , 

Q.  Had  th  .t  ataoimt  of  wator  been  increasing  in  quantity  as 
diverted  by  the  San  Antonio  Water  Company,  if  you  know? 

A.   Not  within  the  last  year. 

Q,  When  did  they  be^^in  to  divert  it? 

A.  I  don't  know  the  exact  year,  but  I  should  jud^se  about 
•96,  I  should  think. 

Q.  Do  youmeait  the  San  Antonio  Water  Conipany? 

A,  I  think  there  was  some  water  taken  off  to  the  Ontario 
Colony  as  early  as  '96. 

Q.  Who  by? 

A,  I  think  the  first  mt^.r  was  taken  over  there  by  N,  W, 
Stowell. 

Q,  And  not  by  the  San  Antonio  Water  Coraptmy? 

A.  I  think  the  first  ^iter  tas  taken  there  by  him  individuidly 

Q,  I  auj  talking  about  the  first  time  the  Cucajnonga  Water 
Company  took  it?    (San  Antonio?) 

A.  I  don't  know  the  first  year  that  they  beg^n  to  get  any 

wat<:^r  there. 
Q,  It  waa  nx  several  years  after  that? 
A,  I  rather  think  they  began  to  take  water  thero  about  '97. 
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Q,  And  they  have  been  taking  wat jr  there  ever  Bince? 

A.  Yes,  sir, 

Q.  Have  you  be  m  inside  of  that  tunnel? 

A.  Not  very  far. 

Q.    You  don't  know  the  composition  of  it? 

k,    Wo,  sir. 

Q.     Do  you  know  wh^jt  is  called  the  west  side  springs? 

A.    Yes,  sir. 

Q.     Tiie  g^jriiigs  on  the  west  side  of  the  hill?    Has  that  been 
known  as  part  of  the  Cucaiiaonga  fringe? 

>"R.  CHAPMAN,     Objected  to  as  irrelev  nt,  and  iianaterial.  What 
is  kno>mas     the  Cucamonga  ^rings  by  theseplaintiffs  and  in- 
tervenors  ib  defined  by  the  pleadings. 
THE  COURT.     It  is  defined  as  in  section  4? 
m,  HASKELL.     Y88. 
TIiE  COURT.     Any  further  than  that? 
ME,  HASKELL.     I  think  not. 

MR.  GRSBG.     It  says  in  the  center  of  section  4. 
''R.  HASKELL.     I  don't  understand  it  to  be  defined  except  as 
ii»ttt;.r  rifling  on  section  4. 

TfiE  COURT.     Thie  objection  is  overruled.     Defendant  excepts. 

h.    Yes,  sir, 

Q   For /how  lonfj  u  time, 

A.  Evor  since  I  can  remember, 
THE  COURT,  Q.  Do  you  mean  to  say  thai,  the  term  Cucamongfc 
Springs  h  s  always  been  applied  t(.  the  s prings  on  both  sides 
of  the  Red  Mountain? 

A.  yes,  sir. 

Q.  Doesthat  include  that  Tiburcio  Spring  also? 
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A.  Yes,  sir. 

J,r;.  HASKELL,  Q.  Now,  Mr.  Hincaid,  if  you  will  8t«p  hero 
I  will  call  your  attention  to  plaintiffs*  Exhibit  1  as  it  is 
called  now.  I  will  ask  you  if  you  recogniie  on  this  nap  any 
figure  or  coloring  matter  which  reprosents  in  a  general  way 
the  location  of  the  Cucaaonga  f^prings  on  tho  east  side  of  what 
has  been  spoktm  of  here  as  the  Red  Hill? 
A.  Yes,  sir. 
Q.  Point  it  out*:* 
A.  This  here, 

Q  Is  this  tree  ^^.rowth  supposed  to  repreaent  the  cienegat, 
or  the  creeks  with  the  running  stretniB? 
A.  This  is  a  cienega  and  this  is  the  creek  bottom. 
Q.  What  you  have  called  a  representation  of  the  cienega 
is  marked  with  what  kind  of  pencil  mark? 
A,  It  is  short  pen  marking, 

Q,  With  3  or  4  marks  together  somewhat  in  the  form  of  a  dot 
A.  Yes,  sir,  representing  a  tree,  I  imagine? 
Q.  Now  the  other  ■aritings  iftiich  you  iay  represents  the 
course  of  the  flow  of  the  Cucamonga  Springs  is  in  what  kind  of 
a  marking? 
A.  I  sh  uld  say  in  a  cloudy  marking. 

Q.  Passing  in  a  long  irrigular  line  throu^  the  cienega  and 
as  far  north  as  what  is  marked  on  this  map  as  the  San  Bernar- 
dino base  line? 
A.  Yes,  sir. 

Q.  Now  on  which  side  of  that  general  line  of  stream  is  what 
has  conmonly  been  referred  to  as  the  Red  Hill? 
A,  It  is  on  the  west  side  «f  that. 
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Q.  Where  wuld  be  the  crown  point  or  highest  point  of  that 
hill  in  regard  to  letters,  if  you  see  any,  or  figures,  as  near 
as  you  can  tell  in  a  general  way?  I  d^^i't  ask  you  to  be 
absolutely  accurate  ? 

A.  About  wherethe  dotting  of  that  spring  is. 

Q.  That  would  thon  be  a  little  northeast  of  the  letters 
marked  "Crnm  Mon  El  12?V»? 

A,  Yes,  sir, 

Q   You  ea/  that  would  be  a  out  tlie  hi^est  point  of  that 
mountain? 

A.  About  the  hif^est  point. 

Q,  Now,  in  reference  to  the  hi^est  p  int  of  that  mountain, 
wb  t  is  the  foriaation  of  the  mountain  tending  towards  the 
west  or  towards  or  beyond  the  line  here  ma  -ked  •Tunnel  Number 
2«? 

A.  Tl:ie  trend  of  the  hill  is  slopwing  gradually  from  the 
hi^eet  point  to  the  tunnel. 

Q,  Now  from  that  tunnel  line  still  wastward,  is  that  a  slope 

A.  TTo,  sir;  it  is  level.  It  ia  a  creek  bottom, 

Q.  On  the  westerly  portion  of  this  map  I  see  a  circular  obi on 
oblong—  rather  an  oblong  figure  with  hatchings  around  it  in 
ink;  do  you  reco^mize  that  as  representinf^;  anything? 

A.  It  looks  to  me  like  it  represents  a  little  hill  on  that 
side. 

Q.  Therd  is  a  little  hill  there? 

A.  Yes,  sir, 

Q.     About  how  hi^  above  the  aurroundin*^  plane  is  the  hi^est 
point  of  tilt  hill  as  noar  a«  you  can  remeuber? 

A,     I  should  judge  60  feet. 
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Q,  Between  that  hill  and  the  Red  Hill  or  to  the  point  where 
you  Bay  the  Red  Hill  merges  in  the  plane  itself— 
iiR.  CHAPMAN.  He  has  revor  said  th-.t. 

Q.  I  will  ask  you  then,  irrespective  of  these  hills  i»hich 
you  have  described  ,  what  is  the  fonnation  of  the  land  be- 
tween those  huills? 

A.  It  is  a  level  bottom  l^nd  with  a  creek  laih,  bordering 
the  weBt  edge  of  this  hill  thia  way, 

MR.  CHAPSIA,  Q.  Will  you  just  eigplain  on  your  map?  You  have 
run  your  finger  on  it.  Explain  it  so  the  reporter  can  get 
it  in  his  notes.  Over  what  country  did  you  move  your  finger? 

A.  I  would  say  it  was  indie  ted  by  these  dotted  lines— 
hatchings— 

Q.  Clear  up  to  the  top? 

A.  Clear  up  to  the  top. 

^'dR,  HASKELL.  Q.  Aid  tliose  hatchings  which  you  refer  to  are  near 
but  a  li  tie  westerly  of  the  line  wiarked  tunnel  nuniber  2, 
auen't  they? 

A.  That  tijnnel  runs  inio  that.  I  think  that  map  indicates 
just  where  the  tunnel  does  run. 

Q.  But  those  hatchings  are  westerly  of  a  line  marked 
tunnel  number  2? 

A.  Yes,  sir. 

Q   You  said  this  space  of  ground  between  those  hills  was 
level;  do  youcean  exactly  triat  or  slopin-'',  in  s  me  direction? 

A.  Sloping  to  the  south. 

Q.  Rapidly,  or  what  to  the  rod,  if  you  know  or  can  estimate? 

A.  I  should  judge  5'  feet  to  the  mile, 

Q.  Now,  on  the  easterly  side  of  the  line  marked  on  this  nap 
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irtiich  you  have  referred  to  as  the  course  of  the  Cucamonga 
Springs  as  it  runs  in  a  stream,  are  there  any  indications  of 
Hill  there? 

A.  On  the  east  of  that—  up  herfat  the  Y  tunnel —  east  of 
the  Y  tunnel  there  ia  a  hill. 

Q.  Are  there  any  hill  formations  or  indicationB  of  hill 
formations  between  these  springs  and  the  Y  tunnel? 

A.  Betwe-!n  the  crtek  and  the  Y  tunnel? 

Q.  Yea, 

A.  There  is  an  eleTation  there;  it  is  a  little  higher. 

Q.  If  you  Were  to  stand  on  this  hi^  point  as  being  the 
highest  point  of  the  Red  Hill  approximately,  and  were  to  look 
oyer  the  ground  to  determine  in  what  direction  the  general 
course  of  those  hills,  including  the  Red  Hill,  trend,  what 
would  you  say  the  general  course  of  thosehilla  would  be. 
THE  COURT.  General  course  in  what  way? 
MR.  HASKELL.  Either  east  or  west,  north  or  south,  or 
^lAiat. 
THE  COURT.   You  mean  the  general  c  ourse  of  the  chain  of  hills? 

A.  They  may  be  a  little  bit  northeast  and  southwest,  but 
tbey  a-e  practically—  the  trend  of  then  i»uld  bo  from  south 
Wist  to  northeast. 

Q.  Now,  as  this  Isaaask  channel  of  the  CucuBenga  stream 
passing  alon-"'  as  it  is  marked  on  this  mep ,  approaches  Base 
Line,  hov  is  the  general  c ont our  of  the  country  there?  Is  it 
hilly  or  otherwise? 

A   It  is  rather  rollia^  on  Rase  Line. 

Q.  Is  there  ay  rising  ground  on  the  easterly  side  of  that 

channel,  say  five  or  six  hundred  feet  south  of  Base  Line. 


^55 

A.    The  ground  is  a  little  higher  tiiere.     It  is  of  a  rolling 
nature  alonjcr  the  Base  Line  thore. 

MR,  WATERS.     Don't  the  contours  show  those  things  more 
accurately  than  the  witness  would? 
XtR,  HASKELL.     Not  necessarily. 

CROSS  EXAMINATION. 
}!(R,  CHJPMil^l,  Q.  You  say  this  tunnel  number  2  as  it  is  maited 
on  the  map  crosses  the  hatchings? 

A.     It  crosses  it  further  up. 

Q      It  crosses  it  further  up  on  a  line  of  the  channel? 

A.    Yea,   eir, 

Q.  On  which  side  does  it  go? 

A.  In  fact,  up  thers,  it  divides;  the  main  body  crosses  to 
the  west. 

Q.  'nd  then  extends  on  tb  tte  westerly  of  these  hatchings 
that  mark  the  line  of  the  Red  Hill  up  north  —  I  am  talking 
now  only  of  the  tunnel. 

A.  That  tunnel  crosses—  the  creek  really  divides  about 
where  it  crosses  there.  There  is  a  little  wasii  hugs  the  bank 
all  the  way  up,  while  thereis  another  one  runs  off  to  the 
west— 

Q.  I  aci  not  talking  alout  the  creeks  but  the  tunnel.  I 
say  the  tunnel  crosses  these  hatchings  that  are  marked  for  the 
Red  Hill? 

A.  ves,  sir  . 

Q.     DonH  it  in  fact  go  through  the  Red  Hill. 

A.    Yes,  sir. 

Q.  And  then  the  tim^iel  is  extended  up  north  and  to  the 
west  of  that  red  hill? 
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A.    Yes,  air. 

Q.    What  do  you  undarstand  theae  aliort  markin^B  in  bunches 
that  are  made  on  this  atfiibit  number  1   just  west  of  the  worda 
or  letters  Sec  and  the  figure  4,  represent? 

A.     That  represents  the  west  cienega—  what  we  call  the  west 
side  cienega. 

Q.     Did  you  mean  that  for  the  west  cienega? 

A.    Yea,  sir, 

Q.  To  the  ^tst  of  these  cienegaa  marked  on  section  4  and  a 
little  to  the  north  thera  are  ^mrka  •  Do  you  aay  those  are 
the  indications  of  willow  growth  a^id  tules  and  alders  and 
timbers? 

A,  They  indicat-:;  the  tule  growth  in  the  awas^i  moreparticular 

Q.  About  ndiere  on  Cucamonga  croek  were  the  willows  and 
alders  located? 

A.  Along  the  line  of  the  main  creek? 

Q.  Tferouc^  thi   cienegaa? 

A.  Yea,  air. 

Q.  A^^cut  whereit  is  indicated  on  this  map? 

A.  Yes,  sir, 

Q.  How  far  above  these  cienegaa  is  it  to  where  the  .--ater 
originally  rises,  —  the  *atorof  the  Cucamonga  creok  in  the 

Cucaaonga  Canyon? 

K®.  BHITT.  Are  you  disitnguishing  between  what  we  hjive  been 
calling  the  Cucaiaonaa  wash  and  the  Cucamonga  cany<  n  in  the 
mountains? 

MR.  C'HAPMAS.  The  cany  n  in  tho  mountains 
Q.  As  I  uiMierstood  you  to  aay  in  your  direct  ex«nination 
name  wViare  mho\it   the  baaa  line  up  for  a  considerable  distance 
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the  Cucamonsa  cree-k  waahi  usually  was  dry  in  the  8uraii«r  time, 

A.    Yes,  sir. 

Q.  That  when  you  iwnt  further  up  the  Cucaaionga  Canyon  you 
came  to  where  there  is  water  tu^in't 

h.    Yes,  sir, 

Q.  That  when  you  first  knew  that  it  wasnot  diverted  in  the 
cany' n  at  all  but  flowed  in  its  natural  course  do>wi  in  this 
wash  if  there  was  water  enough? 

A.  Yes,  sir. 

Q,  When  did  they  first  be/^in  to  divert  that  vmter  in  the 
Cucaraonga  canyon,  the  first  waters  that  rose  to  form  the 
CUcaiuon.j;a  cret^k? 

A,   A  long  vitiilo  back. 

Q.   About  how  many  years?  Was  it  before  '66? 

A.  Yes,  ;  that  was  before  '80. 

Q.  About  how  loni.  before?  I  am  not  as'^ing  you  to  be 
accurate? 

A.  P  obably  five  years? 

Q.  That  would  tal^:e  it  back  to  'VS.    Now  from  that  tin©  to 
this  has  the  water  b^en  continually  used  from  the  creek  in  the 
crnyon  for  some  purpose  or  in  the  canyon  every  time  it  was 
diverted? 

A.  Part  of  it. 

Q.  And  for  what? 

A,  Irrigation  ;.urpo8ei« 

Q.  The  otherpart  w&s  used  for  what? 

A.  Whatever  they  didn't  use  ran  down  the  creek. 

Q.  Now  from  '74  down  to  '86  ,  as  1  understood  your 
testimony,  in  our  estimation  the  quantity  of  water  that  flowad 
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on  an  average  for  those  yean  down  the  Cucanonga  atreaci  in  the 
8unir.;er  time  waa  from  150  to  200  inches? 

A,  Yea,  sir. 

Q.  Bid  you  mean  to  sav  that  that  occurred  every  year?  Was 
there  a  difference  in  different  years  of  the  quantities  that 
fiow«d  down  the  streaiJi? 

A,  fhen  I  said  that  I  meant  as  an  averaxse. 

Q.  M)Out  T»hat  -according;  to  your  best  recollection,  was 
the  amount  that  flowed  down  therein  the  summer  time  from 

from  '72  to  'SS  at  the  lowest  or  araallest  amount? 


A.  I  don't  believe  I  ever  saw  less  than  150  inches. 

Q,  But  there  was  a  differ*^ince  in  different  years? 

A.  Yea,  sir. 

Q.  And  from  1886  dowri  to  *9e  was  the  same  thing  true?  Was 
ther^  a  difference  in  different  years  in  the  amount  that 
flo.ved  down  that  stream? 

A.  Theremust  have  been.  I  was  morefaniliar  with  it  between 
•74  end  '86  than  I  was  from  'SG  to  •98. 

Q.  In  the  suDrner  time  from  '72  to  •86  you  think  that  you 
didn't  son  less  than  150  inches  flowing  in  the  sunner  time? 

A.  >lo,  sir; 

Q.     Did  it  get  any  lower  in  the  months  of  (cjSptanbor  and 

October? 

Ai  I  don't  think  I  ev  r  saw  tt  less  than  that. 

Q.  Were  there  fluctuations  in  the  amount  of  waterf lowing  in 
ths  stream  at  different  se-sons  in  the  same  year? 

A.  In  the  winter  time  there  would  be  more. 

Q.  Aid  in  the  spring  would  therebe  more  than  later  in  the 
sumoiGr. 
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A.  Yes,  sir. 

Q.  About  what  months  did  the  wateri  drop  to  their  lowtit 

f.te^e? 
A.  About  Au/-cu8t. 
Q.  You  think  they  were  no  lower  in  September  than  in 

August? 

A,  vo,  I  think  Auf^st  is  about  the  dryest. 

Q.  When  you  observed  thit  the  waters  floving  in  one  year 
ner^^   leas  than  the  year  before,  did  you  obserye  anything  co- 
incident vritli  that  that  might  have  some  affect  on  the  flow  of 
the  streftm'^ 

A.  Between  wl-iat  years? 

Q.  Between  any  two  years,  when  you  noticed  one  year  there 
would  be  raoreand  another  less,  did  you  observe  aiy  co-incident 
fact  th;.t  might  have  had  ai  influence  on  the  water  flowing? 

A.  7  don't  retiember. 

Q,  Ib  the  amount  of  rainfall  constant  in  thiat  section  of 
the  country  or  does  that  vary  in  different  yeai'S? 

A.  It  Tariea. 

Q,  And  when  there  is  a  season  of  very  amall  rainfall  would 
you  observe  that  therewas  less  water  in  the  stream  the  followig 
summer? 

A,  Yes,  sir* 

Q.     Jljnd  in  the  flood  i«aion  a  geeater  quantity? 

A.    Yes,  air, 

Q,     Do  you  remember  about  how  m  ny  years  you  went  fishing 

in  thf»  stream? 

A.     I  wont  fishing  during  ray  school  days  there,  bet^veen  the 
years  *72>  and  'y?.  
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Q.  10  different  years? 

A.  It  would  be  about  4« 

Q.  Where  did  you  go  fiehing  generally.  U&rk  what  jjart  of 
the  stream, 

A.  In  the  Cucamonga  Creek. 

Q.  Vlliere  abouta  in  the  creek? 

A.  '''•Jorth  of  wh  re  it  was  taken  out  of  the  creek. 

Q,  And  below  the  cienegaa? 

.4.  Below  Base  Line,  It  would  be  below  Base  Line. 

Q.  ^^ave  you  fished  there  any  since  18(36? 

A,  Mo,  sir. 

Q,  %ve  you  ever  seer)  any  fish  there  since  18b6? 

A.  >?ot  in  that  stream. 

Q.  K-d  you  c  tch  fis>^  every  time  you  fished  there? 

A.  Tjsually,  yes,  sir. 

Q.  W©  hare  got  four  seasons  that  you  fished  there,  from  *72> 
to  '77.  Hd  you  catch  them  evury  time  you  were  fishing? 
A.  I  think  I  did? 

Q.  You  a^e  not  sureof  it?  How  siany  did  you  ever  catch  there 
at  one  fishing? 

A.  I  don't  reme.aber  catching  more  than  15  or  20, 

Q.  After  1886  or  in  1086  did  jou  know  of  any  artificial 
work  of  devyiopment  of   water  in  the  vicinity  of  those 
cienegaa? 

A.  Yes,  sir 

Q.  Ihat  was  it? 

A.  About  that  time  the  Cuca.:Qn^^  Fruit  Land  Conpany  com- 
Inonced  their  developments,  which  consisted  of  developing  the 
tunnel  and  the  Edy  tunnel  on  the  w«st  of  the  Red  Hill. 
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Q.  Was  that  the  first  work  the  purpose  of  developing  water 
in  that  section  that  you  know  of? 
A,  I  say  ahout  that  time. 

Q.  Do  you  know  about  n^en  the  Y  tunnel  was  conqpleted? 

A.  I  don't  know  just  when  it  was  completed,  and  I  mi^t 
qualify  that  by  saying  that  we  coiapleted  the  Y  tunnel  or  done 
some  work  on  it  in  1900  . 

Q,  That  V7  as  the  last  Twork  on  it  that  you  know  oft 

A.  Yes,  sir, 

Q.  And  before  1900  what  was  t^e  last  work  done  and  when  was 
the  last  work  done? 

A.  I  don't  know. 

Q   Do  you  know  whether  there  was  any  work  done  on  the  Y 
t^onnel  after  '68  and  before  1900? 

A.     I  don't  know  that, 

Q,     When  was  the  earthen  ditch  constructed  by  which  the 
waters  wera  diverted  frcci  the  creek? 
^     By  the  Old  SettlerB? 

Q.    Yes,  sir. 

A*  I  should  judge  that  was  constrxictod  about  '73,  '72  or  '3. 
I  think  that  was  about  the  time. 

Q.  Aid  I  understood  you  to  say  in  your  direct  examination 
that  that  ditch  was  constructed  from  the  cienega  down.  Did 
I  misunderstand  you? 

A.  I  said  it  connected  «rith  the  Cucamonga  f!  ©ek, 

Q.  At  what  point? 

A.     At  the  southeast  comer  of  the  springs. 

Q.     That  was  how  far  above  the  present  division  box? 

A.?    Not  over  a  hundred  feet,  I  wouldn't  think. 


262 


Q.   Fow  lon«;  did  you  continue  to  uso  that  ditch? 


A.  Wo  put  Borne  flumd  into  that  ditch  before  'Se,  but  after 
•86  WQ  pui.  in  a  ceraant  pipe  line, 

Q«  vVhen  did  yoi;*  construct  a  flume  therre? 


A.  I  don*t  know  what  year  it  was. 

Q.  Wae  it   before  the  cei^ient  pipe  that  you  put  in? 

A.  Yes,  sir. 

Q.  And  iriien  you  used  the  flume  did  you  use  it  only  to  the 
sam;:;  extent  that  the  ditch  bad  been  used  or  did  it  extend 
further? 

K     fbmxt  the  same  distance. 

Q,  And  the  cement  pipe  was  put  in  in  '86? 

A,  I  think  about  that  time. 

Q,  When  was  that  contrivance  of  apfiaratus  constracted  for 
the  division  of  the  water  so  as  to  keep  the  water  flowing  for 
the  Old  Ssttlers  at  the  constant  qujiitity  of  33.64  inches? 

A.  That  ma  put  inaft^er  the  cement  pipe  line. 

Q,  Do  you  reraeraber  about  how  long  afterwards? 

A.  I  think  it  was  put  in  imsiediately  • 

Q.  How  long  did  you  continue  to  get  the  3i5.8  inches  of 
water  from  that  division  box  to  the  Old  Settlers. 

A.  Up  to  the  time  th  t  it  fell  abort.  Aid  that  was  1902  I 
think. 

Q.  Did  it  fall  short  in  1903? 

A.  Yes,  sir. 

Q.  How  ouch? 

A.  1902  we  had  c.bout  19  or  20  inches.  1903  we  had  about  4  . 

Q.  And  in  1904  hoj^  much? 

A.  I  don't  remember  1904, 
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Q,     T-n  1905? 

A.     I  haven't  paid  any  attention  to  it  since  then. 

Q.     jn  1906. 

A.     I  should  say  it  was  about  the  Bame,  maybe  B  or  9  inches, 

Q.     How  is  it  this  year? 

A.     At  the  present  tin»? 

Q\    Yee,  air, 

A,  I  think  about  20  inches, 

Q   You  aay  the  CucamonK*  '^'&ter  Otmpany  has  diverted  from 
the  west  side  to  this  tunnel—  the  Edy  tunnel—  and  used  it  at 
some  place  or  another;  where  did  the  Cucaaonga  Water  Company 
use  thatmtar? 

A.  On  the  Oucajiionga  lands. 

Q,   Does  it  use  it  itself  or  furnish  it  to  other  people  to 
be  used. 

A.  It  fumiabes  it  to  its  stockholders. 

Q«   Are  those  lojids  to  which  the  Cucamonga  Water  C.n^any 
distributei  its  water  in  the  Cucamon^a  ranch? 

A,     I  should  say  yes. 

Q«  What  do  you  understand  by  the  colony  lands?  '.vliat  does 
that  embrace'' 

A,  When  I  spoke  of  the  colony  lands  it  is  all  the  lands 
mapped  out  by  the  Cucamonga  P  uit  Land  Con^jany—  platt«d. 

Q,  Didn't  that  embrace  lands  south  of  the  Cucamonga  Ranch? 

A,  I  understand  the  Cucaraonga  Ranch  covers  that  whole  terri- 
tory. 

Q.  Do  you  know  wbere  the  south  boundary  of  the  CuMBtn^i 

ranch  is" 
A.  I  wouldn't  say  just—  if  you  would  ask  me  the  general 


. ^64 

boundaries  of  the  Cuca.'non^  Fruit  Land  Company's  land  I  mi^t 
tell  you. 

Q.  Well,  the  Cucamonga  ^ruit  Land  Cumpany.  It  subdivided 
and  laid  off  a  tract  of  land,  a  part  of  it  inside  of  the 

Cucanon,^  ranch  and  another  part  not? 

A.  T  don't  know  all  the  l-nds  that  were  originally  included 
in  the  Cucamonga  Ranch.  The  Ontario  Colony  as  I  understood 
it  was  at  one  time  embodied  in  the  Cucamonga  Ranch, 

Q.  I  am  not  talking  about  the  Ontario  Colony.  You  have 
spoken  bout  the  0  lony  ItrndB  and  I  aci  trying  to  get  at  i^mt 
you  mean  is  ©i.ibraced  by  that  term  Colony. lands? 

A.  All  the  lands  of  the  Cucamonga  Fruit  Land  Con^any. 

Q.  And  I  now  ask  you  if  all  of  the  lands  of  the  CucaiT»nga 
Fruit  Land  Company  that  it  subdivided  and  pirts  of  which  were 
sold  off  and  were  in  the  Cucamonf$a  Ranch? 

A.  Yes,  sir. 

Q.  All  of  it? 

A.  Yes,  sir.  I  think  so,   I  will  qualify  my  answer  by 
Hying  I  think  so.  They  may  have  gotten  something  that  was 
not  inside  of  the  ranch,  hit  my  understanding  was  that  it  was 
all  inside. 

Q.  Are  those  lands  that  you  now  speak  of  as  the  colony  l.nds 
a  part  of  the  l^inds  which  the  Cucamon^^a  Water  rompany  has 
Carried  water  to  from  the  west  side  in  this  Edy  tunnel „  and 
there  furnished  it  for  purposes  of  irrigation? 

A,  Yes,  sir. 

Q.  Thoselands  which  the  Cucamonga  F  riiit  Land  Company  laid 
out  and  subdivided  and  sold  in  part,  at  least,  a^e  the  lands 
to  whic>i  the  water  of  that  Edy  tunnel  as  taken? 
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A,    Yea,  air, 

Q.    You  wareintereeted  in  the  wateri  of  that  section? 

A.     Yea,  air. 

Q.   Md  you  identified  with  the  Old  Settlers  rip^ht  of  33.84 
inches  • 
A.  Yes,  air. 

Q.  Now,  does  the  Cucaraonga  Water  Company  deliver  the  water 
to  the  old  settlers  also? 

A.  At  this  time? 
Q.  Yes,  sir. 
A.  NO,  sir. 

Q,  Has  it  been  in  the  past? 
A.  Not  since  1902. 
Q.  Up  to  tha^  time  did  it? 
A.  I  think  so, 

Q.  WaB  that  the  time  that  the  water  from  the  east  side  fell 
below  the  33  inchee? 

A.  Yes,  sir. 

Q.      TVien  it  did  that  the  Cucaraon^  Water  Company  had  nothing 
to  dflcnridchDc  deliver? 

A.    Ihey  had  nothiay;  to  deliser. 

Q.    To  you,  I  mean.    You  are  a  stockholder  in  that  con?)any 
are  you  not? 

A.  ?Mch  Comptiny  do  you  refer  to? 

Q,     l^.e  OucsBionga  Water  Company. 

A.    Yes,   sir;  I  am  &  stockholder, 

Q.     Whenever  the  water  fell  to  33.84  inches  from  that  source, 
or  less,  tho  old  settlors,  of  #iom  you  are  one—  at  least  ao 
far  as  the  title  to  the  land  and  water  is  concerned—  took  it 
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A.     Yes,  air, 

Q.     I  undorstood  you  to  Bay  that  the  water  irtiich  was  broiu^t 
down  in  t?iat  c  eraent    pipe  from  the  creek  and  all  its  sources 
and  the  cienogas  is  divided  into  two  parts  of  -\^ich  the  Vineyaxi 

Company  has  half  and  you  Old  Settlers  and  tl  e  CucamonQa  Water 
Company  the  other  half?  , 

A.    Yes,  air. 

Q.  So  that  it  is  only  the  surplus  abovethe  33  l/3  inches 
after  half  is  talfen  that  the  Cucaraonga  Water  Company  had  the 
control  and  distribution  of? 

iu    Yes,  sir,  qualifying  that  by  aayin;rr  that  they  oontrolled 
it  till  it  came  down  to  the  sandbox.  You  know  the  Cucamong^ 
Water  Company  handled  that  water  till  it  came  down  to  Hellman 
avenue  in  the  sand  box. 

Q,  What  I  really  meant  was  th  t  thfe  ri^ts  to  the  use  of  that 
wa4er  are  used  ayx)ns  yourselves  in  this  way;  the  Cucamonga 
Vineyard  Company  has  one  one-half,  and  the  Old  Settlers  next 
take  33  l/s  inches? 

A.  Yes,  sir. 

Q,     Aid  if  thereis  anything  over  33  l/3  inches  of  the  other 
hilf  the  Cuc^imonga  Company  has  the  right  to  control  it? 

A.     Yes,   sir. 

Q.     So  far  as  you  are  concerned,  they  only  have  the  rifjjit  to 
take  it  to  the  point  of  division? 

A.    Yes,  sir. 

Q.     Now  the  part  that  belongs  to  the  Cucamonga  Vineyard 
Conipany,  whvtro  does  it  divert  frori  the  stream? 

A.  TS.9  same  place  as  the  Cucanonga—'  it  is  all  diverted  at  the 
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same  place«  • 

Q.   But  after  it  is  divided  how  does  the  Cucjjcnonga  Vine- 
yard Company  conduct  it  to  the  place  of  use? 
'  A,  In  a  pipe  line  and  reservoir. 

Q.  Aid  that  pipe  line  is  not  one  in  which  you  share  the  en- 
joyment? That  is  its  own  pipe  line? 

A.  Yes,  sir, 

Q,  That  reservoir  is  what?  Reservoir  number  1? 

A.  That  is  the  Tmoyard  Company's  reservoir, 

Q.  IS  it  the  same  reservoir  marked  on  this  diagram  as 
reservoir  nuiiber  1 —  on  exhibit  1?  On  Exhibit  2  it  is  this 
square  tliat  is  marked  just  east  of  a  north  ad  south  east 
boundary  line  of  section  4.  Perhaps  we  can  get  at  it  better 
on  this  eiliibit. 

A.  The  hellman  reservoir  is  this  reservoir  here, 

Q,  That  is,  just  at  the  southeast  c  omer  of  section  4, 
isn't  it?  It  is  not  mai'ked  Ilellman  reservoir? 

A,  vo, 

Q,  Is  that  the  one  you  have  reference  to? 

A,  Yes,  sir;  inEoediately  north  of  the  winery, 

Q,  That  is  the  one  to  which  the  Vineyard  Coarpany  conducts 
the  water? 

A,  Y*Bi  sir, 

Q.  And  from  there  distributes  it  over  the  land  that  is 
irrigated  from  it? 

A.  Yes,  sir, 

Q.  Where  have  you  -rot  water  since  1902, 
MR,  WATERS.  Objected  to  as  not  responsive  to  the  direct 
exaination. 
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Q*  How  haTd  you  p;ott©n  water  since  1902? 
M^T.  WATERS  Objected  to  ae  not  rett^oneive. 
THE  COURT.     TO  what  is  that  resjjonBive. 

«(R.  OFAPMAN.     To  the  gen-ral  subject  of  the  use  of  that  water 
in  that  section  of  country  for  irrigation. 
MR.  WATERS.       I  haven't  gone  into  that. 

MR,  C-TfMAfU     I  kno',v  that.     You  haven't  gene  into  anythia^  on 
earth  that  ini;<r}it  fall  against  you. 

?IR.  V/ATERS.  I  raise  the  point  that  this  is  not  re%j  onaive  to 
the  direct  edxamination. 

MR.  CHAI^A^.     We  subject  the  question  to  the  court     ithout 
arguing  it. 

TfTl  COURT.     I  don't  thinJc  it  is  responsive,  but  the  question 
is,  after  all,  whether  we  want  to  waste  tinw  by  bein^^  very 
rigid  about  the  rules.     But       ,  however,  the  objection  is  ouuia 
and  I  will  have  +o  sustain  it.       Defendant  excepts. 

4.    What  did  you  riean  by  saying  thorohad  been  a  shortage  of 
water  in  1902? 

A.     I  meant  we  didn't  get  out  3,3  l/3  inches  of  vat^-r  since 
1902. 

Q.     ?ron  this  particular  source? 

A.    Yes,  sir. 

Q,     The  short  ge  was  only  in  the  supply  of  the  Cucaioonga 
creek  as  fed  b;  the  springs? 

A.     Q.     Did  the  Old  Settlors  dig  any  wells  in  that  section  of 
the  co'jntry? 

Ml.  WiffERS.     Objected  to  ao  not  re^jonsive  to  the  direct 
examination. 
THlg  COURT.     Sustained.      T3&fondant  excepts. 
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Q,  In  reepons©  to  the  question  pwt  by  counsel  f  or  plaintiff, 
Mr,  Waters  I  you  said,  that  co-incident  with  the  diminution  of 
the  queiitity  of  water  flowin-^  from  this  creek  and  into  this 
division  box  you  noticead  or  observed  certain  otherfacts,  did 
you  not? 

A.  ves,  sir. 

Q,  You  enumerated  among  other  facts  the  boring  of  soma  wells 
did  you  not? 

A.  Yes,  air, 

Q.     lid  you    naiiB  all  of  them? 

A.     I  think  I  named  t ■  era  in  a  goneral  wiy. 

Q.    Bid  you  in  a  ny  particular  way? 

A.     No,  I  donH  think  I  did. 

Q.  %at  were  those  facta  that  you  Observed?  'ffi:iat  wells  did 
you  know  of  that  wereput  down  there  during  the  time  you  hava 
in  your  mind  ^en  you  were  answering  ^^r.  Waters? 

A.  From  •98  to  1902. 

Q.   lid  you  not  aay  '96  to  1902  on  your  direct  examination  ? 

A.  No,  I  think  it  was  •98. 

Q.  Well,  did  you  enumerate  those  wells  which  you  say  were 
■Qidi  about  that  time? 

A.  The  Haskell  well  was  developed  and  puaped  very  erb«naiT69 
ly*' 

Q.  Is  that  the  only  one? 

A.  The  Rubio  well  was  being  used.  The  wells  on  the  line  of 
Sixteenth  street  west  of  the  Rubio  walls  were  being  used. 

Q.  What  wells  were  they,  more  particularly  defined? 

A.  There  is  a  chain  of  wellj;  along  on  Bace  Line  there,  I 
suppose  they  are  owned  by  the  San  Antonio  Water  Company. 
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iod  wells  in  the  Idy  tunnel  were  being  developed  at  that  time, 

Q,  Were  there  ariy  other  wells  being  pumped  at  that  time? 

A,  North  of  these  springs? 

Q.  Yes,  sir. 

A.  Not  that  I  know  of, 

Q,  .^y  east  of  them? 

A,  Yes, 

Q,  '^ertaboAis  were  they? 

A,  They  were  over  in  vifiiatwe  call  the  Lone  Star  Eystem. 

Q,  V  0  was  punning  Uiera? 

A.  The  Cucaaonga  Water  Company. 

Q.  Any  others? 

A.  Still  further  east  the  Sunset  Water  Coi^any  was  pumping. 

Q.  Any  othors? 

A.  No,  not  that  I  know  of;  1  don't  recall  any, 

Q.  You  don*t  know  of  the  Old  Settlers  pumping  any  wolls  at 

the  same  time? 

A,  Not  in  1902. 

Q,  Not  till  1902? 

A.  Tlie  Old  Settlers  .vUter  Company  was  not  pumping  any  in 
11902. 

Q.  The  araters  had  begun  diminishing,.:  in  the  creek  before  1902, 

j^Jiad  they  not? 

A.  The  Old  Settlers  got  their  water  up  to  1902. 

Q.  So  they  didn't  pump  any? 

26  A.  No,  air;  not  the  Old  Settlers. 

27  Q.  Did  tho  Old  Settlers  Wat  r  rorapany—  as  a  corporation? 

28  A.  No,  sir;  not  up  to  1902. 

29  Q.       Hen  did  they  conanance? 
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L     1903. 

Q.     Not  before? 

A?     No,  eir» 

0.     Hi?e  they  been  pumping  evor  since? 

A.     They  pump  eve  y  8utii.>er# 

Q.    ^liere  is  the  nell  situated  m  i^ich  they  pump? 

A   West  of  Archibald  avenue,  aVout  half      milo  south  of 
Bare  Line, 

Q.     Is    Archibald  avenue  marked  on  either  of  these  eidii>iti? 

A.     This  iB  Archibald  avenue. 

Q.     Runnin.-  north  (.nd  South? 

A.    Ten,  sir. 

Q,  That  well  was  north  or  south  of  base  line? 

A.  South. 
TQK  COIET,  Their  well  and  the  Lone  Star  Development  are  not 
t^^e  same? 

A.  TTo,  sir. 

Q.  How  maB^  welln  are  there  in  the  Lone  Star  develojaaent? 

A,  We  ai'e  only  punipinn;  one. 

MR.  CHAPMA.N,  Q.  Whom  do  you  mean  by  "we", 

A.  The  Cucacwnga  Water  Cojs^sny, 

Q.  Tliat  Lone  3t.:.r  tunnel  and  the  whol.;  system  belongs  to  the 
Cucamonsa  ^ater  Company? 

A.  Yes,  sir. 

Q.  Do  you  know  kow  .'Duch  w  at  r  is  pumped  or  takon  out  of 
tl-iat  Lone  Star  system? 

K    No,  I  do  not  exactly. 

Q.  Do  you  know  about  how  much  is  taken  out  of  the  well  that 
the  Old  Settlers  pumped? 
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A«  We  pump  about  30  inchea. 

Q.  la  th  t  later  conducted  to  thie  Bame  pipe  that  you  used 
to  divert  the  waters  from  the  or«dc? 

A.  Yas,  sir;  it  Ib  connected  with  the  Bame. 

J.  0.  MARSH. 
J,?0.  MARSH,  a  witnaeB  produced  b}^  plaintiffs,  being 
first  duly  sworn  ,  testified  as  follows: - 

DIRECT  EXA'-HMATION. 
m»  BRITT.  Q.  Your  najne  is  J.  0.  Mareh? 

A-    Yes,   sir, 

Q.    You  live  in  Los     Angeles? 

A,     Yea,  sir, 

Q.  What  io  your  occupation  and  profession? 

A.  Civil  engineer  and  surveyor. 

Q.  How  long  have  you  beon  engaged  in  the  practice  of  that 
profession? 

A.     Jtoout  15  years. 

Q.  You  understand  the  art  and  mystery  of  measuring  water? 

A.  Yes,  sir, 

Q.     Are  you  acquainted  with  the  localitu  known  as  the  Cucamongi 
Springs  in   %n  Bernardino  County? 

A.    Yes,  sir. 

Q.     In  the  v/arly  part  of  the  year  1904  did  you  make  any 
measurements  of  water  in  that  nei^borhood? 

A,    Yes,   sir. 
Q,     Commencing  in  itiixi  month? 

A.     Ccniaencing  in  January,  until  the  early  part  of   ^'^il* 

Q,    You  i>ee  this  long  ertended  scroll  here  on  the  board? 

A^ — Yes,   sir. — 
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4.     Have  you  eocaxiinedit? 

A.    Yes,   sir, 

Q.  Do  you  know  whether  it  containe  in  tabulated  form  tho 
results  of  measureraente  you  made  during  thoae  early  monthe  of 
1904? 

A,     It  begins  with  tham  ;  it  containe  much  more. 

Q.     But  it  does  contain  that? 

A,     Yes,   air, 

Q.  At  how  mijuy  different  places  did  you  make  meaeureanentB 
of  ater? 

A.  In  the  first  3  or  '.  months  of  1904,  10. 

Q.  And  how  are  they  designated  on  this  tabulation*?" 

i^.  Weirs  numbers  1,  2,  3,  4,  4  a,  5  ,  6,  7,  and  8.  There 
was  one  other  weir  thB.t  I  t.ok  a  meatsuremsnt  that  does  not 
appear  in  this  tabulation  called  8  a. 

Q.  Now  this  tabulation,  aside  fro.;i  the  description  of  the 
weirs,  and  some  notes  at  the  head,  bears  this  inscription; 
Tabulation  of  measurements  of  water  developed  at  Red  Hill, 
Cucamon":a,  California.  Did  you  leaaure  a  flow  of  water  from 
the  natural  stream  there? 

A.  Yes,  sir, 

Q.    Ihatms  that? 

A.     '%at  Ins  been  called  the  Cucaraonga  Creak? 

Q.     That  is  measured  at  what  weir?    VHhat  is  the  designation 
of  the  weir  at  which  you  nmde  the  measareraent  of  water  of 
that  c  re«k? 

A.     nunibor  8. 

Q.     It  so  appears  on  this  t  bilation? 

A-     Yes,  air. 
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Q.  Now,  referring  to  this  taixulation,  tho  first  column  at 

2 

th«  left  is  headed  Name  of  Observer,  J.  0,  Marsh  appears 

3 

there.  That  is  yourself? 

4 

L    Ys8|  sir. 

5 

Q.  y\iid  with  a  few  exceptions,  ii^ere  the  initials  fi.  T.  W. 

6 

and  J.  0.  M,  appear  in  that  column,  it  seems  that  the  same 

7 

observer  made  tho  notations,  or  ,  rather,  the  obssBvations 

8 

noted  here  dowi  to  what  date?  April  5th,  1904? 

9 

A.  Yes,  sir,  down  to  and  including  iprii  5th. 

10 

Q.  'v'ho  was  designated  by  £•  T.  W,? 

11 

A.  g.  T.  Vri?5ht. 

12 

Q«  He  made  a  few  of  those  in  conjunction  with  yourself? 

.-  13 

•1 

A.  Yes,  sir. 

AMlN 
EPORT 
COURT. 

-1- 

Q.  TlTe  next  column  shows  the  date  of  the  obersvations? 

^  -.  s  1:^ 

A.  Yes,  sir. 

„  o  1 

t"  16 

3 

Q.  Then  under  the  head  of  weir  number  1,  what  does  that 

17 

indicate? 

18 

A.  The  amount  of  water  in  inches  under  a  four  inch  pressure. 

3  9 

Q.  In  the  second  olumn  ,  flowing  at  that  weir  number  1,  on 

20 

several  occasions  indicated— 

21 

A.  In  inches  and  decimals.  That  is,  it  is  the  miners  inches 

■)T 

accepted  in  this  State. 

23 

Q.  One  fiftieth  |art  of  a  cubic  foot  per  second? 

24 

A.  Yes,  sir. 

25 

Q.  kid   the  other  columns,  in  liko  janner  read:ng  toward  the 

26 

right  indicate  the  flow  of  watar  similarly  at  the  various 

27 

weirs  which  are  noted  at  the  head  of  the  several  columns? 

28 

A.  Yes,  sir. 

29 

Q.  At  the  top  of  this  tabulation  bave  you  noted  the  places 
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where  the  several  weira  were  eituated   ? 

A.  Yea,  sir. 

Q«  %ere  was  weir  number  1? 

A.  It  is  at  t'  e  mouth  of  the  Edy  tunnel  or  tunnel  number  2, 
as  it  is  more  comiOnly  called 

Q.  Ib  that  jsfcown  on  these  exhibits  numbers  1  and  2? 

A.  Te&,  sir, 

Q.     And  weir  number  2  was  situated  whera? 

A     A  very  short  distance  above  weir  number  one, 

Q»     About  how  far  di^.tant  from  it'^fjaagaxiaioaMibaTOBrtswrxiKi 

A,.   About  15  feet« 

Q,  Ihere  was  weir  nunber  Z   situated? 

A.  That  ie  a  well  called  well  number  10,  probably  20  or  30 
feat  to  the  east  of  tunnel  number  2,  and  pretty  nearly  the 
north  side  of  the  tract  known  as  the  90  acre  tract. 

Q,  Whero  is  it  called  well  number  10? 

A.  On  Ibdii  it  1,  it  is  marked  Shaft,  well  10, 

Q   Is  th'j^t  a  dug  well,  or  do  you  know  anything  a  out  that? 

A.  It  is  a  dug  well  down  to  the  level  of  the  tunnel. 
Below  that  it  is  a  bored  well*-  a  12  inch  well. 

Q,  Where  is  weir  number  4? 

A.  Weir  number  4  is  on  tunnt^l  number  2,  at  the  mouth  of  ifcat 
is  known  a  ■  tunnel  number  6 —  a  lateral  tunnel, 

Q.  Is  it  indicated  on  this  aap  exhibit  1? 

A,  The  weir  is  indicated  but  not  the  tunnel. 

0«  How  is  the  weir  indicated  on  that  exhibit  1? 

A.  It  is  marked  weir  number  4  ,  it  is  in  the  northwest  cor- 
ner of  the  VO  acre  tract, 

Q,   ,'hd  weir  nujaber  4  a  iu  situated  •^er^'^ 


Z  ^  !-■ 

-  a  IT 
s  o  g 

■,  K  a 
O 


I 

'I 

10 

11 

12 

lo 
14 


-  5  ir> 


-  0. 

_  a  = 

-  « 


ara. 

A.  It  is  in  ibe  seune  sandbox  as  weir  nuLiber  4,  and  measures 
jthe  water  ihich  ^oes  into  tunnel  number  2  from  the  San  Aitonio 
^^lator  Company's  development  in  thai  tunnel. 
Q.  What  is  the  situation  of  weir  number  5? 
A.  Weir  number  5  is  at  the  raouth  of  the  upper  Lone  Star 
*)i|unnel? 
Q»  Indicated  on  the  mf.p  e^iibit  1? 

A«  Yes,  sir«  As  weir  number  5,  just  north  of  the  line  in 
4lot  6. 

Q.  Tlien  weirs  numbers  6  ajid  7,  where  are  they  situated? 
A.  Weir  number  6  is  on  Hellman  avenue  near  the  southeast 
comer  of  what  ia  knovm  as  the  85  acre  tract, 
Q,  Indicated  on  map  exhibit  1? 

A.  Indicated  on  the  map  as  weir  number  6.    And  weir  num- 
ber 7  is  at  the  raouth  of  the  lower  Lono  Star  tunnel.  It  is 
on  Hellman  avenue  a: out  the  center  of  section  3. 
Q.  How  is  it  indicated  on  the  map  saiiibit  1? 
A.  As  near  number  «•-  wait  a  minute  now.   That  is  ri^t. 
Weir  number  7.  Put  it  is  not  marked  here.  There  ia  an  error 
in  the  notation  of  the  weirs.  This  should  not  be  weir  number 
8.  That  should  be  weir  number  8  a.  This  is  marked  weir  num- 
ber 7;  it  is  incorrectly  marked. 
Q.  Mark  it, 

A.  This  should  be  weri  8  a.  Weir  number  7  is  at  the  mouth 
of  the  Lone  Star  tunnel, 
Q,  On  Hellman  avenue? 

A.  Yss,  sir;  a  out  the  center  of  section  3. 
$1  Weir  number  8  is  just  south  of  what  is  known  as  the 
Mountain  view  hotel? 
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Q.  That  is  a  new  name   for  the  hotel.  Where  is  the  mountain 
View  Hotel  with  reference  to  the  reservoir  above  the  Cucaaonga 
Vineyard  tract? 

A.  It  is  about  300  feet  northerly  from  it. 

Q.  Is  that  the  same  place  referred  to  as  the  brick  hotel? 

A,  Yes,  sir. 

Q.  Are  there  any  other  weirs  the  flow  over  «^iich  is 
indicated  or.  this  tabulation?  You  have  mentioned  number 
8? 

A.  No. 

0.  I  observe  .thowxtsxaoasiiBiiJCJffiirxjramlaaac^  with  reference 

to  this  weir  number  8,  your  measuremonts  at  weir  number  8, 

which  I  understood  you  to  say  was  arnmf^ed  to  measure  the 
water  and  at  which  you  did  measure  the  water  flcwinp;  from 
Cucanonga  C:'-eek  and  that  for  some  time  follo-ving  the  beginning 
of  your  measurements  with  reference  to  the  flow  of  water  , 
there  is  no  flow  of  water  at  all  in  it  for  several  days.  The 
column  is  blank  of  measurement  at  that  weir,  Do  you  know  the 
reasons  for  that? 

A.  At  the  time  I  was  first  on  the  lar.d  an  January  Z2,   1904, 
I  went  to  this  weir,  and  finding  no  water,  I  made  this  nota- 
tion: "Vent  up  to  find  the  cause  of  therebein^  no  water  and 
found  they  warn  repairinR;  the  pipe  line  and  had  turned  all 
of  the  waterinto  the  natural  creek,  and  the  men  stated  thot 
it  would  be  probably  3  or  4  days  before  any  water  was  turned 
back*.  As  a  matter  of  fact  it  was  longer. 

Q.  Now  thffi,  in  this  5th  c  lumB  of  this  tabulation, 
reading  from  the  left,  I  notice  the  note  at  the  head  is 
"Total  at  mouth  of  tunnel  number  2".  \Vhat  figuret  are  the 


10 
11 
)  ? 


Z  1-  K 
-XX., 
0  =  14 

X   o 


<  ul 
-  a. 

->  3 


17 
18 
19 
20 
21 
22 
2.1 
24 
25 
26 
27 
28 
29 


^?^ 

totals  in  that  5th  column? 

A.  "Rie  measure?  ©ntg  of  weirs  number  1  and  number  2, 

Q,  Then  the  figures  in  that  c  olumn  show  the  total  amount  of 
water  which  at  that  tias  was  flowing  out  of  the  point  called 
the  Edy  tunnel  or   tunnel  number  2? 

A.     Yea,  air, 

Q   You  have  made  Rome  pencil  notations  at  the  head  of  this 
tabulation  which  I  wish  you  would  explain.  Read  it  first. 

A.  'Blank  no  observation* , 

Q.  That  is  in  one  of  these  rectangular  places  on  the  t  bula- 
tion  across.  It  means  there  is  no  observation  for  that  date 

t  that  place?  I  wi ltxKiy1reY¥tYt^xtxkMxtlnjixwirM>Tyistrw  i 

A*  I  -vill  state  at  the  time  thia  was  made  I  only  made  it 
dovm   to  and  including  April  5th,  1904,  and  below  that  was 
appended  an  explanation  of  t'  e  table.  Latar  on  it  wae  deemed 
advisable  to  extend  the  tabulation  and  the  notation  was  cut 
off  and  not  put  on  again  till  this  rooming,  and  I  put  a  very 
brief  one  on  this  morning  to  explain  the  characters  used  for 
brevity  in  the  columns.  A  blank  denoted  no  observation;  ikhs 
BTiall  circles  as  to  the  weir  means  no  water;  as  to  the  wells 
it  raeans  not  being  pumped.  A  small  cross  means  wells  being 
pumped  but  no  measurement  taken, 

Q,  Now  then,  each  of  those  weirs  on  this  tabulation  mentioned 

would  have  shown  the  flow  from  the  well  jbcxsixikxxx  at  the 
head  of  tunnel  number  2,  a  well  which  is  called  on  this  -Jsp 
exhibit  1  well  number  14, 

A,  Wsir  4  a. 

Q.  Was  the  water  flowing  from  that  well  mixed  with  any 
other  water  before  it  reached  the  weir  4  at 


^ 


A,  No,  so  far  as  I  am  inf  rmed.  It  couldn't  have  been  unless 
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there  were  aorne  of  the  old  walls  flowing  naturally. 

Q^  I  notice  that  on  this  tabulation  that  the  ri^t  hand 
portion  of  it  and  alraoet  half  of  it  is  under  the  head  of 
San  Antonio  Company'!  wells,  and  you  have  a  notation  at  the 
head  there  number  1,  number  2,  number  5,  numbor  4,  numbor  5, 
number  7,  number  6  and  number  14,  under  tha  head  of  San 
Akttoio  Company's  wells? 

A,  Those  refer  to  a  chain  of  wells  that  have  been  mentioned 
■everal  times  in  this  case  as  wells  lying  north  of  the  San 
Bernardino  Base  Line.  Tho.  e  were  numbered  f r  m  the  west 

toward  the  east, 

Q.  How  about  number  14? 

A.  Number  14  is  the  upper  well  on  the  Edy  tunnel. 

Q,  Tl^e  upponaost  well  on  the  Edy  tunnel  as  marked  on  this 
map  exhibit  1? 

A.  Yes,  sir, 

Q,  To  come  back  to  your  cross  marks  and  your  notation 
I  notice  in  that  column  under  tr e  head  of  number  14  beneath 
the  general  caption  San  Antonio  Wells,  in  that  column  under 
number  14  heere  a  series  of  those  cross  marks? 

A.  It  means  that  I  obserfed  that  the  well  was  being  pumped. 

Q.  How  long  did  you  continue  to  observe  that  the  well  Has 
being  pumped? 

A.  From  January  21,  up  to  arid  including  February  16,  1904. 

Q,  Below  ihat  are  the  marks  in  the  same  column  ? 

A.  A  email  circle? 

Q,  What  does  that  t»tKS[ti  indicate? 

K     That  the  well  was  not  punned. 

Q.  Were  you  observin.r  it  daily?  During  that  period? 


A.  Vary  nearly—  on  the  dates  shown  in  the  diagram. 
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0.  By  the  diagnua  you  mean  this  tebulation  to  which  I  am 
directing  your  attention? 

A  Y©8,  sir, 

0.     JUd  the  no  pumping  condition  continue  down  to  the  5th 
of  fipril  which  I  believe  is  the  last  of  your  Beriee  of  ohser- 
▼ations? 

A.     It  did. 

Q,  Relative  to  the  ohservatione  on  the  16th  of  IJ'ebruary,  "  1^ 

T^ich  is  the  last  date  when  that  well  -as  being  pun5)ed,  I  will 

inquire  wJi^ther  your  attention  was  attracted  at  that  Tiime  to 

any  circumstonces  concerning  the  flow  of  water  over  numbers  1 

and  number  2  as  contrasted  with  the  flow  of  water  on  the      ^ 

following  day  and  days  afterward?  '' 

ely  that  / 

A.  I  notice  irarnediatiigtzafiix  the  water  ;-t  Weir  number  2,         i 


which  I  invariably  reas  first,  had  fallen  off  very  percepti- 
bly, reading  some  35  inches  less  than  it  had  on  the  previous 
day. 

Q.  Md  XK  that  faling  off  you  noticed  on  the  17th  da.v  of 
February? 

A.  Yes,  sir. 

Q?  Ihat  were  the  f iguresin  inches? 

A.  It  was  333.7  on  the  16th  and  298  inches  on  the  17th. 

Q.  How  ;m8  it  on  the  18th? 

4.  301. 

Q.  How  did  it  continue  then  for  a  few  day  afterwards? 

A.  Ver/  much  the  same.  The  19th  was  299.3.  The  20th, 
294.6.  22nd,  298.6.  23rd,  297.4. 

Q.  Dirin':  the  time  then  that  ou  continued  jtour  observations 
ther-o!  did  the  water  at  that  weir  ever  regain  or  vor  rise  again 
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to  the  quantity  which  it  flowed  on  the  16th  of  February— 
tiie  last  day  of  the  puc^jing? 

A.  No,  sir;  the  most  it  reachin.<T  at  any  succeeding  time  waa 
304.9  inchea  on  the  29th  of  March  ,  1904.. 

Q.  In  the  divieion  uf  this  taulation  under  the  general  cap- 
tion "San  Antonio  Coiapany's  wells"  umder  the  head  of  number 
3,  what  was  the  first  date  of  observation  on  those  two  wells? 

A.  January  29,  1904. 

Q.   And  do  those  figures  indicate  the  quantity  of  water 
then  flow  from  the  two  wells  numbers  3  and  4? 

A.  Yes,  sir, 

Q.  Ihat  was  tbe  quantity? 

A.  70.5  in  well  number  3,-  and  50.2  in  we^l  number  4. 

Q.  Then  on  the  30th  of  January  what  was  the  quantity  in 
the  two  wells  respectively. 

A.   69,8  in  number  3  and  42.3  in  number  4.     And  on  the 
30th,  it  was  69.4  in  number  it  3  and  number  4  was  not  being 
p  umped. 

Q.  And  the  no  pumping  condition  continued  in  those  two  wells 
as  indicated  in  the  columns  down  to  March  4? 

A.  Yes,  sir, 

Q.  ATter  March  4,  I  no^.ice  it  ie  blank.  Does  th-t  indicate 
th^'t  you  didn'  observe? 

A,  I  didn't  observe,  for  the  reason  that  I  was  ordered  off  o* 
the  ground. 

Q,  These  observations  vreremade  by  yourself  personally, 
weren't  they. 

A.  tthey  were. 

Q.  Do  you  know  whether  or  not  the  results  as  you  have 
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stated,  indicated  in  inches  and  so  on,  are  correctly 
transcribed  on  this  tabulation? 

A.  Yes,  sir, 
MR.  BRITT,  We  offer  in  evidence  the  tabulation  to  which  the 
at tent io  n  of  the  witness  has  b  en  directed,  down  to  and 
incluslYe  of  the  5th  day  of  Ap  il,  1904,  being  the  result  of 
his  personal  work  (Plaintiffs'  Exhibit  3). 

MR.  TTAF5KSLL:-  Q.  You  say  you  were  ordered  off  of  the  ^ound 

Who  ordered  you  off? 

A,  Representatives  of  the  Ban  Aitonio  Water  Company. 

CROSS  EXAMINATION. 

BY.  MR.  GRBGTr.  Q.  Who  was  he? 

A.  I  don't  know  his  name,  '-e  was  the  superintendent,  I 
suppose,  in  charge  of  the  pumps.  He  told  me  he  had  orders— 

Q.  Never  mind.  You  don't  know  his  name? 

A.  No,  sir, 

Q,  I  see  you  have  one  column  here  that  is  blank,  with 
the  heading  "Cement  shaft".  To  what  does  that  refer? 

A.  I  don't  kno'jf  ,  it  is  nothing  that  I  had  anythin^^  to  do 
with.  The  first  observation  on  that  appears  on  July  26. 

Q.  And  that  observation  was  made  by  somebody  else? 

A*  ify  connection  ceased  on  April  5th. 

Q.  Do  you  know  where  that  cement  ifliaft  is? 

A.  I  have  no  idea. 

Q.  in  regard  to  this  Hellman  well,  irtiare  is  that? 

A.  That  is  the  wal  at  the  upper  end  of  the  wtbtem  branch  of 
what  is  called  the  Y  tunnel. 

Q.  That  is  at  4he  place  that  is  marked  Hellman  well  number 
2  on  pl'iintiffa'  Exhibit  1? 
A.  Yes,  sir. ~ 


Q  I  B«e  there  are  many  blanka  in  the  coluana  that  refer  to 
thb  meaaurer  ients  of  that  well?  Or  were  those—  what  do  those 
blanks  indicate? 

A.  No  observation  was  taken  on  that  day. 

Q,  Ther  :  is  a  well  here—  west  side  well  number  2,  whtre 
was  thit  well? 

A.  It  is  a  well  very  nearly  at  the  northerly  line  of  the  90 
acre  tract,  up  on  top  of  the  hill  marked  artesian  well  number 
2  on  exhibit  1, 

Q   I  see  but  verv  few  obtesvations  in  regard  to  that.  Take 
this  observation  upon  February  23,  and  vsdiat  is  the  aKnount  of 
that? 

A.  That  is  not  any  aaiount  of  water.  It  is  headed  at  the 
top  of  that  a easureinent  in  feet  below  curbing. 
Q.  Measure-nent  of  what? 

A.  The  levels  of  the  waters. 

Q.  That  is,  from  the  surface  of  the  ground? 

A.     Froci  the  top  of  the  curbing  of  the  w&ll, 

Q.     Down  to  i^at? 

A.  T>own  to  the  surface  of  the  water  standing  in  the  well, 

Q.  I  notice  under  this  column  inches  of  rain,  certain 
statements,  who  te&do   those  observations? 

A*  Thooe  were  copied  from  the  report  given  by  the  Southern 
Pacific  agent  of  his  rain  guage,  the  report  th:-t  he  i  akes  to 
the  government. 

Q.  The  Southern  Pacific  a^ent  iriiere? 

A,  At  Ontario? 

Q.  And  how  did  you  get  those  statements? 

A.  I  copied  hie  report.  He  was  kind  enougli  to  let  me  copy 
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his  report  before  he  eent  it  in. 

Q.  Coniaencing  with  the  Be  weirs  numbor  1  and  with  the  rest 
of  the  weirs,  I  wish  you  would  f^ive  me   the  width  of  those 
weirs,  taking  them  in  order? 

A.  They  ara  all  measured  in  feot.  Weir  number  1  is  3.755, 
Nimiber  2,  3.51.  Nurber  3,  1.25.  Number  4,  2.271.  Up  to 
jE^iuary  22nd,  after  which  it  was  widened  to  2.50,  up  to  March 
2,  after  which  a  new  weir  A'aa  substituted  iriiich  measured  3.645. 

Q.  Who  made  those  changes  in  theweira? 

A.  I  did. 

Q.    ^ly  did  you  do  that? 

A.    VThen  I  first  took  up  the  work  of  measurin/s';  I  found  some 
of  the  weirs  v/ora  not  in  very  (jood  shape.     Number  4  was 
rather  crudely  xf-ado  and  leaked  badly  and  so  on,     and  I  fixed 
it  up  and  made  my  mind  u  p  that  I  could  get  better  results 
by  truing  it  up.     Tne  sides  were  not  true  a  d  therefore  1  had 
to  widen  it  &nd  I  .aarie  it  ari  even  2  l/2  feet.     Later  on 
at  the  mouth  of  that  so  cadled  tunnel  number  6  the  company 
put  in  a  sand  box,  whor  e  weir  number  4  is. 

Q.    IBia^  coo^jany? 

wtJntW-xnw»rfc;]B»>THrm«xxx 

A.  'Hie  Oucamonga  Water  Company.   And  at  the  time  of  'asking 
that  sandbox  there  was  a  weir  put  into  the  side  of  it  which  was 
njade  the  same  as  all  the  other  weirs  with  a  sheot  iron  opening, 

and  as  soon  as  that  was  made  that  weir  was  used  in  place  of 
the  wooden  one  which  had  be-n  in  the  tunnel.     Weir  number 
xQx4  a  is  3.98.  Weir  nujnber  5  is  2.49.  So  far  all  of  these 
woirs  had  two  end  contr-  ctio^s.  Weir  6  is  3.333  without  end 
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contractiona.    Weir  7  is  2.5  without  end  contractionB. 

V7eir  8  is  5.833  with  two  end  contractions  up  to  Februury  4, 

after  i±iich  it  was  1.667  with  four  end  contr&ctioni.  That 

Bounds  peculiar  but  it  means  th&t  it  was  the  sum  of  two 

weirs  substiUited  for  the  weirs  t'aat  were  in  thor  in  the 

first  place,  a  weir  making  two  openings. 

Q.  Hhy  did  you  make  that  substitution? 

A.  Because  the  weir  that  wasput  h-'   the  re  originally  was  in- 
tended evidonfcely  to  measure  a  lar'^;e  body  of  water.  It 
was  a  v/eir  that  had  a  half  inch  iron  bar  for  the  water 
to  fall  over;  and  the  sfcrem  was  so  small  that  thif^  wide  weir 
afforded  no  means  for  accurate  measurement  as  the  water  was 
without  end  contraction  at  all  and  the  weir  was  nearly  6  feet 
in  width  when  I  went  there  and  measured  a  yolume  of  water 
of  only  about  12  inches,  and  I  cut  it  down  to  2  weirs,  each 
10  inches  in  width  for  the  purpose  of  more  accurate  cj;  asuring. 

Weir  number  8  a,  is  1,406. 

Q,   Aid  when  you  say  1.406  i^at  do  you  ean  by  that? 

A.  As  I  said  in  the  first  place  it  is  all  in  feet? 

Q«  You  have  here  the  days  when  you  made  these  observations. 
Have  you  the  times  when  you  made  the  observations? 

A.  I  have  in  my  books. 

Q,  Witliout  going  into  detail  now,  was  there  any  time  or 
any  habitaual  time  that  you  made  them? 

A.  (generally  speaking,  I  had  a  certain  round  that  I  made 
#iich  broufijit  me  to  these  different  weirs  at  practically  the 
same  time  of  day  each  day.  Occasionally  because  for  some 
reason  I  would  make  my  round  in  some  other  ways,  I  changed  the 
time  of  day. 
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22 
22, 
24 
25 
26 
2/ 
28 
29 


Q.  Describe  that  round?  That  is,  tell  us  where  you  started 
out  and  when  you  started  out? 

A.  Most  any  day  would  typical,  I  will  take  it  at  random. 
Februa.  y  lat,  I  first  measured  weir  nuiaber  1  at  8:30  A.  M. 
Weir  number  at  6:45  A.  M.  ;  ireir  number  3  at  9:30  ;  ^  M  •: 
weir  number  4,  at  9:40  A.  M. ;  I  observed  the  San  Antonio 
well  nur:iber  3  at  10:10.  I  measured  weir  number  5  at  10:30; 
Weir  number  6  on  that  day  had  no  mter.  I  measured  weir  number 
7  at  11:40;  there  wan  no  water  at  weir  number  8. 

Q.  How  with  i'e^3B,rd  to  the  moiaorandum  that  you  made  with 
reference  to  the  pumping  of  the  wells  ,  do  you  know  how  con- 
tinuously the  well 8  were  puLopod  each  day?   Uiat  is  whether 

it  was  the  full  period  or  not?  What  was  your  method  of  taking 
these  ob.'^ervations? 

A.  I  only  observed  them  ag  I  d  ove  by  them.  On  all 
occasions  where  I  drove  by  the  amae   well  twice  X  always  noted 
and  I  never  had  found  any  oaae  where  the  well  had  been  pumped 
when  I  first  observed  it  that  it  was  not  also  being  pumped  at 
the  next  observation. 

Q.  By  driving  by  twice  ,  what  do  you  mean? 

A.  Some  times  ray  work  would  cause  me  to  have  to  drive  back 
over  it. 

Q.  You  mean  on  the  same  day? 

A.  On  the  same  day. 

RE  DIRECT  EXAMINATION. 
MR,  BRITT.  Q.  About  this  Hellman  well  at  tiie  west  branch  of 
the  Y  tunnel  was  there  any  vgater  flowing  from  th  t  at  all 
durim^  the  time  that  you  made  these  me  surements? 
A.    No,  sir. 


Q,     How  did  you  make  your  measureaents?     Wl-at  was  your 
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proocis  of  making  observationa  on  the  well? 

A,  I  went  dovm  the  shaft  to  the  bottom  of  the  tunnel  and 
there  measured  the  distance  from  the  top  of  the  iron  casing 
of  the  bored  well  to  the  surface  of  the  water. 

Q,  In  this  tabulation  which  column  shows  the  result  of  those 
meaBureTnents? 

A.  The  third  from  the  right  hand  side,  marked  "West  Hellman 
Well".    it  is  also  marked  "Measureaents  equal  feot  below 
casing*. 

Q.  Then  the  figures  in  tiiat  column  show  the  oleY?.ftion  of  the 
watur  in  the  Hellman  well  below  what  point? 

A.  Below  the  top  o€cb   edge  of  the  iron  casing  on  tie  well, 

Q.  Was  th^tt  iron  casing  in  the  tunnel  cjr  on  the  surface  of 
the  ground" 

A.  In  the  tunnel, 

Q,     A  d  w^at  depth  below  the  surface  of  the  ground. 

A,     I  never  raeas^ared  that  depth,  but  I  should  judge  it  w  as 
approximately  30  feet, 

Q.     There  was  a  shaft  descending  from  the  surface  of  the 
ground  to  the  tunnel,  imediately  over  the  casiav;  of  this  well? 

A.     Yes,   sir.      Aout  a  5  by  5  shaft. 

Q,  You  mean  5  feet  square? 

4 

A.  Yes,  sir 

Q.     A:id  a  ladder  in  that  by  which  you  descended? 
A.    Yes,   sir. 

Q,     The  top  of  the  casing  was  situated  on  what  level  with 
reforonce  to  the  bottom  of  the  tunnel? 

A.     It  was  almost  down  in  a  hole  in  the  bottom  of  the  tunnel 
as  I  found  it. 
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Q,  Row  rmcb   below  the  hottom  of  the  tunnel? 

K,     A  foot  and  a  half, 

Q.  Was  there  any  vater  at  that  time  coming  into  the  Y  tunnel? 

A.   Not  a  bit, 

Q.   Aid  it  stood  in  the  casing  at  the  distance  indicated 
in  feet  in  the  column  to  which  I  last  directed  your  atten- 
tion on  this  tabulation? 

A.  Yea,  sir, 

Q   The  next  column  to  that  on  the  rii^t  and  t\e  Ici-st 
colunm  but  one  of  the  Ontario  tabulation  shows  idiat? 

A.  An  observation  on  the  heiglit  of  water  on  thu  west  aide 
wells  number  2,  i^ich  is  the  same  well  aa  inoicated  on 
plaintiffs'  eadiibit  1  a  artesian  well  number  Z, 

Q,  That  riiows  the  hei^at  of  water  below  wV.at  point? 

A.  Below  the  top  edge  of  the  woi4  curbir^. 

Q.  At  the  time  you  luade  theae  measursijenta  atwll  number  8 
or  weir  number  —  and,  by  the  way,  I  understand  you  to  aay 
that  weir  number  8  ie  ths  place  where  ^ou  measured  the  water 
of  Cucamonga  Creek? 

A.  Yes,  air. 

Q.  At  those  times  waa  all  the  water  of  the  creek  measured 
over  that  weir? 

A.  Whenthere  was  any  wator  goin^fr  over  the  weir  ,  it  waa  all 
going  over;  there  were  times  when  all  the  wato^<  w%a  diverted 
into  the  creek  and  none  going  over  the  weir, 

Q.  Diverted  into  the  creok  or  alowed  to  CLow  down  a  channel? 

A,  Yes,  sir. 

Q,  At  the  time  you  roeasured,  you  measured  all  the  natural 
flow  of  that  creok? 
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A  Yes,  air. 

Q,  And  the  resulta  are  eho^n  in  that  column  under  the  head 
weir  number  8? 
A.  Yet,  sir. 
Q.  Did  you  at  tiiat  time  observe  any  cienegas  in  the  creek 

above? 

A.  Yes,  sir.    I  traveled  all  over  irtiat  was  called  the 
xS^  cienegas. 

Q.  Wiatwac  their  condition  then? 

A,  Perfectly  dry.  I  observed  a  numb  t  of  old  cliannels  that 
had  been  cut  thj-ou^  them,  old  ditches,  and  lots  of  dead 
willos,  and  every  evidence  of  their  having  been  water  there, 
in  the  condition  of  the  soil.  It  was  a  very  black  soil, 
almost  like  peat,  and  it  had  every  indication  of  having  been 
the  bed  of  a  swamp  at  some  time. 

Q.  Did  you  notice  any  dead  tules? 

A.  No,  air.  It  ^^ad  bean  burned  over. 

Q.  I  understood  you  to  say  that  there  was  then  no  .vattr 
flowing  into  or  out  of  the  Y  tunnel? 

A.  None  at  all. 

Q,  Were  those  ditches  connected  in  any  «ay  with  the  Y 
tunnel. 

A.  They  were  below  tlie  Y  tunnel.  And  it  was  very  apparent 
that  they  were  for  the  purpose  of  collectin,^^  the  water  of 
the  swainp  when  it  was  one  ,  into  one  mam  channel,  which 
was  the  outlet  of  the  Y  tunnel  when  it  ran. 

RE  C^OSS  EXAMINATION. 
mUR.  GREGG.  Q.  Mr.  Marsh,  you  are  speaking  about  your  observa- 
tions of  th  4t  cienega;  now  juot  what  ciunega  is  Lhat  you 
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referred  to, 

A.  The  cienegiiB  Bho?m  on   plaintiffs'  exhibit  1  as  the  most 
eaBt:;rly  one  on  section  4. 

Q,  By  the  most  easterly  one  ,  could  you  define  that  schm 
what  more;  is  it  this  one  marked  China  cienega? 

A,  That  one,  and  the  one  north  of  it? 

Q.  In  your  observations  there  did  you  notice  any  cuts  that 
bad  been  made  in  that  cienega  —  any  drains? 

A.  Yes;  I  just  stated  that  I  noticed  a  number  of  them  con- 
structed in  the  bed  of  it,  all  leadine;  dorm   to  one  mF.in. 

Q,  When  did  you  first  see  those  cienegas? 

A.  I  mad©  nc  note  of  the  time,  but  it  nnet  have  been  during 
tho  month  of  February.  I  made  no  note  of  the  date.  I  merely 
took  time  one  day  when  I  was  there  to  ^o  all  over  them. 

Q.  That  ie,  February,  1504,? 

A.  Yes,  sir, 

Q,  When  were  you  first  H^ads  acq^uainted  with  this  Red  Hill 
country? 

A.  In  the  latter  part  of  January  1904. 

Q,  That  is  the  first  time  you  have  ever  been  there? 

A,  The  first  time  I  was  ever  on  the  ground. 

Q.  Can  you  describe  those  cuts,  a  little  more 
definitely  as  to  the  depth  and  as  to  the  widtli  and  as  to  the 

number?  I  am  speaking  now  as  to  thege  two  cienegas,  tht  o  jie 

rnarked  China  cienega  nud  the  one  ixnoiadiately  above  it 

A,  Beginning  at  the  head  of  them  —  that  is,  the  upper  end 
of  any  of  them—  they  were  quite  small;  probably  not  over  2 
feot  in  width  and  perhaps  as  deep;  the  direction  of  those  that 
wore  on  the  east  side  of  the  main  wash  tended  to  the  south^/est 
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and  thoB©  on  the  weet  aide  of  t}:e  n-iain  w  aah  t  ended  to  ilie 
southeast,  and  they  ran  from  that  depth  of  2  feet  to  a  depth 
of  4  or  5  feet  I  should  say.  They  were  very  much  broken 
dowi.  Thoy  had  evidently  been  in  disuse  so  long  that  they 

had  crumbled  and  they  allowed  evidences  that  when  first  dug 
they  were  in  soil  that  would  allow  their  being  dug  very  square. 
93me  places  they  were  still  in  tact  ?^nd  the  walls  were 
perfectly  vertical.  I  don't  know  how  rp>any  there  were,  but  I 
should  thin  there  were  6  or  8  of  these  lateral  channels  on 
either  side  of  the  raain  channel,  but  the  iii&.in  channel  was  a 
trifle  larger,  Tnat  was  probably  8  feot  in  width,  and  the 
depth  at  the  lover  end  4  or  5  feet. 

Q.  Now  coming  to  this  lash  that  is  imraediately  west  of 
the  wash  marked  China  cienega  and  this  other  cienega  that 
you  have  testified  to,  did  you  notice  the  bed  of  the  creek 
in  there? 

A,  Yes,  sir. 

Q.  Prom  there  down  to  this  place  that  is  marked  "head  of  a 
30  inch  pipe  line"? 

A.  Yes,  sir. 

Q   *hat  did  you  notice  in  this  wiiSh  and  in  the  cienega 
as  to  any  cuts  or  eacc  vat  ions  or  drains  or  mark  of  that 
ch-racter? 

(1.  I  never  made  any  very  extended  investigation  of  that?  I 
went  up  the  wash  as  far  as  I  could  without  getting  into  the 
brush  which  is  probably  about  the  low  r  ene  o(  the  cienega 
on  the  east  side  of  the  wash.  Tht'n  I  went  up  by  a  path 
throuf^i  the  weeds  intht-  cienega  and  I  didn't  observe  any  ditch 
68  in  there.  Theremay  have  been  some  but  there  was  a  heavy 
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growth  of  neadB  and  vsr  little  could  be  ob8er?ed  without  a 
very  cloeeinvestigation. 

Q.  Do  you  recall  subattOitiaHy  para  ilel  with  the  stream 
or  close  to  the  stream  a  very  de^p  trench? 

A.  That  is  quite  low  down.  There  is  one  away  down  near  the 
point  wh.re  the  Cucamon^  Wat«r  Coraijany,  takes  out  their 
water  tlmt  coraes  throu^-gh  wair  nuniber  8. 

Q,  I  wish  you  would  give  ub  the  dimensions  and  locality  of 
that  tra  nch  as  well  as  you  can? 

A.  lim   lowor  end  of  it  was  probably  300  feet  or  in  that 
nei^borhcod  above  the  old  sandbox  slicwn  on  this  map  at  the 
junction  of  the  four  inch  pipe  line  and  tlie  30  inch  cement 
pipe,  and  it  runs  in  a  nearly  east  and  west  direction,  and 
it  is  probably  100  feet  a  length  and  it  is  from  4  to  6  feet 
in  width  and  in  the  nei^borhood  of  4  fewt  in  depth  at  the 
lower  end  and  probably  8  otlfllO  feet  in  dej^/th  at  the  upper 
end, 

Q   Did  you  notice  how  the  elevation  of  the  floor  of  that 
trench  at  the  upper  part  of  it  compared  with  the  elevation  of 
the  wash  on  tho  eurf^ice  of  the  grourjd  immediutely  adjacent? 

A.  I  didn't  take  any  level  on  it,  'out  I  should  think  there 
was  not  a  great  deal  of  difference.  I  would  be  inclined  to 
think  that  the  cut  was  probably  a  liti-le  below  the  level  of 
the  wash,  probably  a&  much  as  2  feet, 

Q.  That  is,  the  bottom  of  the  cut? 

A  Yes,  sir.   Possibly  us  much  as  2  feet  below  the  bed  of 
the  natural  stream 

Q.  Thin  r.arkin*3  that  you  have  made  on  the  map  is  at  this 
place  betwetn  these  two  contour  lines  figures  1510  and  1320? 
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A.  Yes,  sir. 

Q.  Did  you  notice  any  other  cuts  in  this  cienoga? 

A.  No,  sir. 
}.(R,   STEVENS.  That  is  not,  in  a  cionega  theri,  the  cut  that  he 
hae  just  refttrred  to, 
Q.  How  is  the  Togetation  about  that  tnnoh? 

A.  The  ordinary  weeds  and  grass  ikhat  are  generally  found  ao 
along  the  banks  of  these  »vaahes. 

MR.  HASKELL,  Q.  I  would  like  to  ask  you  in  regard  to  the 
measuroraent  of  w  :ter  from  well  number  14  as  marked  on  plain- 
tiffs' exhibit  1  ,  near  tho  head  of  t^-e  Edy  tunnel,  Bid  you 
measure  water  flowing  from  that  well  at  any  point  or  any  place? 

A.  Only  on  and  after  Ilarch  29,  1904. 

Q.  What  did  you  find  the  flow  of  that  'v-ell  to  be?   And  how 
is  it  shown  on  this  diagram  that  you  havs  been  t astifying  in 
regard  to, 

A,  In  the  column  marked  "Weir  number  4a",  on  the  2^th 
it  was  207,8;  on  the  30th,  205,1;  on  the  31st,  209.8;  on  April 
5th,  1904,  200.1 

Q.  That  was  the  actual  flow  in  number  of  inches  of  the  water 
from  well  number  14,  was  it? 

A,  No,  I  couldn't  state  that.  It  was  the  total  flow  of  the 
water  in  tunnel  number  2  above  that  point. 

Q.  Above  the  point  of  what? 

A.  The  location  of  weir  number  4  and  4  a,  idiich  is  near  the 
north  line  of  the  90  acre  tract, 

Q.  And  above  weir  number  4  a'^d  weir  number  4  a,  su-e  there 
any  other  wells  besides  well  number  It  sunk  in  that  tunnel 
and  connected  with  it. 
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A.  Thero  are  a  number, 

Q,  Were  thoy  flowing  into  that  tunnel  at  the  time  /ou  meas- 
ured t.hiB  water? 

A.  I  have  no  means  of  know  except  from  hearsay. 

Q,  Than   that  ia  eimply  the  volume  of  ater  that  you  found 
flowing  at  that  point  in  that  t  unnel? 

A.  Yea,  sir, 

Q.  And  that  ;<aier  c&ne  from  the  Pan  Antoj^o  Water  Con^any's 
property? 

A.  To  the  beat  of  ray  kriowledge  and  beief . 
7IIE  COURT.  Q.  DooB  th  4t  tabulation  give  ull  the  reaulta 
and  meaaurementa  given  by  you  during  the  jOBoat  period  coverad 
by  your  execdnations? 

A.  Yas,  sir. 
iffi.  BKITT,  Q.  Thore  ae  one  question  put  to  you  by  Judga 
Oreg^  about  these  ditches  in  tho  cienegas  or  ciene^  nearest 

the  east  line  of  section  4  as  marked  on  this  esdiibit. 
Ju^e  Gregg  referred  to  a  main  wash.  In  that  connection  ,  did 
those  lateral  trenches  connect  with  any  wash? 

A,  No,  sir.  The  uiain  c^iannel  li^'ich  was  entirely  artificial. 

Q.  And  that  main  channel  was  the  continuous  outlet  of  the  Y 
tunnel? 

A.  Yes,  sir, 

Q.  Tnat  channel  had  a  depth  at  the  mouth  of  the  Y  tunnel  of 
some  10  or  15  feot  or  aomothing  like  th  it? 

A.  Yes,  sir. 

Q.     Was  there  any  pipe  in  thatnain  channel,  cement  pipe  or 
otherwifis? 

A.     I  think  there  wcis,  but  it  was  so  buried  that  I  couldn't 
be  sure.     But  at  the  mouth  of  the  Y  tunnel  tbare  i«  m 
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pipe,  I  didn't  xoake  any  nota  of  its  sisa,  but  there  is  a 
pipe  in  an  ordinary  concrete  box,  and  I  suppose  thai  that 
pipe  probably  continues  on  down.  It  is  buried,  however, 

Q.  The  ditches  or  reraains  of  ditches  did  not  connect  with 
any  natural  wash  anyidiere?  They  connected  with  a  sort  of 
central  conduit  or  excavation  which  was  the  continuBOMition 
of  the  outlet  of  the  Y  tunnel,? 

A.  Yes,  air. 

Q.  This  excavation  Which  Judge  Oregr.  mentioned  near  the 
margin  of  the  creek  which  you  marked  with  pencil  on  exhibit  1, 
was  that  t'ne  ditch  throuf^  which  the  water  of  the  creok  was 
conducted  to  the  raeasurin.'^  box,  or  was  it  an  independent 
ditch  that  didn't  go  anywheres? 

A.   No,  sir.  All  the  mter  that  passed  through  weir 
8  passed  through  that  ditch. 

Q«  Was  it  taken  in  an  open  ditch  or  was  there  a  flume  or 
anythinr-^  laid  in  it? 

A.  Jtor  u  time  the  water  was  taken  out  at  a  considerable  dis- 
tance above,  probably  150  f e  )t  above  this  ditch,  and  carried 
around  in  a  little  wooden  flume  and  emptied  into  the  mam  ditch 
belOY/,  That  m.B   later  disuaed  and  the  water  was  carried  from 
the  stream  throw^  a  pipe  probably  0  or  IC  inches  in  diaraifeer. 
Throng  an  earthen  dam  and  e^nptied  into  the  head  of  the  cut 

Q.  And  then  it  was  carried  through  the  cut  to  what? 

A.  Throu/i^  an  open  ditch  down  probably  100  feet  below.  In 
fact  the  ditch  was  siriply  a  continuation  of  the  cut,  nni  down 
to  a  point  about  100  feet  beiow  that  deepest  part  of  the  cut 
and  there  it  emptied  into  a  concrete  pipe, 

Q,  Wan  that  the  place  where  you  had  your  weir  number  6? 
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K    No,  The  weir  is  at  a  point  four  or  five  hundred  feet 
below  there, 

Q.  In  what? 

A.  Ihere  that  cement  pipe  en^jties  into  a  lar^  sand  box, 

Q,  Then  you  measured  the  water  which  caae  from  the  creek  and 
into  that  cut  and  throu  h  the  pipe,  at  the  sand  box? 

A.  Yes,  sir;  at  the  sand  box  known  a  s  the  division  box 
where  it  was  divided  into  two  parts. 
MR.  f^TEVSIS.  That  pipe  k  is  a  30  inch  pipe? 

A.  Yes,  air, 
Jiffi.  BRITT,  Q.  te  far  as  you  have  observed  on  the  ground,  was 
that  cut  about  which  Judge  Grogg  interrogated  you  used  for 
any  other  purpose  than  to  divert  the  water  from  the  creek  and 
C3-rry  it  to  the  sand  box? 

A.  Well,  yes;  I  would  rather  think,  it  was  more  for  the  pur- 
pose of  increasing  the  supply  of  water,  as  it  offered  a  freer 
channel  for  the  water  to  run  than  the  old  method.  This  cliange 
was  made  just  at  the  time  that  I  first  went  en  to  the  ground. 
The  reason  the  water  was  not  runnin  ^  when  I  first  went  in  ther 
throuj'^^  weir  8  was  because  of  thiB  work  they  were  doin^  and 
my  first  obBervation  of  it  was  aft^^r  that  work  hod  been 
started, 

Q.  Do  you  know  v/hether  the  water  that  you  measured  at  thut 
time,  which  I  ooserve  Ban  alon/';  11  or  12  inches, —  do  you 
know  '/he ther  the  water  wb.ich  you  were  then  raoasurim^  at  weir 
number  8  included  any  development  water  in  this  short  cut  in 
addition  to  the  natural  flow  of  the  creek? 

A.  It  did. 

Q.  Do  you  know  to  what  extent  the  natural  flow  of  the  creek 
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was  increased  by  this  cut? 

A.  Nothing  more  than  just  from  obse'Vation  of  the  water 
that  percolated  throu^  the  banks  of  tiie  ftat,  I  couldn't 
■ay  h  w  much  it  was. 

Q.  Did  you  observe  the  amount— 

A.  Just  a  moment.  I  believe  I  have.  I  have  a  notation 
made  on  February  Ist,  partly  my  own  observation  and  partly 
hearsay,  and  I  will  give  it  as  it  is  here,  "l/r.  Fox  ?  hat 
conatructed  a  ditch  which  takes  the  water  out  of  the  natural 

chsnnel  about feet",  I  was  going  to  measure  it,  but 

I  didn't,  arid  I  will  pay  that  it  was  probably  150  or  200 
feet  above  the  old  ^.toint  of  diversion,  "Jlnd  delivers  the 
water  back  into  the  cut  throu/Tji  a  flune  8  inches  in  width, 
in  which  the  water  flows  about  3  feet  pwr  second  and  ,Stix. 
.095  deep,  which  equals  0.191  second  feet,  eqvials  9.5 
inches.  Mr.  Fox  thinks  this  water  represents  about  the 
amount  flowing  into  the  pipes  before  he  commenced  developing 
lately". 

Q.  The  natural  flow  of  a  cut  was  about  9  inches  as  the 
result  of  that  observation? 

A,  Yes,  sir,      I  will  state  that  at  the  time  I  aeasured 
xH.this,  this  flume  appeared  to  be  carrying  all  the  natural 
flow  of  the  water  ahove  thir.  cut,  and  at  that  time  the  water 
was  trickling  quite  freely  into  the  cut. 

Q.  Then  the  difference  betweun  that  statement  there  and  the 
measurement B  irfiich  ran  along  11  or  12  inches  in  the  tabulation 
here  would  be  the  increase  from  the  little  cut  made  there? 

A.  ¥eB,  sir, 

— 0 — 

Here  the  court  takes  a  recess  until  tomorrow  iray  17, 

10  A.  M. 


DKFl'^TMFT. 


IN    TH  E 


Superior^  Court 


OF   THE 


County  of  San  Bernardino 


State  of  California 


Cucampnga.  Vineyard  C ompany ,  e t  al . 


Plaintiff 


vs. 


San . . Ant orii 0  Wat e r..  C ompany _ 


Defendant 


INDEX 


Volume  IV, 


Kilburn,  D.  R. 
Leeke,  W.  T. 


Dir,  Cross,   ReDir.  ReCross, 
298     508     315     514 
516 


I.  BENJAMIN,  Official  Reporter 


ii 


298  -^ 


0 

7 

10 

11 
IJ 
13 


16 
17 

18 
]9 
20 

21 

■)") 

23 
24 
25 
26 
27 
28 
29 


Ifciy  17,  1907.  Fourth  Day, 

Ur,   Britt;  We  aorved  a  aubposna  on  Mr,  Laake  for  Ihe  produc- 
tion of  aOKio  recordB  of  the  San  Antonio  Tat  r  Co,  Are  uha 
records  Vremaelvea  in  court? 

Mr,  Joliffe:  Ho;  they  are  not  hero,  ^'r.  Leeka  vaa  to  bring 
tham  and  he  want  home  purooasly  for  that, 

Mr,  BritM  And  he  ia  not  here  yet, 

Mr,  Joliffo:  No,  s  r;  he  aould  be  here  about  tida  tine,  Ih« 
train  may  bo  a  little  lato, 

— 0— 

B.  R.  KILBUR??. 
T),  R,  KITjBURN,  a  vritneaa  produced  by  plaintiffa,  being 
first  duly  mom,  testified  aa  follows: 

Direc  t  Eiainina  t i on  • 

Mr«  Waters:  Q,  Please  state  our  name? 

A,  D.  R,  Kilbum. 

Q,  Your  age? 

A,  69  years  old, 

Q.  Your  place  of  reaidance? 

A,  Cucemonga, 

Q,  Row  long  have  you  lived  at  Cucanionga? 

A»  I  lived  thnro  nine  years;     since  •98, 
I  Q,  What  time  in  *' ''  did  you  come  thore? 

A,  I  moved   \     re  ir]     •  -ch - 

Q,  Wi.at  property  did  you  come  into  the  possession  of  at  that 
time,  if  any? 

A,  The  sumner  previoun,  in  *^?7,  I  bou/'ht  40  acr'ss  of  land 
In  the  colony. 
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Q,  fnat  nam  Wft»  V- at  place  knovm  by  at  the  tiae  you  boujit  it? 
A.  It  waa  the  original  Silvestar  Moote  place,  and  afterwardi 
owned  by  Dr.  Handbraon,  ana  thun  by  a  tawi  named  Weiie,  and 
I  boug^il  of  Wells, 
Q,  k\d   w  at  part  of  f- at  40  acres,  if  any,  waa  cultivated 

land  at  th^  time  you  went  there? 
A,  It  was  all  in  cultivation, 
Q,  In  w^iat  kind  of  cultivation? 
A.  In  6i-ap68  and  in  citrus  fruit.  !Ri3ro  vaa  a  fow  lemons 

and  a.  few  cran  ;,68, 

Q,  How  fa&ny  acrae  in  vineyard? 

A,,  Thore  was  ab.;ut  35, 

Q,  And  tb.o  balance  in  w  at? 

A,  In  oran^^ea  and  lenona;  p  incipally  orangpi 

'^;,  "Dig  firBt  year  you  wure  there  did  ^ou  irrigate  t-iat 

ground? 
txxY 
A.  Yen,  sir. 

Q,  W"  at  paj-i.  oi'  it? 

A,  We  only  irri^ted—  I  jjuled  all  t^ho  tjrape vines  out 
that  fir&t  soaBon,  or  p  etty  nuch  all  out,  and  set  out  tan 
acres  of  orange  treos,  and  we  irrigated  ttkat  and  wiiat  orang- 
es and  leraons  thero  .ms  orig^ally  on  the  place  v^en  I 
bou^t  it—  About  15  acres. 

The  Court:  Q,  You  rs :  *n  1:)  acres  altogether? 

A,  Yes,  sirj  If)  acrss  alto7;ether. 

}Xr,  Waters:  Q,  The  ne-/t  year  what  did  vou  irrifjate? 

A,  The  nejtt  year  we  irr^  >     c,     ■      .  vi       f  it. 

0,  That  would  be  1898  or  'vV? 

A.  1R99. 
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Q,  In  IVOO  whuit  part  of  it  did  you  irri;v;L.ta? 

A.  fa    avo  irxu^^at&d  t  e  whoio  of  it  over  sincd* 

Q,  The  first  y««x  you  were  thera  what  water  did  you  irrigati; 
with?  Out  of  what  str^mt 

A*  Out  of  the  Cucamonga  ci6nft/;;a8  ip  irvga* 

Q«  And  t hrou^  w;  nt  pipe  line? 

A,  A  caraent  pipe  line  runnini^i  icom  ^no  xnuiiice  on  tho  Cuca- 
aoiv^a  Craok  at  the  apringa  or  below  tb©  «pring«.  That,  reach- 
od  t^  Fellman  Avonua. 

Q.  And  from  Kellman  A?enue  to  your  place  t}^^ou^rh  v;  at  pipo 
line? 

A«  Va  Iriad  than  a  tmmmt  pipe  line*  fhat  «m  a  diviuion  box 
on  HallfcTan  Avenue,  and  from  th*jre  we  took  our  quota  of  waxor, 
aiui  cajTiMd  it  in  ca-aeni,  pipes  to  our  individual,  bolnings  in 
tJ'd  oolo>iy» 

C  ♦  Waa  uhc-ro  aor©  than  your  quanta,  ty  of  water  running  in 
tl  at  pipe  line  down  ao  far  as  t  at  division  bo^:  «;  en  you 
first  C6.iaa  to  the  country? 

A,  Yea,  tsir* 

Q,  Ho  a:  much  uator  was  rurjiing  to  ti.at  division  bcx? 

A.  Well,  Ihe  firat  years  I  was  there  I  preaumtj  likely  there 
was  in  -/iuj  neij^orhood  of  60  to  70  inchtsa  coaaing  down  to 
tli&t  uand  bo^, 

Q«    And  of  that  60  to  70  inchaa  what  part  of  it  ran  down 
tho  pip©  line  that  you  irrigated  out  of? 

A*  5d,84  inches, 

Q,     Under  a  four  incb  pressure? 

A.    Yes,  sir;  lainera  inches. 
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Q.     And  tho  btdejioe  of  fcha  water  went  where? 

A.     The  balance  of  the  water  —  the  sandbox  and  diviBion 
box  were  oo  arnua^d  that  the  surplus  waa  running;  over  a 
weir  into  the  Cucamonga  Water  Coagjany'e  pipe  line, 

Q.  Po?;  was  this  water--  the  33,84  iachee—  handled  by  you 
and  your  aasooiatea? 

A*     It  Viae  handled  in  a  head,  of  that  amount,  mad  we  took  it 
in  turns, 

Q,     In    hat  p' c^jortiona? 

A.     In  proportion  to  our  holdia^s. 

purpose  or  pu -poses 
Q,     Be  ycu  know  the  puqwxatajf  icmoE^jctiiw  for  wi:dc^^  that 

33*64  inches  of  wat  r  was  used? 

A»     It  Y^as.  uBJid  for  doajestic  purposes  and  irriigation. 

Q*    You  hsve  hOBTd  Ur^  Kircaid  51  vo  the  areas  of  the  respec- 
tive places  or  fa  bis  of  the  old  aettlors,  so  called? 

A.     Yep,  sir, 

Q,     And  t>i0  ancont  of  water  cf  that  3^5.64  inches  which  be* 
lon^d  re»pe<  tivftly  to  each  one  of  thoeo  places  naraed  by  hixa 

A.     Yes,  sir, 

Q,  State,  Mr,  Kilbi-m,  ae  to  t!^'  ether  the  schedule  of  dietri- 
bution  of  that  wator  to  the  land,  and  the  interest  of  eadi, 
was  correctly  0  r  not  steted  by  Mr,  K^mcaid  in  his  testiinony. 

A.  It  was  correctly  stated.  I  think  that  wbarj  he  first 
went  over  it  he  omitted  Ur,   Stinchfiald,  but  af t.or»iards  I 
thinlr  his  interest  was  culled  in.  The  rest  were  all  correct 
and  I  think  that  i«as  afterwards  put  in. 

Q«  Now,  as  to  the  purpo&e  for  which  that  watur  was  used 
since  you  have  been  familiar  with  it  since  you  came  there 
in  '96  what  have  ycu  to  say? 
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i«     It  hft8  be)«<n  used  9zolueiT«ly  for  doaestio  purpotts  and 
for  irri^tion, 

Q,    Upon  those  retpeetiTe  farms? 

A^    Upon  those  respeotiYe  famus  and  none  other. 

Q.     Was  it  neceasary  for  the  proper  cultiTation  of  those 
orcliarda  to  uee  the  water? 

A*     iitioet  efiiphAticidiy  it  was,  and  theru  was  none  too  csioh 
of  it, 

Q,   ow  was  it  with  respect  to  its  being  intermittent  or 
continuous? 

A.  Tne  fir»t  couple  of  yeart  I  was  there  it  was  continuous, 
and  «•  got  the  full  flow  of  v^aler  all  the  tiBKi,  day  and  night, 
365  d&y»  in  the  year* 

Q«  las  it  used  by  you  and  your  asaooiates  under  any  claim 
of  rip^it  so  to  do  or  not. 

A.  Tea,  sir. 

Q»  Koder  What  claim? 

A*  The  water  was  deeded  to  us  we  held  it  under  a  deed« 
MR.  CHAPMHI.  We  object  to  that  testimony  on  the  groimd  that 
the  deed  is  the  boot  evidence. 

THS  COURT.  TVie  objectior.  is  well  ttkm*    You  claiai  tc  own 
it  I  suppose  ? 

A,  J^cs,  sir. 
MR.  WATKRS.  Q.  Did  a  shortage  occur  ? 

A.  Tes,  8ir« 

Q,  When. 

A.  We  didn't  have  any  short  .ge  of  our  wator—  it  was  de» 
llvered  to  the  Old  Settlers  ,  until  1V02,  There  was  a 
ohurt  \f^   in  the  Bprinp:8  but  we  ^ot  our  quota  of  water  all 


oO 

0.     In  n&i^t  timo  of  the  year  1902    did  the  ahortiQgt  occur? 

Km    fell,  it  occun'«d  all  throu^i  the  lOMion.     It  started  in 
ahort  and  kept  grow  ng  lett. 

Q«  How  short  did  it  start  in? 

L,    We  hfd  a  pieaBurenaent  of  that  water  about  the  laet  of 
July  or  first  of   Ajfrust  end  we  aaw  that  it  wae  .^ettin/j;  very 
low  or  B'^ort,  rtm\  we  had  then  25  inchee  and  a  little 
iPruction  over* 

Q«  "^t  did  you  next  observ^^  as  to  ahortage? 

A.     It  kept  ^o.dn{^  lean  sdl  the  time  tlxou^h  the  irri- 
gating ooaeon  of  1902, 

Q.    Haw  short  did  it  gef 

A.     We  had  a  Eie»j?urenent  again  thfis  le.et  pai-t  of  C)ctober 
and  theriii  ^ma  If'sa  thim  '*/)  inchea;  I  think  aV>out  It,  inches 
that  we  got* 

Q«     Bo  yon  know  during  that  season  or  the  season  irasnediately 
preceding  that—  the  ono  of  1901—    of  anything  hap;/«iing 
^^ich  mif^t  have  eaused  that  shortage? 

A.  Yes,  sir*  We  contondad— 

Q*     I  am  not  asking  what  you  contended,     I  ask     you  if  you 
knovf  if  anything  ha}>p8n»d  that  mi^t  have  caused  that 
ahortago? 

A»    There  was  many  wells  aunk  above    nd  to  tiie  wast  of 
thase  sprin^B,  and  vd trout  queation  th.t  caused  the  shorten • 
MR,  CHAPMAN.  We  objoct  to  that— 
MR,  WATERS.     That  nay  g'    out. 

Q.     Now,  w^iat  wells  were  made  up  to  the  north  and  *eat? 

A.     I  am  not  f^rnilinr  with  the  names  of  those  different 
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W0ll8  Up  thore.  There  was  quite  a  number  of  then,  I  knav 
«MPBg  thoui  is  the  Kubio  well  and  the  HaBkell  veil  and  the 
Lttiio  Star  wexi  and  several  others  to  the  west  of  those.  I 
know  »ut^  uf  th&m   iy  the  nuoiber.  There  is  numbor  i4,  and  bo 
on* 

Q.  Was  there  a  tunnel  any  wliere  to  the  west  side? 

A,  I  hoard  t.hat  thoro  mas,  I  never  was  at  the  u^jjui©! 

Q.  In  1903  how  was  tVie  flow  of  water  in  the  Cuoamonga 
%)ring«  Btreaaa  ihich  fed  your  pipe  line? 

A.  It  beeane  very  near  exh^iusted;  vpjry  near  dry,  I  think 
there  was  tiffles  in  the  latter  part  of  the  soAson  when 
there  wasn't  over  4  or  5   inches  of  water  in  it. 

Q»  How  «ac  it  during  the  whole  season  of  1903? 

A.  It.  was  short. 

Q»  How  short? 

A,  X  dor.*t  think  there  was  any  part  of  the  ssb-son  that  we 
got  over  16  inches  of  water. 

Q,  Wrixi  xt  you  know  happened  during  that  ye«u:,  L^02>, 
which  might  have  affected  and  caused  such  siiort  ge? 

A*  Nothing  further  than  tho  continuous  pmaping  of  the  wellu 
abovo. 

Q,  Th6  weiie  that  you  have  awntioned? 

A.  Tixe   wells  that  I  have  mentioned,  with  others. 

Q.  In  1904  w»iat  waa  the  condition  as  to  the  short    :.n 
your  supply? 

A.  It  continued  very  short.  TMere  was  but  very  little 
water  that  oaaie  from  the  springs. 

Q.  What  was  happening  during  that  year  that  mi^t  have 
caused  the  stiorte^. 


A«    Ths  continuous  ptxmping  of  the  pumps  ahOTS  and  to  th« 
weft, 

Q,     Ud  thi0  abortt!;^  work  any  inju.ry  to  you  and  the 
other  usara  of  this  Old  Settlers  ri;2^-it  of  55«84  Inches? 

A     Tes,  air;  it  did;  it  interfered  ftith  us  v^r,  raatGrially, 

Q      Hmt  mju  y  dici  that  ahortsge  es&se  to  you  &jad  your 
associates? 

A*     %>  hfid  to  hunt  water  at  other  places  to  keep  our 
orchards  a  live. 

Q»     fas  it  exponr>4¥e? 

A.     yes,  sir. 

Q.      *out  how  ejcpQrisivQ? 

A.     Well,  it  cost  UF.  about  b^stween    sloven  and  tvelve 
thousand  dollars  in  the  gettinj^  of  otJttfir  ^'ater, 

Q«     TJLd  you  get  it  promptly  or  wero     ou  delayed  to  such 
an  extent,  thftt  your  orchards  suffered  any? 

A»    Yes;  it  iraa  delayed  until  our  orchards  did  suffer. 

Q»     In  ^?hat  v?ay  dlrf  v<3ur  orchards  suffer? 

A«    They  went  dry. 

Qa  fa»  the  growt  r')tGrded  or  »st  hack? 

k»    Yea,  sir;  some  of  thecs  nearly  dried  up, 

Q.  Did  the  trees  take  on  less  or  more  jrrowth? 

A.  7©ry  nwch  less, 
Q.  Did  your  vinos  ta>:e  on  Issn  or  more  growth? 

A.  Well,  I  had  nothing  to  do  with  vines.  ?rom  ohserva- 
tion  1  would  aay  that  they  did  take  on  less  growth. 

Q.  How  abwat  the  fruit  eropa  of  your  associates  axxi  yoursslf 
at  that  t imo?  ?as  it  decreased  or  increased  by  virtue  of 
this  ahortiige  of  water? 
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A.    It  vaa  docrMUMd. 

T  K  COCOT,     Q.     Did  you  auppltnaent  your  water  supply  by 
watdr  frtm  other    aources? 

A«    Yea,  sir, 

Q,    Therts  did  you  got  the  water? 

A.    V«  bow^t  »ome  water  land  up  therw  «Dd  nmk  a  wtll* 

Q«  SunV  one  well? 

A».  YsB,  Dir« 

Q»  Ifhero  about  b  was  that? 

A.  Tha  well  waa  02  rode  w^gt  of  ths  /rdiibald  s venue  and 
a  little  IdKg  Uian  half  a  mil»  north  o;  the  postoffice  or 
th«  ztoTo  at  Cuc^/c-OK^a. 

Q,  Has  th^t,  well  any  knoTn  desif^natioji? 

A*  fell,  it  i«  the  Old  Settlers  well. 

Q,  *?hGn  -ma  that  put  do-^n? 

A*    That  was  put  doi^v,  in  1903  and  4» 
MR*  WATERS.     Q,  I  vrould  lika  to  aik  on«  further  «iUt*«tion,m 
broe^t  out  by  Hi«  Honor'a  queations.    Tiiia  water  of  this 
well  w*^ich  youi^pEk  Coraptmy  hae  ac>iuired,  ia  it  gravity  water 
or  do  vou  have  to  lift  it? 

JL    We  have  to  lift  it» 

()♦     Dass  that  cost  anythi?^? 

A.     I  t>vir*k  it  doea, 

Q      *?hat  doee  it  coat  to  lift  it" 

A.  I  have  40  acrea,  ana  lay  40  acrea  of  i?jid—  to  irrigate 
40  aerea  I  aii  aup;joaed  to  havo  5  inchaa  continuoua  flow  and 
it  coata  jae  froa  tJae  puTipia^  of  that  woll  a^^out  $300  c  year. 

Q,    To  Pay  noihinfr^  of  tho  original  invaatnont? 

A.     Y05,  air. 
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Q*     kid  your  pmrt  of  tho  InTtttmffiit  «m  how  much? 

A    In  the  noi^borhood  of  $2000. 

(J.     In  thepiant? 

A.    Y«8,  flir. 

Q.     And  .oOO  a  yoar? 

A*    Tts,  •ir, 

Q«    Your  5  inchea  cf  c^mvity  wator  out  of  the  springs 
atrdam,  what  annutJL  expenae  was  tbAt  to  you? 

A*     It  costa  $5  a  yaar;  it  cost  oa  $6  a  year. 

Q.     ?b    the  5  inchaa? 

A*     Yos,   sir;  and  ^h&t  waa  aiiaply  paid  to  hire  the  i*injero 
to  turn  th«  wator, 

Q.     Waa  the  cost  to  your  asBOciatos  per  inch  of  t}ie  35.84 
inchea  the  saae  aa  yours? 

A.     certainly  it  waa. 

Q.     Thon  tho  cost  of  the  plant—  the  pwiping  plant  and 
ayatam***  con  be  f  l/jurad  by  reckoning  your  proportion  as 
5  ia  to  35»e4,  ao  wjulrf  ba  tho  amount  that  you  expended  to 
the  totail  anount. 

A.    Yea,  air. 

Q.  And  t>ieira  would  be  the  sase  aa  to  the  expanaa  of  the 
Bprings  atreaa*' 

A*  yaa,  sir.  It  isaa  proportionate  to  their  holdinga. 

Q.  State  whether  this  expense  and  aacb  of  the  itema  that 
you  have  referred  to  waa  proportionate  as  botween  all  of 
them*^ 

A.  It  waa. 
TRS  COUl^.  Does  thut  n»an  aa  between  the  Old  Sattlara  or 
all  of  the  consumera? 
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MR.  WiafIRS,    I  ra99n  the  Old  Settlert,  ©'•  thoee  cl  irdng  the 
35*64  inch»a, 

1*    Y«i,  sir;  the  •xpense  w&«  divided  in  proportion  to  our 
holdings, 

Q.    Of  benefit  and  of  burden? 

A,    Y#B,  air, 

CROSS  EXAMINATION. 
MH*  CHAPMA^^;  Q»  How  mch  of  the  eleven  or  tw^^ve  thousand 
dollar  expenditure  that  you  made  there  tent  to  the  purchase 
of  i&nd  wi  ©re  you  obtainod  this  mitar? 

A*  18000  paid  for  the  land—  the  land  «nd  the  pumping 
plant  thai  was  on  it  at  that  time, 

Q,  Wiiat  was  the  bal  nca  paid  out  for? 

A,  The  other  was  paid  out  in  deepening  the  well  and  putting 
in  the  ptiiiiping  plant—  an   engine  and  purnp, 

Q,  T5mt  aade  up  the  exp«Mditure  of  the  eleven  or  twelve 
thousand  dollars? 

.'i#  Yes,  sir. 

Q.     itid  you  havvs  the  land  yet? 

A,    Yes,  sir;  we  havo  got  the  land. 

Q,     Md  the  purapiiva;  plant' 

A.     And  the  pTir?i}:jin'^:;  plant, 

Q.  How  much  did  it  coet  you  last  year  —  1905—  for 
pumping? 

A*  I  coul(in»t  toll  you  now. 

Q.  How  for  1904? 

A.  In  1904  it  Wttsn•^.  very  expensive.  Our  punjp  was  ntw  and 
the  engine  new,  and  after  we  got  it  installed  it  was  not 
very  axptinsive.  It  cost  us  in  the  neighborhood  of  J^t:  a  day. 
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Q.     A  together? 

A*     ILtor.dther, 

Q*    For  how  many  days'^ 

A*    Ve  puiapdd  in  tl^e  neighborhood  of  200  day»« 

Q.     Jhd  how  wai  it  in  1906^^ 

A,  Well  it  was  probn:  ly  a  little  more  expeneive  in  1906. 

Q,  And  up  to  this  time  thie  year  how  much  has  it  cost  you? 

A*  We  haven vt  pumped  any  this  year. 

Q.  Ifhat  year  wae  it  that  it  ccst  you  $800. 

^«  Laat  year  —  ly06.  The  total  exijuneea  aa  given  by  our 
it* secretary,—  I  a?-'  on  the  b<^ard  f  diroctore—  waa  &<mm* 
thing  over  $2900  . 

Q,  Altogether? 

A,  Yo»,  air. 

Q,   Hd  thxtt  include  the  repairs  on  the  ponpt 

A.    Y9B,  sir, 

Q,  Did  yon  construct  any  now  pun^)  or  any  new  adoitions  to 
the  old  pUE$J? 

A.  No,  siri  nothing  more  than  repairi' 

Q*  How  ESJCb  wat  r  did  you  get  by  p;raTity  laat  year? 

A.  I  nsver  moaaared  it  and  I  nev^r  aaw  it  nteaaured.  There 
was  a  little  etrewA  coming  out  of  our  pipe* I  ttuppoee  that 
mi^t  be  a  couplo  orr  '6  inches,  but  I  didntt  measure  it* 

Q*  }few  Much  WkB   there  the  year  bafore? 

A«  It  was  ubout  the  oams*  Not  irorj  ouoh  vai^iatiun* 

Q,  You  8*y  the  firet  2  or  3  years  tV.at  you  wont  there  you 

had  th'j   flow  of  33*84  inches  continuously  365  days  in  the 

yoar*^ 
A*  Yea,  eir,  if  w  wanted  to  use  it*  Ve  aoostimes  turned 
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it  out  in  the  winter  time,  w'  e^  we  were  net  using  it,  into 

the  wajihj  and  it  ran  down  into  whet  ia  called  the  Cucameng^ 

Wash. 

it 
Q,    You  only  laeant  thrit  yoa  had  ••  many    of  the  365  days 

in  the  year  aa  you  wanted? 

A,  Yes,  Bir, 

0»     And  that  continued  down  to  wht?t  time? 

A»     fell,  it  contira^ed  down  to  1903. 

Q.     Kn^  in  1903  y<3u  constnicted  that  well  that  you  epeak  of? 

A,    Yob,  sir. 

Q.     Vo  yov<  reweraber  the  ti«ne  that  yo*.;  coiiploted  that  well? 

A.     I  think  we  ??^ot  the  well  and  pioip  and  ttTwrything  com- 
plftted  readv  to  work,  and  I  think  we  atrted  it  on  the  lltJa 
day  of  June, 

Q«    ^^^X,  year'!' 

A,  in  1904. 
M  .  WATiaiS.  Tnat  was  after  this  auit  was  started.  T^ie  com- 
plaint waa  filed  March  Ist, 

<i.  Hew  hav3  you  kept  track  of  the  level  of  the  water  in 
this  Old  Settlers  well  since  the  time  it  was  aunk  —  what 
ie  it,  a  bored  well? 

A.  Yea,  air.  It  was  dw?  76  fa  t  in  a  shaft  tmd  then  hored 
from  the  bottom.  We  have  aince  fill ad  up  the  auaft. 

Q,  Md  to  T^iat  depth? 

A.  It  was  bored  to  the  depth  of  448  feot.   Tv-aw  includes 
the  shaft  and  all.  It  .faa  448  fe^t  fro/Ti  the  au  -f ^ce  of  the 

ground. 
Q.  Ifew  hi^  did  the  water  atand  in  the  well  when  it  was 

firat  completed? 
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A*     24  feet  froia  the  surface  pf  the  ground. 

Q»    Ha?e  you  kept  ti*ack  of  the  mtor  level  in  that  well 
fron  that  tlise  to  thie  ? 

A*     ilFell  ,  I  have  aeon  it  Liaaeurad,  end  I  maaaured  it 
aoTeral  tinea.     I  had  ch  vrf^e  tff  the  later  there  for  2  years 
tmd  the  pumping.  And  when  I  put  the  pump  in  there  the  punpin^; 
pipe  that  brow^t  the  water  vaa  60  foot.    We  put  it  down  60 
fef^t  from  the  surface, 

Q*     Ho%  far  wai  it  from  the  aurfaoe  itself  to  the  aurfaee 
of  tVe  wattir  in  the  well? 

A.     The  water  stood  24  fo€>t  frora  the  surfaee  of  the  ground 
and  we  put  the  pipe  dovm  60  feet«        Aid  we  would  pun^j  the 
water,  in  pui^ing  ecntinuously,  doi^  to  about  45  feet* 

Q«     Then  «/h«n  you  would  atop  puo^ing  should  it  raise  again? 

A.    Ye»,  sir.     Up  to  24-^  it  has  been  ^tting      little  less 
since  that  tive.     It  is  not  that  iBud:i  when  we  are  not  puapiag, 

1  think  now  probably  it  s tends  something  like  M  or  5  feet 
frera  the  ground  when  we     re  not  puoi()ing. 

Q*    HasnH  there  been  no  re  eater  thero  this  spring  ttian 

2  or  3  or  4  years  before? 

A.     I  haven't  been  to  the  vol!  at  all*     I  haven't  eTsaineJ 
it  at  all  thiia  season*    Ve  haven't  hud  no  occaaion  to  use  it. 

Q.  Have  you  obeerved  this  year  at  all  to  what  depth  the 
eater  now  is? 

A*  I  have  not. 

Q*     kifi  hew  late  in  1905  did  you  oske  a  taeasurement  of  it 
if  you  made  any  at  all* 

A*    Well,  I  don't  reaember;  I  measured  the  water  vury 
frequently  all     lon^  durin^:  the  suwaer  during;  the  laiaping 


* 


iki 


Q*      Did  yoa  maMursd  it  aftor  the  pm^  had  stopped? 

A.     In  the  fall? 

Q«     It  any  titno? 

A*     I  don*t  knov  as  ve  did*     I  dcn*t  know  as  I  nwasurad  it 
it  in  the  fall, 

Q,    What  is  the  lowest  that  j(m  hate  ev'^r  known  inat  water 
to  be  w  en  the  piLi^)  was  not  ronning,  by  ?jiy  riioamirenents 
laade  by  yourself? 

i*     Well,  I  tiiink  I  mtasured  it  once  when  the  pump  hadn't 
been  running  for  a  little  time—  a  few  weeke—  and  the  water 
was  etanding  at  about  46  feet  from  th«  surftice, 

Q»    Do  you  reuwfflber  what  year  that  was? 

A«    That  was  &  year  a^,o  la^t  sumner*    That  was  in  1905* 

Q«     Do  you  rer/'ember  ahc>ut  what  tine  i"  t>m  Bi^aair' 

kt     It  was  lata  in  the  fall;  I  think  in  f)ctoher  or  Vovember, 
Octobar.     I  tliink  in  tie  latter  part  of  October. 

Q«     Whwi  you  BMia^ured  it  next  how  was  it? 

A«     I  ^Ink  that  was  the  last  fflda»ir«ti'ient  1  ever  put  on  it, 

Q»     How  eKch  gravity  wat^r  are  you  gettinif,  now? 

A*     I  haven't  raeaaured  it,     I  have  seen  it  flowing*     T^are 
is  quite  H  goodly  strea :  of  watjr  thort.  now« 

Q,    Wiat  would  be  your  estioate  of  it? 

A,     Tou  nean  that  r one  from  the  springs? 

Q,     I  raea;  fr<HJi    your  system  as  it  was  before  vou  ^^ut  this 
wall  down? 

A«    Well,  the  water  that  comes  dcwfi  to  Hella&n  i.veni'e  I 
suppose  would  i^'oount  to  somewhere  between  20  and  25  inches. 
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RE  DIRBCT  BOMINATION. 
fR,  WATKHS.  Q«  How  Kiuch  lanridid  you  and  your  asBociates  buy 
up  there  wh  r©  you  put  down  this  well'!* 

ft.    We  bouf';Jit  20  acres, 

Q,    What  kind  of  land  is  it? 

A.    Part   of  it  ia  good  tillable  land. 

Q,     Baa  it  any  orchard  or  ia  it  vacant  or  what? 

A,     It  iB  now  in  orchard,  nearly  all  of  it, 

Q.    Hao  that  larid  other  source  of  mter  supply  tiian  froa 
that  well? 

A.     >Jo,  air;  only  -erhat  f«w  drops  wa  get  out  of  th^t  spring, 
it  com^ni  togotJiar,  what  little  we  k®*'  ^''oib  the  spring.       It 
united  at  our  sandbox  with  what  w©  purap* 

Q.     Can  that  ^ater  from  the  ax^ring  be  (f,o\.  to  that  2o  acres? 
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Q.     I  ar,!  ael  in??;  you  if  that  20  acres  has  any  other  waUr 
supply  from  any  other  well? 

A.    No,  sir;  not  any  other  wat^-r  supply. 

Q«    How  lonor  and  how  e^cpenaive  a  pipe  line  did  your  stnysny 
ha?»^  to  conat'-uct  in  order  to  gpt  this  water  do.vn  to  your 
old  system? 

A.     2150  feet. 

Q.    T)id  tht»t  cost  a-iythiw:;? 

A.    Yes,  air. 

Q,     Ifoi.?  fFach*^ 

A.     Wall,  it  coat  from  12  to  16  cents  a  foot  for  the  pipe, 
and  t>e  digging;  of  tho  ditch  and  1  yirx'?  the  pipe  and  the 
expense  of  aar-d— 

Q,    How  siueh  did  it  coat  if  you  know? 


I  \ 


11 


31 4 


() 
7 

,s 

10 
11 

12 


s*  13 

2  :;  •-■ 

O  3  14 

—   fl.   O 

<  S  o 


16 

17 

IS 

19 

J() 

21 
■>"> 

23 
24 
25 
26 
27 
28 
29 


A»  It  prob&bly  cost  six  or  seyan  hundred  dollars, 

BK  CiiOSS  EXAMINATION, 
l!R»  CKAHIJUL  Q  •  Is  that  six  or  seven  hundred  dollars  in-   \ 
eluded  in  the  eleven  or  tv?elve  thousand  dollars? 

9*  It  was  includsd  i-;  the  lump  sail  of  eleven  or  twelw 
thousand  dollars  • 

Q»  You  say  this  20  acres  ycu  purchased  Ib  now  ,  et  out  in 
orchard;  is  the  whole  of  it  set  out? 

A«  Yes,  sir  it  is  all  set  out  exco/t  about  an  acre  vhere 
the  pumpinr^.  plant  is, 

Q,  Hho  set  it  out— 

A*  Aid  about  an  acre  or  such  a  matter  on  the  iiest  side* 

Q,  Wio  net  it  out? 

A*  ^^  son  Bst  part  of  it. 

Q,  After  the  purchase? 

A,  Yes,  after  the  pure;  as© ;  and  thor  ^  oat 

out  w^ien  we  purchased  it, 

Q,  How  laich  was  set  out  before  you  purcJiased  it? 

A,  Tl:iere  was  10  acres  that  was  planted,  but  there  »is 
probably  pretty  near  a  fourth  of  that  w^iere  the  trees  wsrs 
out, 

Q  How  many  acres  did  you  say  were  planted? 

A,  It  filled  up  the  old  orchard  that  was  mdi  on  it.  That 
is,  the  orchard  that  was  id  read  on  it  when  we  set  it  out, 
which  probably  took  200  trees.  And  then  they  set  5  acres  in 
lemons  on  the  othor  10,  and  the  balance  in  ap  icots  and 
peaches, 

Q,  Hhat  I  lasant  to  ask  you  was  how  many  acres  dia  yuu  say 
was  set  out  at  the  time  you  purchased  iti  that  is  before  you 
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purchased  it* 

A«  Ab  I  said,  tharo  h&d  baon  10  acres  planted,  but  there 
van  about  one  fourth  of  that  10  acres  that  the  treee  were 
mi  Being. 

Q.  Do  ycu  irrigate  that  20  acrea  orchard  th  ^t  you  have 
there  now  from  this  well? 

A.  Yes,  air. 

Q.  T^^at  is  done  by  the  Old  Settlera  is  it? 

A.  Yes,  sir. 

Q,   /ihout  how  much  wat,'  r  do  you  use  on  that  orchard? 

A.  Tney  c  alculated  to  ue-  ab^.ut  2  l/2  inches. 
THE  COURT.   Q.  Does  the  Old  Settlers  Company  still  own  that 
20  acres? 

A*  Tnere  is  a  contract  made  for  sale  on  it  but  there  has 
been  very  little  paid  on  it.  There  has  never  beon  any  deed 
made. 
jffll.  CHAPMAN.  Q*  Who  has  possession  of  it? 

A.  The  aan  that  has  a  contract  on  it  haa  the  possession  of 
the  farming  land? 

ft.  And  you  fumiah  him  with  water? 

A.  Yes,  air. 

Q,  Did  you  sell  hira  a.-^'.  interest  in  the  nakr   *ith  the  land? 

A.  That  land  was  to  have  2  l/2  inches  of  water. 
THK  rOUJRT.  Q.  And  in  selling  it,  the  Company  reserved  the 
water  right? 

A.  Well,  the  ri/ajbtt;  yes,  sir. 
!IR.  CHAPMAN.  Q.  What  was  the  contract  price  of  this  land? 

A.  It  was  $5000. 
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W.  T.  LKMl,  a  with««s  produced  by  plaintiffs,  being 
flmt  duly  Bworn,  testified  as  follows, 

DIBSCT  HCA,VJNATiON, 
BY  MJR,  BRITT*  Q.  Have  you  brou^it  th»  records  that  are  nvmd 
in  the  subpoena    served  on  you  yesterday? 
Iffi.  CHAPSvn'AN,  Will  you  permit  me?     I  understood  Hie  lienor  to 
ask  Mr 9  Kilburn  the  question  that  #ien  they  made  this  sale 
they  reserved  the  water  rigjlits,  and  he  said  he  did. 
Vm  COUHT*    Yes,  sir, 

MR,  (BAPMAJ?.  I  intended  to  a8!<  that  question  md  1  thou^iit 
perhaps  your  honor  aaked.  it,  and  I  wanted  to  be  sure  before 
he  left* 

A*    Yes,  sir, 

Q,  Produce  thoin,  if  you  pl«MM, 

A»  There  are  some  other  matters  connected  with  t^ie  papers 
besides  the  records  you  asked  for, 

Q,  You  are  an  officer,  namely,  the  president  of  t'  e  Ssn 
Antonio  Water  Compsoiy,  the  defendant  b:   this  action? 

A,  Yes,  sir, 

Q,  How  long  liave  you  been  president  of  the  Company? 

A.  Since  the  fall  of  1896. 

Q.  "nrntwas  eoon  aftar  the  organiaatior.  of  the  Coapany? 

A*  No,  the  company  ma  origwiiied  at  u  oaich  earlier  date, 

Q,  Cars  you  tell  by  the  reference  to  ii  one   records  th4t 
you  have  mentioned,  t^ie  dates  when  the  several  wells  that  hae 
have  been  heretofore  referred  tc  in  the  testimony,  were 
either  duf^  or  bored  or  deepened  by  your  Ccrapany? 

A*  Yes,  sir,  I  have  a  memorandum  to  that  effect.  The  data 
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are  30  ataitercKl  t^iat  I  simply  oiade  &  naaiorandum. 

0.     To  begin  at  the  western  most    of  t^e  c»ain  of  weile 
north  of  Baee  Lino  or  Sixteenth  street,  whatwa«  the  first 
Dies  vat ion  of  /mil  number  1? 

A,  Ttxfi  only  record  I  was  able  to  obtain  on  those  wells  wus 
the  d&te  of  psyioent,  obtained  frora  the  vouchers,  the  date  of 
payment  with  the  number  of  feot  of  excavation, 

Q,  Bo  yoi)  h!4rp9n  to  know  hovsr  that  pa  men t  corresponded  in 
point  of  tirae  with  tJ^-.e  work  that  vf-ua  done? 

A.     I  prasuBis  the  pciynient  was  ffifAcls  ahortly  after  the  c  am- 
ple ti  en  of  the  work* 

Q.     ProcsQd* 

A»     Well  munber  1,  Sixteenth  street,  was  coapletod  in 
August—  asfluininy;  that  the  date  of  paysaont  *«as  in  August ,  I 
afisun^  that  it  "^aa  c«aapleted  et  that  time— 
m.  Cl'AmfJLV.  Q.     '^hat  year? 

A.  1001. 

B.  BRITT.  Q,  To  v'hst  depth^ 

A«     705  feet,     I  obtain  that  data  froir.  tii©  payment  for 
the  numb«?r  of  fftot  excavated  or  bored. 
Q.     Well  number  2P 
,'\.     Novanber  1900, 
Q.     To  what  depth? 
A*     624  feet, 
Q,     Thiraber  3? 
A.     In  May  1900, 
Q,     To  what  depth? 
A.     640  feet, 
Q.     Number  4? 
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A*     Dsoember,  1901 « 

Q.     To  what  depths 

A.     707  f6©t, 

Q.    number  5? 

A.      i^ril  1902. 

Q.     To  iftiat  depth? 

A.     643  foot. 

Q.     Nurbar  6  is  th©  Rubio  well,   is  it? 

A.     Tluabftr  6  ia  the  Rubio  rrell. 

Q.    Ycur  oompany b oiif^t  that  as  a  partially  completed  well, 
or,  at  leaat,  a  well  sunk  to  a  considerable  depth  at  the 
tioe  you  acquired  it? 

A.    Yes,  sir. 

Q«  What  was  the  depth  of  ths  well  when  you  purchased  it 
from  Rubio? 

A.  1  have  no  means  of  knowin/?;.  I  kncn?  wh;  t  we  assumed  it 
to  ba,  I  don't  know  that  it  waB  ever  nidasured. 

Q.  What  did  you  assome  it  +o  be? 

A,  Botvoen  three  '-nd  four  hundred  faet. 

Q,  Did  you  sink  lower? 

L     "o.  Tlie  shaft  has  been  lowered  in  order  to  place  the 
pxapixip;  raaohiner  lower  in  the  well,  but  the  well  itself 
h  a  not  been  lowered.  At  least,  that  ie  ny  belief  in  the 
natter. 

Q,  You  mean  the  bottoei  of  the  well  h  s  not,  been  sunk  any 
lower? 

A.  Yes,  sir. 

Q      What  time  did  you  acquire  the  posssession  and  control 
of  Diat  woll? 
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A.     In  th«  luaner  of  1902, 

Q,     Did  you  raceivs  it  fran  Aibio  direct  o    from  soai 
intertaftdiate  owner  botwoen  you  and  him? 
k»     Prom  an  intermediate  o«ner» 
Q,    Who  was  it^ 

Q,    Yc;:  owned  it  personally? 

A«     I  held  the  title  deeds* 

Q,    ^flmt  tin>6  did  you  obtain  the  title? 

A.     I  thin>:  it  was  m  the  eunrier  of  1902  if  I  recollect 
right, 

Q*    Yo.    cnveyed  pretty  soon  after  to  ths  Cttspany? 

A*  I  conveyed  t.o  the  Coiapany  all  th>3  water  ri  ;;Jit8  of  that 
tract  and  retained  for  a  time  in  my  own  nasse  the  land. 

Q,     lUd  you  at  any  time  afterwards  transfer  to  the  Ccupimy 
tJio  land  in  which  the  well  is  situated,  or  do  y  u  still 
retain  that  peraonally? 

A.  No,  I  tran8f^^r^0d  to  the  Clompany  the  w.'«fr;  land  Bn6  the 
iincuiti?ated  land,  exceptin^^  rytainin  ;  about  41  acres  ,  in- 
cludinp:  tha  cultivated  iand  and  the  well. 

Q,  Aid  that  well  number  6  or  the  Rubio  well  is  Bitu*^tted  in 
a  wash? 

A,  Pardon  me,  I  didn't  quite  finish  wh  t  I  ouc;ht  to  have 
said*  Bai-ly  last  spring  I  tmnsferred  the  cultivated  land 
inol\iding  the  well,  to  Atwood  and  Wall  ins* 

Q.     Incl  *dii>r^  the  well*^ 

A.    YeB,  sir,  including  the  well* 

Q,     That  is  the  sprin.<j;  of  1906? 

A»    Yes,   air. 
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Q.    You  had  proTlously  tretnafarrftd  the  well  to  the  San 

Antonio  l^ter  Ccmpfrnj,  1  understood  ycu  to  ae,y? 

A,    Ko,  I  hadn't  parted  i»ith  title  to  the  well,    !Pie 
San  Antonio  Water  Ponipany—  I  had  transferred  all  ri^ta  to 
the  water  excepting  8  inches  of  water  to  he  uaed  on  the 
cultlt&ted  lands  I  and  that  6  inches  was  apposed  to  be  ob- 
tikined  frora  this  well.     Therefore  the  woU  practically  re« 
raained  as  a  part  of  the  real  estate  connectod  mU\  tiie  cul- 
tlTated  land, 

Q,     At  the  present  time  i^at  is  the  extant  of  the  interest 
of  the  San  Antonio  Water  Ocmpany  in  that  well  number  6, 

A.     It  ovms  the  entire  ric.'iii  exceptin^^  the  8  inches.     The 
land  upon  Hhich  the  we  1  is  situated  is  deeded  directly  to 
Atwood  and  Walline,     "Se  presume  that  they  own  the  ..ell  and 
they  have  a  ri^t  to  draw  frota  that  well  to  the  extent  of  8 
inches  of  water  continuously  durin^',  the  irrigating  season. 

Q.     And  the  San  .^tonio  ?'ater  Company  liaa  or  claioE  to  haTS 
the  balance*^ 

A,  I  dcn't  understand  that  the  San  Antonio  Water  Cooipany 
ha»  any  ris^t  to  operate  that  well  at  dl.  vhatever  water 
therej  undemeat':  the  rewound,  they  have  a  rigjit  to  develop, 
if  they  choose  to  do  ao, 

THS  COURr,  Q*  Do  you  mean  to  say  that  your  Coniiany  darlves  no 
water  at  ail  from  the  Rubio  well? 

A.    No,  sir;  except  such  as  is  used  on  the  land,  and,  if  I 
rsBomliar  correctly  they  have  novor  pa^nped  the  Rubio  well 
except  to  irrigate  the  Rubio  ranc>i.     It  was  never  operated 
as  part  of  our  general  aupply  syrtam. 
'•R,  BRIT1\  Q,  The  Comply  h  as  the  deeds  or  papers  I  pr« 
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i^ich  ovidenc«d  tho69  iranefars  thatjou  Bentionsd—  th«  deeds 
aade  to  yoa  and  by  you  to  the  ooopeagr? 

A.     I  presume  we  haTo  the  deeds  on  record* 

Q»     If  you  have  thoee  deedi  I  will  be  glad  to  have  ycu 
produce  them  later*    Weiie  number  7  and  8  are  known  sub  the 
Haakell  welle,  aren't  thoy? 

A.    Yee,  sir. 

Q.     Wan  was  well  ntvober  8  suxik'^ 

A*     i  wiXl  have  to  r  fer  to  oiy  laeaorandaia*     I  don't  reoMober 
aXi  Uw  dateb*     Well  number  6  Septenber  1900* 

Q.     To  w  at  de.jth? 

A      514  foot* 

Q.     Weil,  nut2^r  V  was  originally  a  dug  >^ell,  wasn't  it, 
m  &n  tre  San  Antonio  Water  CoapuE^  acquired  it? 

A.      i,  tea,  sir. 

Q,  Thai  was  lovered  or  drilled  to  a  greater  depth? 

A*  Yee,  air, 

Q      Wiifm  was  that  drilling  coiapleted? 

A»     X  t^iink  in  Deceniber  1699;  near  iJeoeober,  at  least* 

Q,     To  what  depth? 

A.     649  feet. 

Q.  how,  ,vr,  Loeko,  i  will  in'.]uire  of  you  in  the  aasMi  way 
to  stat  when  thob^i  eeToral  wells  wore  first  pun^ied  by  the  S 
San  /ntonio  Water  Comiiany? 

A.  Th.e  askoil  weix  —  number  7—  the  first  woll  of  the 
iiaukeli  woli--  X  have  no  data  on  that  subject,  but  it  wns 
pushed  to  sane  extent  before  we  bored  the  well  to  this 
depth«   And  the  Sj^ring  after  boring  the  well  to  this  depth 
we  put  a  centrifugal  puidp  in  and  poqped  it* 
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Q.     Do  you  rerawnber  vtiat  tlnw  that  eentriftigal  punp  «ai 
pl?<ced  in  the  Wfdl? 

'.     It  was  evidently  the  spring  of  1900,  that  is  the  lar^ 
piaap  for  lif'ing  a  larK^e  quantity  of  water.    But  I  hate  no 
data  from  which  I  co  dd  t©ll  the  actuil  time*     It  «tuld 
depend  to  s&sm  •ztent  on  the  rainfall  or  the  neoeasity  for 
wat'r. 

Q,    Vr,  Trask  sts.ted  that  he  made  a  meaBurefflent  of  water 
pumped  froBs  that  well  in  February  1900,  and  1  preauae  that 
waft  prettx    toon  after  the  putop  was  inet  lied? 

A.     I  proiume  thit  those  sarly  winter  paipingi  were  for  the 
purpose  of  testing,     I  know  that  shortly  after  the  well  waa 
conipleted  and  s'e  installed  the  machinery,  we  uxu  pu^jj  it  to 
ascertain  the  value  of  the  well,  whether  it  waa  continuous 
or  not. 

Q,     Ibftt  wa?>  well  number  7? 

A,    Yes,  sir, 

Q,  About  well  number  8:  whon  was  it  first  pumped  b  the 
aar  Antonio  ^ator  Conqpany? 

A,  From  my  rwmorandum  I  find  that  it  wi  emqitleted  in 
September  1900.  I  aia  not  sure  whether  we  installed  machinery 
at  once  and  pumped  that  fall  or  not.  If  not,  we  undoubtedly 
bej^m  puBiping  next  spring,  but  I  am  not  sure  about  that, 

Q,  And  well  wmiMr  6,  the  Rubio  well,  did  the  San  Antonio 
Water  Comjiany  pump  that  at  any  time? 

A,  I  dor*t  reoolleoty  of  the  San  Antonio  Water  Coopany  oTer 
pumping  t:>e  water  into  the  general  systam  of  the  Company. 
They  did  pun^  that  well  to  supply  water  to  tmh  ^au  acres  of 
oran^re  ^rove  on  the  pldce. 


XL 


a;ii^i 


3 

4 

5 
() 
7 

10 

11 

12 

.•  13 

«  -.  i  In 

CO  <  ul 

E"  16 
17 
18 
3  9 
20 
21 

24 


28 
29 


Q.    WftB  tharo  a  grove  of  40  acres  of  crtnfS^u  on  the  piM« 

at  the  time  the  Company  took  the  •  itie  from  you? 

A.     Practically  ao.     It  nas  aomethiiv^  over  40  acres.     I 
think  aJ>out  3  acrea  were  in  lemons  and  the  remainder  in 
oran/^8.     The  Icraons  hate  been  in  the  last  ssTeral  years 
changed  to  oranp;e8. 

Q.     Proceed  westward  to  well  number  5,     When  was  that  well 
first  ptffliped  by  the  company? 

A.     It  waft  corapleted  in  the  spring,—  Ap  il  I  presume-'-  of 
1902,     I  ran*t  tell  whon  it  was  pumped.     That  appears  to 
have  berit)  the  last  well  sunk  and  we  only  puiriped  to  supoly 
our  needs.     If  '^re  needed  a  well  we  would  pump  it  and  not 
otlierwisa,  and  I  wn  not  at  all  tjiv.-d  . 

0.     Nuiriber  4,    Can  you  give  the  date  of  the  first  pumping? 

/:.     I  cannot  give  the  dates  of  the  first  pun^iing? 

Q*    Row  about  S,  2,  and  1? 

A.     Kteber  5,  the  pumping  was  begun  in  that  well  in  '95  or 
•6;   '96  I  think. 

Q.     ^roBj  it  at?  a  shaft  or  dug  wwll? 

A.     I  co'ddnH  state  as  to  that.     I  paid  hut  little  atten- 
tion to  it  in  *96, 

Q.     You  r  tated  a  while  a^go  that  that  well  was  connoted  to 
a  depth  of  Bomcthin^  like  700  feet? 

A.    May,  1900,  it  was  deepened  to  a  depth  of  640  feet.  That 
well  was  panped,  by  reference  to  my  records,  in  '96  and  in 
•98,  nnd  it  win  deepened  by  boring  in  1900. 

Q,    Row  much  was  it  deepened'^    What  was  its  depth  before  it 
was  de 'opened  by  boring. 

A.     I  eun  not  fanili&r  with  the  status  of  that  well.     Our 
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noBapany  ori^nilly  did  not  dig  that  well,  md  I  paid  rary 
little  attantion  to  the  condition  of  it  whan  it  paasad  into 
the  posaaBBion  of  the  coropany.    I  raraembar  that  it  fumiihad 
about  30  incha«  of  water  before  this  deepening  in  /^ay. 

Q,     And  you  can't  say  hew  much  it  waa  deepened?  Do  you  know 
how  Dnich  a  foot  you  paid  for  the  boring  of  it  when  it  was 
deepened? 

A.     I  can  say  this;  «a  paid  for  640  feet  of  daqpanin,^;,  but 
this  decs-enin{5—  the  payment  w  e  always  counted  from  the 
surface  of  the  grovjnd;  it  didn't  laatter  a?  out  the  Bh-ift  of 
the  old  well  at  all.     When  the  borer  is  put  down  the  con- 
tractor usufJly  charf'^es  from  the  aurface  of  the  ground  and 
this  640  fe«t  is  conjiTUted  from  ttie  surfaca. 

Q.      Aftar  it  was  deepened  can  you  tell  when  it  was  first 
p\jinped? 

A*     I  can't  teil  that. 
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ov,'  about  nuaber  2? 


A.     I  can't  tell  when  that  waa  punned,    fa  siinply  puwpad— 
not  all  of  thea  at  once,  but  as  we  needed  the  water,—  and 
it  is  utterly  itt^sossibla  to  have  it  in  ny  Kind. 

Q.     fm  nuKiber  1  ,  i.ho  saioe?    You  aak^t  the  same  answer? 

A«     Uumber  1  was  pumped  at  a  such  lat«r  d^te.     It  vfas  the 
last  well  f  tted  up. 

Q,  When  was  that  finished? 

A.  It  was  bored  in  August,  1901,  but  it  was  not  provided 
with  mtthmery  until  a  year  or  two  later* 

Q.  Wore  all  of  those  wells  fitted  up  with  Bubstantially 
the  BiBia  sort  of  tiachinery,  cantrifugal  pumpB? 

A,  Th«y  are  at  the  present  tiiae. 
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Q»     Mad  operated  by  what  power? 

A#     Electricity, 

Q,     I  presume  that  you  ha?e  a  record  ahowin;;  the  tines  lAien 
those  wells  were  puGq)ed  aft<3r  the  machinery  wae  installed  and 
they  were  put  in  cc^onisaiin  or  operation,  and  the  quantity 
that  was  pumped? 

L    >^o,  ^e  haTon't  records  tr.  that  extent.     Our  office 
burned  a  little  more  than  a  year  i^  and  it  burned  a  good 
many  of  our  records  connected  with  the  wells. 

Q,  What  records  have  you  rel-.tin;^  to  tJie  output  of  water 
frora  those  wells? 

/i.     Simply  reti-torts  of  aeasureaaients  from  our  en^neert, 
and  only  a  few  of  those.    Many  of  them  have  T>een  destroyed* 

I  presume  they  are  destroyed.     I  hatenH  b'on  able  U>  find 
thtsa  since  the  fire. 

Q.   Kllofi  Ene  to   see  one  of  thoae  reports,  if  ycu  please, 

K    There  is  other  mat  tor  nertainirw;  to  the  company  outside 
of  thiB  suit, 

Q.     YeB,  but  I  don't  care  anything  ahout  that.     Before  pro- 
ceeding  to  those  reports,  I  see  they    make  reference  to 
other  wells,     I  want  to  inquire  about  well  nuotber  14? 

A.     In  our  books  we  have  no  well  14, 

Q,     It  is  <iie  well  at  tlie  head  of  Ute  Idy  tunnel? 
MR.  STi/TiJlS.  Mr,  Wri^^t  say  a  it  is  nuaber  9, 
MR,  BRITl'.  Oh,  yes;  that  is  ri^t. 

A,     I  would  like  to  locate  it  on  the  map, 

Q,     It  is  called  on  this  map,  well  number  14,  reforrin^  to 
plaintiffs'  exhiVit  1,    That  is  a  lar^o  well,  i.'in't  it? 

A.    Yes,  air;  it  is  a  laige  well. 
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Q,  Vhat  is  iti  diameter? 

A,  I  aa  not  itOBitive.  I  think  it  ie  15  inches  and  then 
reduced  to  12  and  poeeibly  to  10  inc  .ee.  In  borin.',  theM 

welle  we  often  he^n  with  a  lar' e  diameter  bo  that  in  caa*  we 

hav  difficulty  wit>'  boulders  or  different  material  that 

we  pass  throu-^^  the  pipe  can  be  reduced  and  it  usually  is. 

Q.  What  ie  its  depth? 

A.  I  donH  know, 
MR,  CHAPMAN.  I  don't  know  viiat  the  purpose  of  this  is.  It 
micrht  bo  laat  rial  for  80n»  purpose,  but  I  want  it  understood 
that  ^96  object  to  it  if  it  is  for  the  pu  poee  of  showing  any 
injury  done  to  plaintiff  b;-  that  well,  on  the  ground  that 
it  is  irrelevant  and  inmaterial, 

m,  BH1TT»  TJmt  is  a  matter  that  I  will  have  something  to 
say  about  later.  But  at  present  I  want  to  learn  the  facts 
about  the  well* 

Q.  You  donH  know  the  dent'^  of  it? 

A»  Mo,  sir. 

Q,  When  was  it  finished' 

A.  I  don't  know  that.  Our  Cm,  any  didn't  put  it  down, 

Q,  Who  did? 

A#     I  an  not  positive  under  whose  auspices  it  was  put  down* 
I  ara  inclined  to  thinV  Mr.  Stowoll  supenrisad  the  work,  but 
lAiether  the  ?ruit  Lrind  Comi)8ny  or  Mr.  Stowell  or  parties 
connected  with  that  interest—  I  don't  knovf  which  of  than 
handled  it, 

Q,    Whon  did  your  CoB5)any  obtain  poaaassion  and  control 
of  tlie  well? 

A.     It  doesn't  beiom;  to  our  coapany. 


O'^  r 

Q.  Boe»  your  coxapnnj  ua«  it? 

A*     Our  ccacpony  doesn't  uoe  it.    Not  aa  I  undorst&nd  it. 
It  ie  not  on  ou    coapany's  lands,  we  have  no  title  to  it. 

Q.     Doea  it  discharge  any  water  into  Uio  Bdy  tunnel  wiuch 
your  coiripfiny  receives? 

A.     It  discharges  w4ter  into  the  iSdy  tunnel |  and  I  presoms 
undoubtedly,  our  co^^pany  receives  a  part  of  it. 

Q.     In  that  ssne©  thon  your  company  uses  the  well  in  that 
it  receives  the  wat' r  from  ihe  wellt 

A.     Our  fompa^  receives  from  that  tract  of  land  1^50  inches 
of  wat  r  under  tfie  contract  and  deed  of  sale  from  the 
nucanont<]5a  Fruit  Land  Company  irrespective  of  wells.     No 
wells  are  deslpTiated  ih  the  sals  and  this  wall  wlb  not 
actually  in  radstence  when  that  contract  was  made. 

Q.    Whon  wass  this  tunnel  connected  with  that  well? 

A,     I  think  Rome  time  in  1903;  1902  or  'S;  sosis  iriiere  aion^s 
there .     It  wao  not  connected  hy  our  cotapany. 

Q.     Hov^  fiuc>:  of  the  wat  r  of  the  well  is  received  by  your 
company? 

A.     It  is  iagjOEsible  for  mm  to  answer  that,  beeauss  I 
don't  know,  tmd  I  don't  know   .a  there  i«  any  osans  of 
ascertaining. 

Q.     Let  me  see  thit  report  which  you  diowed  ns  a  aiinute  ago. 

Are  all  those  other  papers  in  the  fona  also  of  reports  nade 
by    Mr.  Trask  the  enr^naer^ 

A.     1/r.  Traak,  and  al  o  hy  en^neer  Sanders.    Mr,  Trask  only 
has  a  vo  y  few  reports.     Hr,  Sanders  and  Mr.  Hobb«y.     I  sa 
very  sorry  we  haven't  a  full  list  of  this. 

Q.     This  fire  that  destroyed  your  -ooke  occu/i'ed  about  whr^t 
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time? 
A.  I  think  it  occurred  a  yoar  ago  last  February  or  abo  -t 

t^  at  time. 

0,  You  had  records  which  were  consuned  in  that  fire 
and  in  which  had  he^^n  transcribed  the  record  of  the  history 
of  these  several  veils  and  the  output  of  the  aeveral  weiie? 

A.  I  wasn't  ecre  ary  of  the  company  and  paid  very  little 
attention  to  the  records  as  records;  but  we  shuuld  have  had 
a  full  list  of  reports,  and  I  am  confident  that  the  misBing 
reports  were  bujTied  in  t'  at  fire,  I  don*t  Uiink  we  lost 
■any  books  in  the  fire.  I  tJiink  they  wore  principally  re- 
ports. 

Q.  Do  you  now  have  no  book  in  ttie  cori5)any*8  office  or 
under  its  control  an^-where,  which  shows  the  quantity  of 
water  produced  by  each  of  those  wulls? 

A,  Mo,  sir,  I  am  confident  there  is  no  sucl-i  book. 

Q.  Or  of  any  of  theni? 

A.  No,  sir;  I  think  not.  At  least,  I  don't  know. 

Q.  Was  there  any  book  of  that  Tiaturs  kept  by  the  secretary 
or  other  person  connected  with  the  company  and  by  the  com- 
pany's direction? 

A.  A  book  of  that  nature  was  purchased  and  put  in  the  hands 
of  our  superintendent  for  t  at  year,  and  I  examintjd  t'  at 
book  this  morning  and  there  is  not  an  entry  in  it,  I  didn't 
know  till  I  looked  over  tho  matter  to  w  at  extent  entries  were 
made,  but  it  way  utterly  blank, 

Q.  Who  was  the  superintendent? 

A,  Mr,  Hobbey. 

Q,  What  was  your  systera?  Did     ou  have  a  didly  report  from 
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time? 
A.  I  think  it  ocrurrod  a  year  ftgo  iRct  February  or  abo.t 

t'at  time, 

0,  You  had  record*  i^iich  were  conwined  in  th«t  fire 
and  in  wJiich  h<jjd  he  n  tranecribad  the  record  of  tVe  hietory 
of  these  several  veils  and  the  output  of  the  several  wells? 

A.  I  laanH    ecre  tur-  of  the  co  tpany  and  paid  very  littla 
ati.ention  to  the  recoris  as  records;  but  we  should  bare  had 
a  full  list  of  rat orts,  end  I  ara  confident  that  the  Bissing 
reports  w«ro  burned  in  t;  at  firo,  I  don't  think  we  lost 
nany  books  in  the  fire.  I  think  th«y  wore  prinoipaily  re- 
ports, 

Q.  Do  you  now  hate  no  book  in  tJio  coiapjoiy's  office  or 
under  ita  control  anywl'ore,  wKich  sJiows  the  quant.ity  of 
water  produced  by  each  of  those  wolls? 

A,  Ko,   sir,  I  ac  confident  tharo  is  no  such  book. 

Q,  Or  of  any  of  them? 

A.  No,  sir;  I  think  not.  At  least,  I  don*t  know. 

Q.  ¥*aa  t'norci  any  book  of  that  nature  kept  by  the  Becrotary 
or  ot'ier  parson  connected  with  the  company  and  by  the  com- 
pany's direction? 

A»  A  book  of  t.-'ttt  nature  was  purchaused  and  put  in  the  hands 
of  our  eupdrintendent  for  t  at  year,  and  I  examin<3d  tVat 
book  this  iTioming  and  there  is  not  an  entry  in  it.  I  didn't 
know  till  I  looked  oiar  tho  Matter  to  w  at  extent  entries  were 
made,  but  it  srao  utterly  blank. 

Q.  Hho  was  tho  fiui^ermtendunt? 

A.  Mr.  Hobbey. 

Q.  fl-iat  was  your  system?  Did     ou  have  a  divily  report  froa 
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the  laen  operating  the  pumpa  as  to  th«  product  of  each  well? 

A.    We  h  (i  a  aystem  of  ropcrta  of  t •  at  kind,  if  I  re!ri«aber 
rij?;?itly;  "but  tho'  e  isn't  one  of  them  loft;  they  are  all  buTit, 

Q,  Ifaive  +>>3y  be  n  kept  since  tho  fireJt  in  the  same    ay? 

A.  W@  navan't  purapod  the  wells  at  all  sincL   I'-m  fire, 
lo  may  have  pumped  one  for  irrigating  the  Rubio  ranch,  but 
no  record  ba»  boftn  kept  of  that;  and  we  puoiied  for  perbiapa 
half  an  hour  or  10  or  lb  minuttits  for  the  purpose  of  filling 
a  tank  corj\octt/d  i^iih  oxu-  electric  aystera,  but  no  continuous 
pumping, 

Q«  You  say  socae  of  th^se  rfiporta  wore  made  by  Mr,  Hobbey? 

A,  Yes,  sir. 

Q#  How  is  th  t  naKse  spelisd? 

A»  H-o-b-b-e-y, 

Q,  .ftllovr  a»  Ivo  eacaadne  th<5  reports  by  Mr«  Hobbey,  Referring 
to  this  report,  state  its  date  and  see  if  ziji  it  roquirea 
aoQie  explanation  to  laako  it  intolligible  to  outsiders. 

A,  The  9ih  of  July,  1901. 

^,  T^^at  is  a  writ*  fin  revert  made  by  Mr.  Hobbey  who  was  the 
auparinttindent  of  your  ccLipany? 

A,  Yes,  sir. 

Q,  At  the  date  raentionsd? 

A*  Yoe,  sir, 

Q,I  notice  t  at  it  jjurporta  to  sliow  v.ater  ffleaaureoionts  in 
Bdners*  inches.  I  will  aak  you  about  thu  first  itMi  sMntionad 
there—  the  Prankish  J^  StaoiB  tunnel.  Where  is  t  at  tunnel 
situated?  X  don't  .ant  to  kno*  anything  that  don*t  concern 
us  here, 

A.  Tbjat,  is  siUi  ted  in  thj  ciob>^ia  cone  at  the  foot  of  ihe 
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Q.  I#  it  anywhere  in  the  nei  rhborhood  of  Cucttcnga  Springs? 

A.  Oh,  no. 

Q»  Boderihamer  tunnel,  Wmrti  is  tV;at?  A«  To  the  weat  of 
!?.an  Antonio  colony. 

Q.   SeTeral  tflilea  away  from  Hie  CuoMoon^i  SprillgBT 

A,  Yes,  sir, 

Q,  Then  hore  is  the  Spring  Hill:  Where  is  that? 

A.  In  San  Antonio  Canyon. 

A.   And  the  next  ib    -he  division  dam*  IRi&tq  is  that  division 
iam? 

A.  In  San  Antonio  Canyon, 

0,  Tat  hafin't  anything  to  do  with  the  water  that  ^  >  re 
conteriding  ah  uf^ 

A,  Ho,  eir, 

Q,  The  (Jird  fati;r:  W  ere  is  that? 

A,  Ran  Antonio  Canyon, 

0,  San  Antonio  Tu'^mel;  Is  t>  at  in  ihe  San  Antonio  Can.'on 
also? 

A,  Yo8,   air, 

Q,  T^if)  next  item  is  the  Sixteenth  Stroot  well  or  punp  wai- 
ber  ono,  IWiat  well  docs  that  reft  r  to?  Is  that  well  number 
1  which  Tllu  h  ve  b^^en  asked  about  here  a  little  while  ago? 

A,  No,  sir;  tho  old  number  1  is  now  design  ted  as  nianbor  3, 

Q.  And  it  shows  at  t^at  timo  an  output  of  how  OHUiy  inches? 

A,  70  inches. 

Q,  The  next  is  the  Stoweli  Tunnel  well,  124  inches,  Ihere 
is  that  Stoweli  Tunnel  well?  Is  that  the  Idy  tunnel? 

A.  Yes,  sir. 
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C^  Th«  aaMo  thing  ae  th«  Sady  tuiinti? 

A.  Y«i,  air. 

Q  And  the  output  on  that  date  from  that  tunnel  was  124 
inchea? 

A,  Yes,  sir, 

0,  Md  tho  next  thing  is  the  StoweXl  maaauvlng  box,  107 
inches;  where  is  that  Stowell  meaBuring  box? 

^,.  It  is  on  tho  pipe  line  extending  from  the  mouth  of  the 
Skdy  tur;nel  w»tt  to  Ontario ♦  T  at  water  is  practically  the 
sane  water.  It  shows  there  a  deficiency  for  some  reason* 
T  or**  is  a  discrepancy  between  those  two  which  I  do  not 
unaersttJid. 

A,  Roro  is  the  total  being  doli?er  d  to  the  San  Antonio 
Water  Company,  556  inches* 

A«  !Riat  laefiiiB  our  entire  8u,jply  on  t  at  dat^,  the  9th  of 
July,  1901*  The  entire  supply  of  the  San  Antonio  Water  Cobi- 
ijany  was  ^db   inches  froai  ail  (cources* 

Q«  I  observe  that  t'mt  Spring  Hiil  wait  shows  a  flow  of 
656  inches  ,  which  is  !:freater  t'nan  the  aaount  tiftiich  you  say 
was  the  total  supply  of  the  San  Antonio  Water  Conpany* 

A.  Yes,  sir. 

Q.  How  does  that  happen? 

A.  The  measurements  ware  made  at  the  Spring  Hill  weir  soma 
throe  miles  north  of  the  division  dam  on  a  stream  that  was 
continually  losing  water,  •  •;   ^n  it  arrived  at  the  division 
dam  we  had  as  our  part  of  that  water  (only  a  portion  of  the 
wat(«r  belonged  to  us)  2^6  inches.  The  312  inches  of  the  water 
that  reriained  after  this  long  reach  o  flow  was  turned  over 
to  Pomona,  and  that  left  ua  256  inchea  of  water  actual  flow. 
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The  canyon  water  is  own«d  partly  by  our sol yea  and  partly  by 
Pomona.* 

Q,  Your  ijart  of  it  waa  256  inchea? 

A.  Yea  I  isir* 

Q.  fhoro  did  tiiat  75  inchaa  aosw  from  t' at  ia  noted  here? 

A.  San  Antonio  tunnel.  Wa  have  a  tumial  below  the  divieion 
diBffl  under  the  bed  of  the  San  Antonio  crct,'k,  catching  what- 
ever foopage  water  laay  percolate  to  it,  and  that  furnished 
ui  at  that  tirae  7A  inches. 

Q,  Are  tht»r9  any  other  figurea  on  the  iheet  relative  to 
the  output  of  water  of  any  of  these  wells  ab  out  #ixch  tea- 
timony  has  been  f^fen  hare? 

A.  This  note  may  intt^rest  you.  Average  Stowell  water  for 
t  .e  oontJi  of  June,  was  122  miners  inches,  Tl  at  is  the  ■onth 
procoding  this  Eieaoureiaent 

0,  Is  tbera  any  average  delivery  of  t))e  output  of  the  Six- 
teenth street  wells  or  ot':or  wella  no  th  of  Sixteenth  street? 

A.  No,  air*-  one  moment.  No. 

Q.  Did  ii  •  Hobbey  the  auperlntendent  have  within  his  jurit- 
diction  or  raanageraent  the  seven  or  nii^ii  W€ill8  north  of 
Sixteenth  street? 

A.  Yes,  sir;  he  was  the  engineer  in  c  (a*ge  ^no rally;  the 
superintendent . 

Q.  Allow  me  to  Icok  over  tViut  a  lit  le  furt>ier,   if  you 
plea:?e? 

•Rie  Court:   Q,  Is  he  still  at  work  for  you? 

A,  No,  sir;  he  lo^t  us  at  the  end  of  a  year.  He  waa  in 
very  poor  health  and  he  has  aince  died.  He  was  quite  an  old 
raan. 
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MR,  Britt:  Q,  I  notice  a  statement  thero  that  on  the  bth 
Of  J\m©  last  the  total  bying  dalivf^red  to  the  San  Antonio 
Water  Company  was  S16  inches*  Just  read  that  first  paragraph 

at  the  top  of  t.hA«  pu^o« 

A.  "The  increase  of  70  miners •  inches  pumped  at  Sixtwonth 
Strsot"*-  this  is  WMber  1;  but  no?T  it  is  numbar  3* 

0,  Road  it  as  it  is  '.icre* 

A,  Nc4  I  nk^ea  th3  not  increaue  276  miners*  mohes  since 
the  Bth  of  Juno  last,  at  which  timo  Lhe  total  being  deliv- 
ered to  tht)  San  Antonio  ^at^r  Cocipony  waa  6316  iain'^rs*  inch- 
es.* 

Q,  Tiat  'abomii  to  ba  about  the  t':xtont  of  th«  inforrrrition  con- 
tained in  t- at  report,  T  at,  I  think,  is  dated  July  5,  1901, 

A,  July  9,  1901. 
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So    hat  th©  decline  Aiiich  he  mentions  thorb  had  occurred 


within  tho  period  of  about  a  t.onth? 

A,  Yea,  sir;  simply  the  riuining  off  of  the  *intor  water  and 
c Oiling  dc/sn  to  tha  gur,v:4ir  flow, 

Q,  Have  you  L\on3  other  rrtportei  by  iir.  Ho  boy? 

A,  I  have  a  report  hero  dated  the  20th  of  May,  1901* 

Q,  Wnat  figures  now  does  it  give?  fViat  statement  ie  made? 
StAt«  it  to  the;  reporter,  concorning  tie  outpu'*:,  and  receipt 
of  v/ater  by  the  8an  Antonio  ?fater  Coiapsny  from  ^^he  various 
Bources  of  su^^ply, 

A,  Bodenriiiiaor  tunnel,  ft  miners*  inches, 

The  Court:   Q,  I  ti^^.o-a,.;^t  jO\x  etuUd  that  t  at  was  west  of 
Onta^  ic, 

A,  It  is;  it  is  disconnected  with  this  caae. 
Stow  till  aitHisuring  box,  12^1,8  mijiors*  inches. 
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Ifir,  Britt:  %  That,  I  think  you  ha?*  explained,  is  at  th« 
aouth  of  the  fiady  tunnel, 

A.  Not  at  the  mouth*  The  Stowell  meaauring  boi  ia  not  at 
the  mouth  of  the  Kady  tunnel,  but  a  half  a  mile  or  so  west, 
on  tj-ie  fia^o  iino. 

a^uSpring  Hill  weir,  919*5  aineri*  inches; 
Division  Dam,  64.^5  rainore  inches j 
Gird  Wa+»r,  4a. o  miners  inches, 

San  Antonio  tumiel,  115.8; 
Frankiah  k  Sta^n  tunnel,  16, 

Stowell  mca»urin^  box,  —  another  measurement  later  in  the 
day—  122,2  inches. 
Weir  in  Stowell  tunnel,  119,2  inches, 
A  part  of  this,  you  undai stand,  is  a  repetition. 
Total  from  San  Antonio  Canyon,  805,6; 
Stowell  water,  124,8; 
Bodonhar.ier,  5,  inches. 

Total  water,  935,4  inci  es, 

Q,  Kiat  does  not  aaym  to  refor  to  any  of  these  wolle  above 
Sixtomth  Street  at  ail, 

h*   Non&  of  tlioBt  were  being  pumped  at  this  tins,  othenvise 
it  would  ave  refi:rred  to  t'  em, 

Q,  Lot  UB  sow  any  of  thtjbo  other  reports  which  have  a  refer- 
ence to  -Uiose  w&lls, 

A,  Septombcr  10,  1901. 

,,,  Head  the  fi^rus, 

A,      fYioikiste  k  iiMsm  JDooui,  i^  twskwwrr 

Divisi  n  Dan,  176  inches, 
Gird  Water,  20,  inches. 
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FpRTkish  &  Stann  tunnel  2  Inches. 

Total  gravity  flow,  375  Inches* 

Haskell  no.  1  pump,  68  Inches; 

Haskell  no.  2  pmj..  66  inches; 

Sixteenth  f>troct  no.  1,  66  inches; 

Sixtewnth  Strej  ,t  No.  2,  65  inches. 

Total,  265  inches,  nakini^  &  total  over  all,  640  inches. 
Mr.  Waters:  Q.  ^lat  U  the  date  cf  that   -eport? 
jl.  Reptemh^^r  10,  1901 

Mr.  Britt:   Q.  Now  thosQ  figsores  concomirig  the  output  of 
the  ^llB  t^at  m  have  hn<m  talking  about  h«r^— 
The  Court:  Q.  Tou  ref^.  rod  to  HaBkell  v^ells  no.  1  and  2  and 
the  Sixteenth  Street  ^LU  \ri  certain  mirn^^era.  Ho.7  do  they 
corroapond    to  iYs  numbers  designated  here,  starting  from 

west  and  t^oing  «*f^-"^^ 
A.  Haakell  veil  no.  1  «ould  be  nucibor  7;  and  no.  2,  8;  and 

Ko.  1  Sixteenth  8tre«t  -^ould  be  no.  3. 
Mr.  B  itt:  Q.  Those  -^re  reported  by  }^r.  Hobbey  as  measure- 
laents  aiade  by  hiia  for  that  date? 

A.  Yes,  si: . 

Q.  Any  otliere  of  the  ssae  character? 

A.  Ho  other  records  during  t-at  year  by  Mr.  HoKey.  There 
is  a  report  frta  Ur.  Saunders  i^o  took    p  the  work  in  Oc- 
tober  of  t  at  same  year.  Mr.  Sounders  says:  Octob  r  14, 
1901-  T^iero  Is  sonwthing  that  pusfJea  me  horo.  Octob^^r 
4,  1901,  Franklwb  tunnel,  7!.  inches 

Q,  ^at  is  where  you  think  he  ic  miat-.ken? 

K.  Certainly;  because  that  tunnel  in  those  days  only  ran 
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tw«  ©r  three  inches.  It  is  practically  a  dry  tunr.el,  or 
very  close  to  it.  You  can  soe  that  in  th«  forepart  of  the 
season  it  only  ran  a  few  inches, 

Q,  So  you  thiiUc  he  osant  sonw  other  tunnel T 

A,  I  donH  understand  w^^at  he  meant  by  it, 

Q,  To  what  tunnel  do  you  think  he  really  oeant  to  re f erf 

A«  I  tiiink  he  rmist  h«re  refaned  to  the  tunnel  in  the  can- 
yon, 

Q.  Hhe  San  Antonio  tunnel? 

A,  Yes,  3^r;  I  think  so, 

a,   Ui  rifj^t,  Oo  ahsad. 

A.  Division  daTiJ,  i5v/  inches; 
Cttrd  tiumo,  19  inches. 

Spring  Hill,  430,  That  laeasuremont  indicates  both  ii\e  Po- 
Baona  B.nc.  Ontario  valor,  rneasured  in  toto  4t  Spring  Hill, 
?rar«kiah  k  Stansn  tunnel,   ,5  Ino^es, 
16th  St re at  well  Mo,  2,  70* 3  inches, 
16tii  Strest  well  Mo,  1,  72,6  inchoa, 
8to\»^ll  tunnel,  116,1  inches. 
Haskell  well  Kc  1,  68  inches. 
Haskell  well  No,  2,  6f^  inches, 
Bodenhaoi&r  tunnel,  5,5  inches. 
In  Uie  division  box  at  Iftth  otroet,  117.8  inches. 
It  i»  8  litUd  p  culiar  that  in  this  catfie  the  Myso  aoasure* 
aent  at  the  jaouth  of  the  tunnel  ia  11  -.1  Indies,  ind  the 
saoie  vater  at  10th  street  in  this  case  measured  117.6  inches, 
a  8lii?,ht  increase,  alt}icuf^  furt  er  away  from  the  tunnel, 
!!igtiod,  l7,  H,  Sainders,  Civil  Ikigineer. 


Q,  flare     ou  another  report  t^at  year—  1901? 
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A*  N©.  It  18  possible  that  I  nay  baT»  anothar  one  here. 

Q*  Mr*  Sa'inders  was  in  yaui^  ejnploy  at  the  tin»  he  made  that 
report? 

A«  Yoe,   air. 

0,  Me  took  up  the  v^orfc  \iiftiich  vr  s  fonaerly  done  by    Ur, 
Hol>bey? 

A.  Y©8#  I  liaT©  notliing  furthrr  in  1901, 

Q,  How  about  1902? 

A,  1902  X  ^mve  on«  report  from  Mr,  Saunders. 

Q»  W>iat  data? 

A.  It  in  not  datb-d, 

Q.  Tore  is  a  date  at  the  foot, 

A.  The  secrete-ry  >ia8  made  a  not©  at  the  bottom  "ReceiTed 
May  15,  1902,  *  Iriiiala  B,C,^:.     Bu'     ha  Gw^inser  has  no 
dat'j  at  all  on  tMe, 

Q,  It  ia  iikflly  t>iat  that  was  laade  ahrtly    before  the  tioa 
it  was  receiv  d  by  the  socratary?  A,  I  cannot  toll, 

Q,   B»ad  lihat  it  saye* 

A,  ■To  the  Board  of  Directors  of  the  San  Antonio  '*ttter  Co, 
I  reBpectfuily  sulMit  the  following  »'ater  rBeatureraents  • 
April  :3,  San  Antonio  Canyon  diviBion  dani,  590,  inches 
Of  th  it  590  312  inc  ee  ^ea  to  Pomona, 
Prankish  &  3tar.'im— 

Mr,  Ghapaan:  You  are  probably  mietaken,  Ono  half  goes  to 
Pomona  up  to  62^,  inches, 

A#  You  are  ri'^it.  Thank  you  for  the  correction.  Si?.,   if  it 
falls  below  624. 

Q»  Gk)  ahead  with  the  othur  oeaaurixnentB, 

A,  8«n  Antonio  tunnel--  He  confuses  this  with  tho  Frank i si) 
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oocaaionalXy-^    Son  Aalonio  t^mndl,  82  inches* 

Sixteontn  Street  tutmol,—  I  proaunw  that  i»  Uiu  3tu»oil  or 
Sady  tunnol,  —  124  inch® a, 

loth  atre^t  box,  tha  eanie  «ater  a  q  arier  of  a  mile  dietant 
from  tihtj  pipe,  115.  inches, 

llay  b,  diviaion  aam,  olo.,  of  which  one  half  goes  to  Putiona  • 
San  Antonio  tunnel,  7B  inches • 
Sixtujnth  Street  woil  no,  1,  70  inches. 
Sixteenth  Strejt  ^t^II  nu,  2,  70#L)  inchno,     Sigriod,  W.  H. 
3aund©ra,  Civil  Snginuar, 

Q,  Any  ciorc  that  year? 

A.  Nothing  furfehor  bhut  year. 

Q.  Thero  seaa  to  b,?  c^uita  a  nunbor  of  tssasurerj^nts  in  tha 
paper  tc  your  left*  fiat  is  that? 

A*  Thitj  ia  Mr.  TraBk's  fiMasurooasnt  prior  to    Mi\  Hobbty  or 
Mr.  Siwinders*  nicaaurument. 

Q.  Mfcdo  in  ISOO? 

/u  Yos,  air. 

Q.  If  he  has  piit  tliat  in  his  tablk  hare,  we  donH  care 
about   Umt.  Look  at  this  paper,  Mr.  Track,  and  st^ate  if  thes'^ 
want  into  the  tabulation  fuinishod  U)e  reporter  yesterday 
iaoiiii/it5  or  the  day  fcof&ii, 

MK«  TRASK:  I  li^tve  an  idea  that  part  of  thea,  but  I  can't 
say  whether  t«ll  of  t.om  diJ. 

Q.  Read  those  measurernidnta  reported  by  L'r.  Trask  and  ^iie 
the  dat^a. 

The  Courts  TShy  not  put  the  otliers  in  ana  let  j4r.  Trask  check 
thoB6  over?  Tjiey  ^aay  be  already  in. 

Mr.  Britt,  Tlie  first  moasuroment  given  by  Mr,  Traijk  was  in 
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Mr«  Waters;  fe  vsnt  the  punqp  san^s  reports    of  these  dif- 
ft^r  nt  puH5)S«  We  are  inforrjiad  that  thay  -mir^  kept  at  each 
pump  station.  The  purap  utatio/.  daily  and  weekly  report, 

Mr.  Chapiaan:  For  now  long? 

Mr.  latere:  Daring  the  t-ines  tJ-iat  you    av©  pvatpoA  there. 
From  beanning  to  end.  You  mii^t  as  w  11  bring  t>  eo  at  onc9 
if  you  have  irpt  them.  Thin  oubpoena  just  calls  for  records. 

Mr.  dh&pfnisju  I  suppose  your  requost  is  spacific  enou^^,  I 
<on*t  know  w^  ei^er  t-  ey  have  ^t  them. 

A*  I  mi  not  sure  that  t';at  is  the  caiio. 

Mr.  Waters.  I  asi  not  sure  that  th&t  is  the  ca&e,  but  !• 
are  infonnttd    that  they  are  kept. 

IbTt  Cbapnari.  Look  t'^.era  over  and,  if  you    ave  got  ti  em,  bring 
ihfjia. 

Mr^  ^tors.  And  if  you  tire  not  t-e  person,  inquire  of  the 
person  ^o  as  t'em  and  let  ue  get  to  them,  bacause  we  are 
boimd  to  ;y^di  at  it* 

Mr.  Chapman:  What  disposition  have  we  shown  notto  ,fl;ivs 
you  anything? 

Kr«  Waters:  No,  no,  no.  I  am  juit  talking  very  plainly, 
Vnskt  is  aiJ-. 

Mr.  Briti :  I  uhink  ti  at  t'uy  havs  shown  a  disposition  to 
furaish.  uverything  that  t)iey  have,  and  I  assuno  that  they 
will  be  willing  to  produce  these  tilings. 

Hero  the  Court  takjs  a  rtjcess  in  this  tass  until  !Dist« 
day,  May  21,  1907,  at  eleven  ©"clock  in  ^ne  forenoon. 

— oOo — 
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Plaintiff.--   , 

)   voj.mE  V, 
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mj  21,  1907*  Fifth  Day, 

W.  T.  LSEKS* 
^.  T,  LS£KBy  vhoBd  ex«dn&tion  v&  s  not  oo<"cltidei  «b 
the  adjournaiWKt  of  court  on  Uay  17,  was  rooftllou  to  U^e  uitnew 
stand  and  his  exKnination  rasmidds 

Mr.  Britt:  Q«  Mr.  Ikicko,  when  wad  the  prasantMohflBM  of  notev> 
tion  of  that  string  of  veils  ^ni^n  you  utiil  tl^.o  Sixteenth 
Stroat  wells,  idopted,  eo  that  they  me  maubtirod  consecutlYe* 
iy  from  1,  hoginning  at  the  west,  toward  thQ  o&st? 

f  •  I  can*t  fn7^  you  tVo    xect  date,  but  I  think  it  was  eyiort- 
ly  after  the  completion  of  the  to  isudtac  entire  syslom  of  wells 
t'rKirn.  It  was  adopted  eo  that  it  migjit  ha  r.  little  ea  sier 
for  uf!  to  ^eei^ate  to  people  in  workinf?;. 

w.  By  what  minhar  do  you  deeigimte  the  lar  •;«  woll  which  is 
now  et  the  head  of  the  Sady  turn^ol? 

A,  I  haven *t  ho  n  in  tiio  habit  of  dcf? fji&ting  it  by  any 
nu'  h^r,  bitt  I  whink  our  ©rni^L-eers  call  it  nur.l)<)r  9.  I  am  in- 
clined to  think  so,  I  havon*t  looked  1  to  ih^  mat  .^r  particu- 
larly ♦ 

Q.     At  what  tins  wae  t)o  control  of  thet  w»ll  lapt    entionod 
rooeired  Vy  yo«r  Cwnpeny—  the  8ars  Antonio  Water  Company? 

A«      Our  OflBpany  only  owned  the  ripjit  the  1^  inches  from 
that  tract*    As  far  as  I  know,  we  have  no  means  of  esoertaining 
from  which  wells  the  entire  qtjantity  or  ths  separate  quanti- 
ties oiaklnf^  the  sfgnro^te  flowed  from. 

Q,    Do  you  mt  rflttsnibar  that  »o^owhoro  from  1901  to  190S 
(it  mlfiht  have  bean  in  any  of  the  intenroning  times,  so  far  as 
itjy  present  recollection  goes)  that  your  Company  extended  that 
ft.unnel  in  cuch  a  manner  as  to  tap  that  well,  and  i>>Txt  you  had 


Ml 

woBtb  difficulty  about  it  by  reAson  or  tho  preat  taturation  of      ! 
the  earth  there  wi'h  n&ter,  and  thtit  you  ^adually  cpproadiad 
the  preeent  lavol  of  the  tunnel  iriiero  it  Interaaota  that  woll, 
with  1  or  2  oo-crdled  false  timnela;  that-  you  iwnted  to  drain 
aut  the  iiator  to  provemt  any  dmar-e  or  undue  fluahinr  of  the 
tunnel  from  that  well;  and  that  you  ware  at  Mme  conei  fieri; ble 
pains  in  the  construction  of  tho  worka  there  before  you 
finally  intercepted  tho  woll  with  tho  tunnel  at  the  present 
level  ?    Have  you  no  rem^nbranoe  of  thoeo  oirotMsianoes? 

A,    The  ?Rn  Antonio  Water  Corpany  have  dono  vork  of  that 
character  there, 

Q,     Are  you  an  officer  of  the  Ontario  Power  Ctoapeny? 

/«     I  am  the  -aana^^r  of  that  vamptnj, 

Q,     Are  yoxi  president  fcloot 

A,    *lo,  8ir, 

Q,     Bid  that  Ctompany  have  anything  to  do  vith  oo  nnectinfr 
the  well   just  now  iientioned,  lAiich  you  referred  to  as  number 
9,  with  thebSdy  tunnel? 

A.  Yea,  eir;  they  did  work  there, 

0.  At  what  time? 

A.    J);\Qy  be^5Bn  work  there  in  the  sunmer  of  1902. 

Q,     Md  at  what  time  did  that  Oo2Q)£uiy  then  oake  the  connection 
between  the  tun  el  and  tbut  well  ? 

A,     Sboie  tirae  ir,  the  fonaier  of  I'^jZ. 

Q,    Ihat  division  of  the  water  botwaon  t-he  '.Ontario  Power 
(brnpany  and  the  Sm  totonio  Water  Com|^«ny  ia  made  at  the 
present  time,  or  was  made  at  that  tins,  of  the  w*.ter  flowin^^ 
from  that  woll  n\aber  9? 

A,     ^revioup  to  the  aoquirin/r  of  that  well  by  the  Ontario 
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Power  OBJUMsny,  &n<\  preTioua  to  thair  uorklnfl:  there,  ths  flfcn 

Sen  Antonio  Water  QKi^any  reoei?ed  their  XoO  inchet  without 
referencs  to  that  t?eill  iihRtevor.     After  the  Ontario  Power 
Oompany  aonneoted  that  wall  with  the  tunnel  I  h6.vc  no  aieena 
of  asoertAlnlng  whfit  proportion  of  the  woiter  from  that  well 
wont  to  make  up  the  150  inches,  or  whether  any  of  it  did. 
There  was  130  inohoa  run^infr  without  the  well  whsn  wa  bagian 
wor :  there.     100  inches  of  writer  wero  flowing  when  the  inll 
oame  into  th<j  poasaeaion  of  the  Ontario  Power  Oompany, 
THE  OOUOT.  Q«  For  tho  puri^ae  of  infonaation,  iA«t  is  this 
Ontario  power  0:>mp&riy?    Ihat  relation  has  it  with  the  San 
Aitonio  Watar  Coc^jany? 

A.    Tiie  Ontario  Power  Company  i«  a  oo-apany  fonaed  for  tho 
developtnc  t  er.d  sale  of  eleotricity,  snd  for  the  doTelopment 
aleo  of  watar,  ard  ita  charter  ie  broad  in  that  reapect.;  it 
fsnes  into  the  line  of  eucb  biieinosB    aa  it  atay  deaire  to, 

Q«    If.  it  in  any  aenaa  a  eido  oorporation  of  the  San  Antonio 
Water  Oorapany,  or  is  it  tfr.  indapontait  corporation? 

/u    It  ie  en  entirely  independant  corporation  ao  far  aa  ita 
le^ml  atatuR  is  concemed;  b'  t  the  Sen  Antonio  Water  Ooa^any 
own  the  majority  of  tho  atoc'c--  the  lar^r  portion—  the 
principal  part  of  tho  etock, 

affi,  BHIT7.  Q,  T!"ii  Ontario  Po  er  (Sor^any  is  officered  by  the 
sec:(i  officers  aa  the  San  Antonio  Watar  Odaipany? 

A,     IJo,   3ir,    Tit'  .v.  i^  ..-:,ai-,    of  tho  TiM^i  Mtonio  Wr.tcr  Ooo^w^ 
alao  acta  as  aecratary  o    the  ontai^io  Powur  Ooo^sany,  but  the 
Po;7er  Coii9>any  haa  its  own  preaident  and  board  of  direotorts. 

Q,    Yoii  K*3  preaitlant  of  the   swi  Antonio  Water  0»qpany? 

A,    Y^B,  sir. 
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Q.     jfcid  the  fijBneral  mantger  of  the  Ontario  Power  Cto  pany? 

A,    Yes,  air, 

Q.    Vho  are  at  tl.e  jir^Mnt  tine  the  direoLore  of  the  two 
coGipany  rdepectively? 

A.    Of  the  ^sxi  Antonio  Vat«r  Oaapanyi  Ur,  Jolliffe,  Mr, 
(iT'&veB,  Vj",  Frankiah,  Mr.  Crowell  find  myaelf* 

Q »    Five? 

A.    Yes,  «ir;  five, 

Q,     kid  who  are  the  director 8  of  the  other  compeny? 

A,    Of  tbs  Ontario  Power  Oompany,  L,   S«  l^w,  president, 
and  J.  fcl.  Hartley  sticretaiy  and  also  director  r.obert  itsnly 
director,  Judf-o  (Iro.rre-  director,  and  I  think  B.C.  Sieppard 
director, 

Q.    Bi'.iy  have  a  coiaaon  secretary? 

A,     -lot  a  oanrrson  secretory;     tba  secretary  or   the  Water 
(Imjp&ny  ie  allowed  to  act  om  im  seer  star.,   Oi  ^h.     ' 
Q&mpany,    He  is  ollowed  to  take  the  time  to  aot  for  tlu       ,ver 
Qbraptany.    He  ic  ellowiiKi  to  use  a  portion  of  his  tiin-  -^o.  auc- 
rotaiy  of  the  Power   Cbmpariy. 

Til  OOIKT,  Q,  Ihet  Judfr©  Eritt  means  is,  that  tiie  aane 
individual  acts  as  sooietary  of  the  corporations.     Is  that 
ri/j^^t? 

A.    Yea,  sir;  that  ia  correct. 
■  R.  BRIT?.  0.     Th«y  have  the  office  of  the  two  Oompenies  at 
the  sarr.d  pl&oe? 

A,    The  office  is  in  the  same  bidldinir;.    One  side  of  the 
ntain  office  is  used  Iry  the  Ontario  Power  CJorapany  and  the 
othei   wt nis'  by  the  other  company , 

Q.    Which  of  those  oosnpanies  cai'ries  on  the  business  of 
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pgm^infF  the  wslls  ^an  panpin^  in  z*g sorted  tot 

A,    '?}ie  "an  Ajitonio  Wat  or  donqrdnj  only  puap«  wells.    We 
purohace  the  poiror^— the  oleotrio  power—  frofn  the  Ontario 
Po??©r  <}impfjny  to  pvrap  qxxt  wells, 

Q,     Md  the  water  which  te  taken  froffi  that  Edy  tunnel  i»  it 
divided  anymore  betw^m  the  Ontario  T»ower  Qbo^any  and  the 
San  Antonio  Wator  Ctompeny? 

/.,     /  division  ie  r^ysAe  by  ;^oaBur(a: lent •    Tl^e  water  that  n«B 
over  the  weir—  of  the  wator  that  irma  over  the  weir  130 
inohep,  in  apjiortioned  to  the  Tari  Antonio  Water  Company  and  th 
the  remainder  in  the  property  of  the  Ontario  Power  Obfflpany? 

0«    fher«  ia  t^at  spportionraent  ^rmdc^ 

A,    T\'i^  apvioi-tioivnent  is  made  at  tV.e  mouth  of  the  Edy 
tunnel. 

Q,     Are  there  2  pipeo  thera  t-  convey  the  w&tor  away  from 
the  taouth  of  the  tiinnel? 

A,    Yes,  Kir;  the  pipg  heionfdnsc  to  t>«  Ontario  Power 
Owapany  and  al30  the  one  belon/dng  to  U^e  San  intonio  Water 
Ckxfipany. 

Q.  Aod  the  w  ter  which  le  takon  by  the  Ontario  Power  Qqh» 
pony  fiere  i8  ueod  wholly  for  power  purpoaea? 

A,    No,    It  is  rented  t    t'  e  San  Aitonio  iSater  Owpany  and 
turned  into  their  syate^i  at  Ortario—  in  the  Ontario  Ooiony. 

Q,     Is  that  after  it     a  /irst  used  tj  drive  electric  maohin* 
ery  or  before? 

K    No.    'n^t.  watar  from  that  tun'^l  is  not  used  to  iterate 
electricity. 

0.    Then  the  Ontario  Power  Oorapany  loaaeK  or  aenti  ita 
water  to  the  San  Antonio  Water  Hompany,  an-  the  Sao  Antonio 
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Water  QMpimy  distributes  itt 
A.    That  in  ra/*t, 
,     Tb??  lonr-  has  t^Rt  arran^Jtiemeni  boon  in  tocsi©  or  in  force? 


A,     Sinoe  *±a 


of  1902. 


0«    No'??,  ftt  the  time  that  tun  el  was  so  oonctruoted  by  the 
Ontario  Power  Ges^xmy,  so  ae  to  interoopt  the  water  froai 
well  manbor  9,  did  you  obeenr©  that  th  re  was  any  .:  lisinution 
in  the  flow  of  any  other  sourco  of  supply  that  the  Sen  Antonio 
Water  Con^any  had  then,  or  any  dimini^ion  of  flow  in  the 
tunnel  itself,  or  could  yo^t  tc  11  aoythin«;:  a-'out  it? 

A,    personally  I  don't  know  of  any  moans  of  asoertaininc. 
Simply  t^  o  flow  in  bulk  was  measured. 

0.    '^eforo  that  oonnectlon  was  raade  betvoun  ^ho  wiji  ei  and 
the  well  nunber  9,  what  was  the  quantity  of  water  flowing 
frorn  the  tunnel? 

A,    I  don't  knov;,    W©  received  our  130  inches,  '^zo  balance 
want  to  CuosTiionpa.     I  don't  know  hovr   luch  they  received,    I 
have  no  i  data  except  as  may  be  indicated  by  those  papers  of 
Mr.  Trask, 

Q.     Tfew  naoSi  was  the  floiv  of  water  increased  from  the  tunnel 
b?  the  connection  Ltade  with  that  well  in  1902? 

A.     I  can't  pjlve  that  from  nieraory.     I  prestsne  those  papers 
soBie  of  thorn  mir}it  throw  so.-e  li^l  on  it, 

Q.     Tion't  you  know  ipproximpvtalyV 

A,    I  kno?/  there  io  quite  an  increase,  hut  1  can't  rive 
the  fifnires. 

Q.     I8  it  here  in  any  of  the  reports  that  you  htve? 

A,    ;<ot  in  these  that  I  obtained  fro    tho  office,  no, 

Q,    Rave  vo    Boaicthin'T,  a  report  or  record  at  the  office, 


346 


10 

11 

12 

X     13 
111 

2   -  H 

_  a:  ir    ,    I 

z  °=  £ 

i-i  15 

-  a 

-■    'J    3 

17 
IS 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 


vhioli  m)uld  allow  th^  «u^entation  of  th>  flow  after  the  oon* 
nection    of  the  tunnol  with  that  wo  11? 

A,    It  is  poesible  that  I  mif-ht  fr<Ka  our  rocordi  got  an  idoa 
of  tham. 

Q.    Wo  will  ask  yoii  to  do  that  wit}-;  as  much  aocuraoy  aun  it 
pot«  Ible.    ProviouB  to  that  oonneotion  made  botwaen  tho  tun- 
nel wid  tho  wall  in  1902,  haa  that  well  b  en  puaped  to  your 
knovded^ . 

i.    Bofore  it  ^iiii0  into  ^y\e  posaastion  o:   tho  QnUrio  Power 

In^unj  I  think   -r,  fjtov/oll  or  tha  Fruit  Lwtid  Ooiapiviy,  and  I 
am  not  faaiiittr  »ith  tho  oonditiono  botwv*  ii  Uv    yai-ti-^a,  had 
a  Ifsrf-^  pump  in  the  wall  and  piBEpad  tho  woU  to  indioato  that 
imter  wa«  plontiful  in  the  w©il, 

Q,    Pusipod  it  for  tost  purpoaaa? 

A.    Yob,  air. 

Q .    Waa  tha  now  woll  Bwik  ah>ut  1901,  f iret,  ? 

A,     I  don't  mo\'(  tho  dat'j  of  ito    airifr  auoJc,     It  -«aa  flunk 
boforo  it  oamo  into  tho  poaaaaaian  o^  oithor  of  the  oomi^aniaa 
that  I  reproBont,    I  proauao  tlmt  it  waa  al-out  t^iat  tiaa. 

Q.     tb  you  know  *^hen  ^ho  Ontario  Pow^r  C.        j  began  to  puap 
that  well?      Tlior^  i-  ©Tidonco  which  ehowa  thrt  in  1W4,  in 
the  early  psjt  t-  o    ^.^     ,  «?^'*—  JajiULry,  Fcbruai>  oi   l/aroh,  it 
waa  being  purped*         Da  you    kno-;/  ^th-^a  that  pimpinr  be':';tn? 

A,     Ti'  yo-j  Bay  in  1904 • 

0,     I  Bay  thrjr     ia  «vidanae  before  the  court  already   that 
that  wall  '.vac  boinr;  pu'iped  in  tho  trly  part  ol  19C4, 
January,   Februai'y  or  iiaroh,     I  a"  inquiring;;,  ishon  tho  pumping 
of  Lhj  veil  liret  be/rawi? 

/,     I  oanH  privo  you  the  datac.     I  ha?a  boo:,  tryinc-  in  ray 
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mind  to  difforontiate  tho  datei  b^t  it  ii  i.poBBible  for  me 
to  do  BO  wlthoiit  d&ta,    flio  Ontario  ^ower  Coqpeny  pumped  that 
well  ''or  the  purpose  of  olearinr^  the  water  from  the  shaft  ae 
that  the  oormeotion  !nl<i^t  be  readily  made  with  the  tunnel:  but 
tho  date  or  the  month  I     oan*t  p:ive  you, 

Q.    You  stated  the  oonneotion  was  ma^le  tcne  tins  in  1902: 
abeut  how  lon^  prerioue  to  that  oonneotion  was  that  piolimin* 
&ry  pump  J  n^  ber^m. 

A.     I  f    I  remember  richtly  thore  were  £  or  ;5  oonneotions 
made«    I  ^Te  you  the  datsi  to  far  ae  I  know  o.t  tho  I'irst 
connection.    There  was  Z  or  '-i  oonneotione  aade  bofore  the 
final  oonnootion,    Tho  final  oonneotion  was  only  obtained  by 
-pmpinp:  tJ^.e  water  fra^a  tho  sliaft,  a  4  tliat  \A0  done  at  a  touch 
later  date  than  th«i  first  or  the  aecond:  end  how  long  a  timo 
elspsed  betwecm  the  first  and  aeoond    I  don*t  r^iember, 

Q      1?hat  was  tho  reason  for  thoee  several  conriootions? 

A.     TVo  wet  character  of  the  ground,  tho  water  apparently 
having  come  up  from  ti  iarir'ie  distance  had  saturated  the  plane 
-•  the  upper  lewel-*  wrA  produced  that  condition  that  it  was 
practically  imposeible  to  connect  t' e  timnel  at  tVe  lower 
level*    Of  course  we  had  to  connect  it  at  a  hif^er  level  and, 
I  think,  a  second  connection  at  a    stil    lower  level  and  the 
third  connection  at  the  level  of  the  tunnel, 

Q,     tb  you  rerae^-nber-  wJiat  tho  levol  of  tho  t -nnel  io  at  that 
point  below  the  surface  of  tho  ground? 

A,    I  could  only  toil  approxirmtely.     ."toothim?  near  120 
feet.    Possibly  120  feet. 

Q.     At  what  hoi^Bjit  did  the  water  stand  in  the  shaft  before 
th)  connection  was  made  with  the  tunnel? 
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llLrst  cwmdcticm? 

Q,      "Die  firfst  connoction. 

A.    I  think  about  60  feot;  60  or  65, 
'^.  CH/B4MU  Q.  You  mean  ftoea  tho  surfaoo  of  thw  fJToimdt 

/,    ?ro'  i.ho  mirl'c.03  of  tho  /::foiaid,  yea, 
I'iR,  BBITT.  Q,     Aid  at  what  depth  from  tho  surfaoe  of  tha 
^ound  was  tli©  firat  connection  made? 

/•    I  thin  k  the  fir»t  eonneotion  wa«  MBia  65  feet. 

Q.    And  at  what  depth  bolow  tho  B».il60©  of  tho  growd 
the  aaoond  connoction  mad©? 

A.     I  thin    it  waa  2b  or  v^  fo«;t  balow.    Thie  ia  ail  in- 
definite,  bocaaiBO  J  don*t  roniarriboi- •    1  only  reoaakar  tba 
condition  as  I  aaw  it, 

Q,    Those  connootions  you  speak  of  war©  auda  botwoon  i   ^ 
wella  tmd  the  tunnels  thi'ouf^i  ^liariea? 

A,    Tlio  firet  2  connoo*iona  w»re  mart©  between  tho  well  and  a 
ahaXt  reaohinf;  dovm  to  the  tiarancl  about  6  fuct  to  the  weat, 

Tho  laat  connooticm  nade  connected  dirootly  with  the  tunnol, 

Q,    TJio  2  connections  connected  with  what? 

A,    With  a  abaft. 

Q,  Ihen  that  well  waa  pujnped  n.t  what  (kmth   helow  the  eurfaoa 
waa  the  pucap  placed? 

A,  I  think  it  waa  pltced  at  the  ai^rfaoe  of  the  water ,  at 
the  %'ator  IotoI  when  it  waa  first  pl&oad,  and  as  the  well  waa 
pm^i.  the  water  receded,  o  d  it  was  with  that  intontion  that 
wo  did  the  puapin/^-  to  lower  the  water  levol  at  that  timo  in 
order  that  we  could  make  owmaotion  xnth  i.ho  tiainel.  Aid 
after  that  the  piaqp  waa  lowered  to  mo^l  »i\c   condition  caused 
by  the  lowering  of  the  water  plane. 
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Q»    Hhen  it  vaa  first  pmpod  th«i  I  euppoM  that  the  jnu^ 
li^^ae  plftosd  ?iit  ally  at  tho  watar  IotsX  of  ths  tunnali  end 
when  I  eay'firet  poi^d*  I  liowi  for  the  purpoao  of  aupplyixv: 
water;   I  do  no*  r^ifer  to  thoM  proliminary  gi\Mspinfr)t  in  order 
to  make  a  oojmacrtlon  '  ot'«o'jn  the  tunriol  and  the  w»ll,     la 
tTvat  rir^?    That  th©  p«ijp  as  first  pi&oed  wa«  virtually 
at  th>  lerel  of  U\&  tunnel? 

A,    ?k>,  it  was  firet  eb»ye  the  tunnel  level,  if  I  recia  ber 
ri^tly,  in  ordiir  to  ^t  rid  of  the  ifater  tliat  ms  above 
tb.e  tunnel  level  in  tht»  eheft. 

Q,     All  ri^t.    Then  mhon  the  «ell  wa«  puscpdd  in  order  to 
obt&in  the  rupply  of  ^ator,  and  not  meroly  for  constio^ction 
purpoEOB  or  to  oonneot  the  wsll  vtp  «dth  the  tuninal,  but  to 
^  a  mipply  of  water  for  tbs  purpoaoa  over  at  Ontario,  vaa 
the  pmrp  placed  at  the  lovol  of  the  tunnel? 

A*     I  think  the  puap-*  eventually  the  wat<3i  went*  down  and  it 
ma  lo^srered  dc^-  to  the  leYol  of  Uie  tunnel. 

Q,    Waa  it  ev8r  l<yfiored  bolovr  the  level  of  the  tunnel? 

A      I  don't  thi7ik  so, 

Q»     Qoin^  over  to  the  soc&Jled   Sixtoanth  r.trott  wells,  at 
what  depth  was  the  pta^)  placed  in  well  ni«ber  1—  the  western 
laost  well  0"  that  fleriea? 

A.     I  dcn*t  kno-r.     It  was  placed  down  to  thft  Mtter  level  at 
that  time,     !  riort't  know  ho\^  deop  in  tho  well.    That  ie  part 
of  tho  work    that  I  pr:,y  v^i^y  little  attention  to.     As  presi- 
dent of  the  ooopony  I  aiiply  oi'dor  our-  workaan  and  the  super* 
intendcnt  o^'  th<»  worka  <x»  do  oertain  thinf?i;  but  as  far  aa  the 
level  vaa  oonoerriod  I  paid  ver/  lit.le  i-ttention  lo  it, 

Q.    Was  the  ^vcsp  lowered  aa  the  watci  piano  looidad? 
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A«      Yds,  sir. 

Q,     Ai'1  what  irftB  the  freateet  d«pth  to  your  knowled^  at 
tiilch  tlio  pir^)  WIS  pl&OQd  in  th&t  \?oIl  nimbor  1  at  an    tine? 

A.     I  dan*t  know.    I  have  no  fi         -  thai  would— 

Q«    )llhat  ie  that? 

A,    I  say  I  can't  fdie  you  fijfruroi  or  that  mibjeot. 

Q      Pavo  you  e  y  r^ourc©  of  inrormation  et  the  co'npany'o 
offic©? 

A.    It  is  poasihle  th&t  I  raay  be  able  to. 

Q.     T^ok  thnt  tip    f  you  pleiMW,    Your  answer 8  would  bo  tht 
euce  in  rcf-^ard  to  th^  d«nth  at  #jich  tho  pwtsps  wera  placed  in 
the  other  weliB? 

A*  Ycc,  sir,  I  have  no  information  as  to  the  ^.0]?th. 

Q<     Ascertain  those  tbin^ra  if  you  oan  and  let  ms  know  when 
the  coiurt  conYones  agjain,     I  thinJt  at  the  ti«e  of  the  ad.ioum- 
ment  tho  other  day  you  had  nede  reference  tc  another  one  of 
these  reports  rmqeM  s^nt  in  by  tons  of  the  ar^rM&rSf  but 
it  had  not  botsn — 

A.    Yes;  thero  ara  eoYoral  of  '.'r.  Traak'o  reports  that  I  have 
not  05no  throuffi  with, 

0.    ^avQ  you  then  arr&ngid  in  point  of  date  oonsofutively? 

K,    I  think  I  have, 

Q.     All  ripht.    Tho  first  is  dated  what?     Autmnt  25,  1896? 

A.    Yea;   Au/-.  st  23,  1896. 

O4  Read  the  whole  report, 

A«  •?>6n  Antonio  ater  COEipsny,  ';,  C.  ahappard,  secretary, 
Sir.  I  jmbmit  the  following  data  for  lie  consideration  of  tho 
hoerd  0?  directors: 
f^an  Sntonio  tunnel,  July  15,  Iri^  Xi45  ?.  U,  ,  69,21  inches. 
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jQly  23,  lljSO  A.  M.,  85.95  lnoho«. 

Mfr^mt  ZZ,  ft: 50  ?.  i,  ,  76,40  inohet. 

Sam  Antonio  Croek,    Atn  st  2;-,  1395,  divide  cUn 

10  A,  M.  6:69.5  in. 

:|>rln^  !Tin,  6  P,  M.,  799.5  in, 

A  dlfftjroncd  indic&tdd  of  40  incli©*  VttwMn  the  two  pointa 
of  naamir©  «nt, 

Q,     'i1io&:e  two  lap'  nieaBuremerite  are  the  imm  water? 

A.       :o  04IV36  water  of  which  312  inches  bolon  -n  to  Pomona, 
T^'S  (^111^.  Q.  Tho  diTido  dam  is  thd  warn  one  reforrad  to 
h&r*^tofor«  at  the  division  deei? 

A.  Yqs,  Eir,  Do  you  want  this  nota  about  the  leakage  of 

d.tho  weir? 

'R.  BKITT,  Q.  Oh,  no.     I  don*t  tttra  anythin^r  ebout  that, 

A.  arom  the  ahove  ,  Ontario  had  or;  Aiv.iBt  22,  1695,  496,15 
minars  inohes,  or  v.  .uo  ruta  of  81,6  ^.x   uwnt, 

Q,  T5mt  do^fi  not  incliyie  any  watar  frmn  ^hia  My  t\ai- al  or 
froT'^  on,  of  the  sourooc  ol^out  idiich  evidenoo  has  b<  on  r-iven 
hare? 

A,     no,  air.    Th^t  ie  thi^  only  one,  I  think,  of  the  lot  that 
doo«n*t.     It  in  L.  vary  old  report, 

Q,    The  next  in  point  of  date? 

A,     1 8  ^^.aroh  Sth,  1900,     •5^an  Antonio  Water  Ctonqpany,  B,  C. 

?heppard,   eecretary.    ^''-sntleamani  -  On  Ubroh  cjth>  I  mftdo  water 
meacTU'eBientB  and  rsioort  the  ful lowing:  results: 
10:15   A.  It.  BodenhttiMdr  tunnel,  0,74  iSi.inalia* 

11:15  A.  M,     Pan  Antonio  tunnel  5o.70  inchoa. 

11:45  A,  M,     San  Antonip     Ci'eck  DiTide  dam. 

Gird  flimo,  19.6(J  inohea. 
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S52. 

iMTfi^  mir  298.5b  inohot. 

That  ma  tha  wotal  flow  o.  ti  ©  cro«ik,  or,  or^D-half  149,2'/  in, 

BVardciiBh  and     Ctawn  t -nnel  Z»6^  incheo, 

1:45  P.  M,  Haikdll  well  }niqp«a  116«20  lnoh«B. 

2:30  P.  M.  Stowell  wKUr  94.60  inoh«». 

TIJS  COUJriT.  Q.    Ihat  i»  ae«nt  by  ?tow«ll  water? 

A.    HhB  noutli  runniru-  frai  the  mouth  o^'  the  Idy  timnel. 
Total  444.5:6  miner  a  inches, 

^iril  7,  1900.   am  Antonio  Vftt«r  Comprr.y,  B,  C.   Sieppard, 
secretary.    Qontlemen.    0  '   fpril  let,  I  a&de  the  following 
«ater  meanuromentB; 
2:50  P.  II.  am  Antonio  Greek    ivid«  dHI» 

Crird  Hum 
l»r-m  weir,  i/Otal  flow  of  th?  oreak, 
0!ie  h&lf 

S  P.  M.  Sari  Antonio    jfeni 's^^-^— ^-^ 
Sj;i>0  P,  M.  ft-soikiah  and  Staoia  tionel 
4  P.  )l.  BodenhWKitr  tumal 
4:25  P.  M.  Haskell  well  116  Inohea 
4:40  ?    U.    Stoweli  water 
Total 

May  10,   1900.     Ban  Aitonio  Water  Osmpany,  B.  C.   ^leppard  , 
aom-etary,  QNmtlemen.    The  followin/:^  ere  results  of  viator 
measurements  made  by  mc  May  7th,  1900,  11.   A.  M.  antexito 
San  Antonio  Creek  divide  dm,  lar^  woir        285.50  inches, 
or  onfj  half  142.7.''  indhaa. 

The  one  half  As  carried  into  the  ooli^m  for  the 
sTpplyof  Ontario. 
Oird  fhwi  19.76  inches. 


19.78  inches. 

254.1  inohee, 

117  .©finches. 

50.50  indries. 

2.39  inches. 

6.74  inches. 

94,15  inohes. 
408.66  inches. 
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San  Antonio  tiginol,  oatirated—  tl^:;  Eleotrio  people  "  "-rn 
UBinn  the  w«,t©r  and  it  ooulrin*!  b«  measured  at  that  ^i;-6— 
50  inohoo* 

Zi'60  V,  a,  Frankiah  and  Staaw  trtmel  2.30  inohea 

o:X5  P    tf«  Bodenhantr  tiomoX  6,74  inohas 

Hay  8th,  1900,  1;;&0  P.  '4.  Raskoll  wall  puaped  120.90  inchee. 

2.25  P,  U,  S.xt««>nth  Str®ot  well  ptjjipad  63.66  inches. 
M,  ^liI?T,  Q,  TlHit  Pdxtaonth  otreet  woll  rr.lorrod  to  thort 
ii?  thf}  presort  w<)ll  number  three? 

A.    Yes,   sir. 

3.26  P.  !•:.  Stc-roll  water  105.55  inchee. 
Ml^.  R/.          .  Q.  ^pt  date  wnB  that  Ur,  Leuke? 

A.    T^mi  wan  June—  t>'t  last  date  «sl8  June  the  5th. 
^m.  BRITT.  Ho,  I  tho«#5t  you  laid  aaida  that  paper? 

A.    501.67  inches  total  on  this  date  May  8th. 

m.  mSK&lL    Q.  May  8th»  1900, 

i.    Yei,  Bir,      Ontario,   Oalifomia,  June  6th,  19-00 ,  Rfin 
Aitonio  Water  Osjmpany,  B.  0,  Sh9p;>ard,  eecrotarv,  ^-fintlo;  .    , 
Tnn  folio^inp:  ar'©  watar  measurtKnents  for  June: 
Tune  4,  0»30  P.  M,  Smx  Mtonio  f5pring  Hill    311.6  inches. 
CS.rd  water  19. 5t  inohes, 

Irfir^  weir  256.5  inohas,  or  one  hulf  for    Ontario  128,26  inohes 
2,20  P.  ^.  Pars  Antonio  tunooi  eet.Kated  at  00  inches. 


2i40  ?,  ^i,  T^Yankif^*  end   'tmm  tunnel 
3:20  ?,  U.  T^onhf./:! -or  v.nnol, 
June  5,  8i30  AM,  5'tov.ol,.   mter 
11:30  A.  M.  HasJc^:!/^  '/^n  mwmed 
12  M,    ^xte<3Rth  fitreoL  iseii  puaped 
Total 


2,3e.  inches 
6,24  Infl^s. 

96.86  inches. 
90.10  inches. 
50   inchoe. 
452,3  inoT^t:B. 
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216,1^  incnes* 

20.17  inch*!. 

50        inchoa. 

2,2'A  inahes* 

6«20  inohof. 

81,50  inchot 

101,65  inchea. 

78,45  inchtB. 

449,23  inc^^es. 


)ntM'io,   Oswlifomia,  July  5,  1900.     ?.tm  /ntonio  fatar  (jmi^wy 
B,  G.   3it'ppard,    Seoretar^^;   CfentlG,  on.    'fm  follwrlng  are  tha 
roBulta  of  my  July  vator  moaLaurersenta. 
JTuly  iBt,  1900  2  PJU,   Sar    Mtonio  Cr«..;k 

livido      Dam,  T>ar,'^  wair, 
jr  ono  half  ,  109.12  inahaa. 
7'ir(i  water 

ZiVJ  P,  U,,    Stei;;  /\ntonio  ^unnol,  as^i.^iwed 
2:46  P.  M,  Frank! eh  8;id  rtfssr-^  tmnel 
3;  50  P,  M«  Boddhb«t»r}dr  tunnel 
July  a,  1900,6  AJK,,   Slrtewnth  str«r.t  weil 
10:55  A,M,  R&a^ell  well 
y,6Q  P,  v:.  S^.o^-ell  tester 
Total 

At  a  point  wh^rs  gb«mU*s  tun?iei  entera  9^:)  aore  taraot, 
flowing  froc!  Stowell  land,  115.75  inchea. 
©aaurinf:  box  76,45 

Bhortaf^  ••  eTidently  a  leak  sooi  where  in  the 
conduit*^  ,  37.33  inohee. 


luf?uBt  9,   1900,  P.  0.  J3:i0pp«rd    a&cretary,  Ontario  ,   Oali- 

fomia.    Dear  5^ir.    I  onclop^  following  reaulta  of  water 

:Qoa8\jreai9rit8  jitade  by  no; 

July  20»  1900  1:30  P.  M.  Stowell  mUr  64,85  incshea 

Tuly  25,  1900,  6  A.M?  Htowell  8S,10  inohea 

Tiily  25,  1900,  9:50  A.  M,,  mou'.,h  of  rtoweli  tunnol  57,a0  Inchea 

Ai-niBt  6,  1900,  9:45   A.  M,  Sai  Antonio  Ci-ook, 

JJjring  TTili,  229,60  inohea. 

10:5:.'  A.  I,  San  Antonio  Creok,    Ividfi    iani, 


r^55 


IxiTf^  wolr, 

176^  inohee,. 

or  one  half  for  Ontcrio 

ai3,2V  inchea. 

?bn  Antonio  trmnel,  estisiated  , 

SO  inchee. 

FriinkiRh  and  J^acan  tunn©! 

2,05  inchoB. 

0:3;  P,  M.  Bod«BTh«ansr  tunnel 

6.20  inches. 

A-.  -let  7,  1900,  10  kji,  gtowll  -.vRttr 

103,70  inchea. 

11:40  L  M,   arteonth  etroet  well  pwsped 

11,1c  inc^ea. 

12  .*.  H&Bkoll  well  not  pu-;pin,<^. 

Total  si.'pply 

271.38  inchoB. 

There  ii  &  aispplementar^  •' *««wr«mer!t  later  at  10:20  .*.  '^. 

■'onth  0"'  Store  11  tunnel  j 

50.65  inc'-.:n. 

and  11:10   K  U,  enter Irif^  90  acj'es  tract,  nc 

rthwent 

oorrer, 

110,30  inchai. 

"riptenbor  let,  19  00,    B^  C.  Sieppard,  bgct 

■etary,  Ontari ), 

dalifomia,   Sr,    I  (dve  below  the  reetltu 

of  water  aiaaaore- 

monto  made  h    mot 

Ai^mat  25,  1900,  10:20  AJi.,  ntowell  water 

98,95  inchea. 

AuniBt  31,  1900,  lis  10   A,M,  Stowoll  water 

99.90  inchea. 

Air^.iBt  31,  1900,  12  M,,  in  tunr^el  o^terln^  90 

aero  tract 

107.5  incheB. 

0:20  r\  M,,    ajteonth  etreet  well  ptrapad 

99.10  inchee. 

1:50  ?♦  M.  Hadcoll  well  pumped, 

110:70  inchea. 

Poptornhor  let,  1900,  9  A^,,    aan  Antonio  Cr 

'eok. 

TATff©  weir, 

160.70  inohat 

or  one  half, 

80,35  inchea. 

-ird  water 

19.71  inchea. 

9:15  A,  U,  Frankiah  and  ntama  tinnel 

1,75  inchea. 

10:15  A.  ]i,  PodaahOBBer  tunnel 

6,90  inchea. 

• 


i    i 


'^56 


San  Mtonio  tunnel  estimated  at  50  inches. 

Total     fupply  467,41  inohee, 

!fere  the  court  takes  a  reoess  until  2  o'clock:, 

— 0— 

ATtor-oon  Session, 

T.,  PRIT;',  Q,  Nffw,  wr  cro  fettinn^  pretty  well  toward  Iho  end 
0^  *>i&t  Bsriee  of  reports;  prodrco  the  next  one, 

A.    Ontario   f5aif<»mi&,  October  10,   1900,    ran  .Antonio  Water 
Company,  B,  C?,   Scppard,  socretary,  uanMoinsn:*  Tiv  follow* 
inr'T    are  the  rec'-lts  of  ny  Octotsr  fflaaai.rar.ants; 
October  8th,  1900,    «^n  A:ntonio  Cr^sk   Hvide  Dam, 


13<3,75  inches. 
69.37  inches 
18.73  inches. 
50 ,      inches 

1.60  inches. 

6,10  inches. 


Larp;fi  weir, 

on©  half 

Gird  water 

11:40  A,  M.  San  Antonio  trnnol,  oatijoatod 

12:16  F,  U.»  Frankis}':  snd  ntoEsm  t'unsl 

1  P.  M,  BodenhSBBior  tiinnsl 

October  9,  lOi^O  A,  M,  Sixttjsnth  ftroct  well  83.65  inches. 

12  M,  in   fJbowll  tvnnel   tttSt  nuaibcr  8  Q9.4.5  inches. 

Q,    Ihat  wes  that  wcesiireracnt  ?     A  not.s?ur^iont  raedo  in  the 
tig^nel  BocKntrtsere  oth.er  then  the  rtouth? 

A,     I  think  i»o;  yets,  cir, 

Q,     Tb  you  know  ho^  fnr  that  ehtft  numhor  C  ic  fran  the 
^outh  of  the  trnnel? 

K  I  don't  kno«  it  h;  tha.  desi^mation,  but  I  prcstiae  it 
ir;  tliB  shaft  we  hafe  used  as  a  measurinr  shtft  imrncdiBtely 
pouth  of  the  line  of  the  Ontario  Power  Oamptny's  lends  in 

tlifl  tunnel, 

Q.    How  far  from  the  moiith  of  the  1? 
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A,  It/  i..  voa  ■j^i-o  xiAJvUi  aiao  (tf  wi«.t  i£  Ujnjst 

Q«  Hi  ht  Gkt  Urn  nQVuh  liiib? 

%  m^t  &t  the  Rcruh  iijl;. 

2  P.  II*  9  Stctf^n  v^tor 

»  "Oatario,  .,...v,,  Jia»\*w^  XO,  X^»00#      Son  Antonio    %\j&t 
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Company  £;;ct  as  diGtiiiQuiflhod  frcjn  the  antirc  amount  flowing?       | 

A.  Yob,  sir, 

0.  Tiiat  ia  just  tlie  San  Antonio  Vator  Ootipnjiy'B  part  of  it? 

A.  Yos. 

I.T.  Haskoll:  0«  Miat  did  you  cay  tJifj  Stowcll  '«itor  wa:  ? 

/».  136,25  inches . 

jir.  Britt:  0,  Go  on  with  tlio  noxt  report, 

\.   "Ontario  Gal.  Pcbruan?'  10,  1300,  San  Aji tonic  Y/atcr  Coi.ipany, 
B,  n,  ShepheiTi,  Socro  ary:  Ck3ntlci:ien,  Tho  folloiving  arc  roeulto 
of  water  njpaauroL^cntB  made  by  nis  on  February  lat,  li'OO, 
10:50  A,  )^»  San  intonio  Gro;  k,  Divide  Doci,  lar^p 

woir,  2ti7,{j5  inchtis;  ono-htdf  l^io,92  inchoo. 

Gird  fliarsj,  19,28 

San  Mtoiiio  tunnel  at  1.1  A*IU  56.95  inchca, 

12  ;n,  Fnuikiah  h  Staixi  tunnel,  Z,'PA  inches, 

1  P.  -U  Bodenharaer  tun  cl  6.^     inches. 

Total  oujiply  22;>,27  inclics. 

Ko  water  riowing  froni  Stowtill  aui'ply  as  the  &;,£  '.vaa  tur  ;od 
at  the  will.  Pi]>e  line  w&a  being  repaii-ed. 
Those  reports  aro  sigicd  by  F.K.  Tra&k. 

Q,    All  of  tlioso  reports  which  you  have  rear:  this  moniing 
ajra  sigjnad  \f}f  >\{r,  IVaok,  arc  Uit;y  not? 

A.  Yob,  air. 

Q  •  Durifi^  all  'Jhob^  tiraos  ttoui  ,'Jr,  Traak  an  on/?;ino0r  in  the 
oB^loyr/iejnt  c:  your  vjocipuny—  tiio  5  ji  Antonio  v/;L-,cr  Coi.ipany? 

A.  Yos,    air, 

C],  How  often  ;'id  Jir,  Traak  tmJm  luch  roi  orts  to  tho  oomnanv? 

A.  I  tMn]c  on-e  a  month, 

0,  Kot  of  tenor  tiian  tliat? 
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A.  I  think  not,  1 

0,  Eivo  you  any  of  hio  reyorta  nadc  subacqviontly  to  the  year 
1900  in  form  like  the  no  vhich  you  havo  road  hero?  The  Injit 
of  these  io  dated  Octobr-r,  1900.  Have  you  any  lat  or  than  tiiat? 

\.  I  Juivo  soMD  roporto  for  t.ho  lant  yonr;  poscibly  running 
iiito  the  previous  year. 

0.  Have  you  any  in  1901  and  '2? 

A*  No. 

Q,  Or  '3  or  '4? 

A.  I  think  not. 

C,  Have  you  irt'Ae  search  in  your  office  or  cloci!?hcro  for  those 
roportQ  of  your  ongino€r«  ahov.lM(-  the  output  of  '.mter? 

A.  Yo;3,  sir;   since  Uio  adjournment  of  court  last  week  I 
looked  into  the  nattor  moro  particularly,  -nd  Ijr,  Trask  in- 
foniod  mo  that  }m    had  in  hi  a  poonor.Eion  rc-oorta  that  bear 
u.on  that  subject. 

0.  Mr.  Walters  about  the  tirao  of  adjoumrnont  laat  Friday 
D)3ntionc(i  tho  daily  and  weekly  reports  of  t-hc  super intondont 
or  ferosnan  in  charrje  of  the  wolln  durinjc;;  tho  punj)inf;  aoafion. 
Did  the  conparry  recive  such  roporto? 

A.  .Such  roportij—  I  havo  refrecihod  rny  memory  since  lost  woek, 
and  I  find  that  such  roporto  iroro  made  and  tranoraittod  to 
Ur*  Ir&nk  in  Lcs  Anrplos,  and    r.  Traak  rias  kindly  fumiohod 
mo  vdth  thoBo  ro}>orta, 

0-  You  have  tliem  hero  now? 

A,  Yoa, 

Q.  Let  us  fic^i  then,  if  you  pleano, 

*.   I  v/:;nt  to  say  tiiat  I  didn*t  know  abc  .,t  thusu  roporLo, 

(^4.  Yes;   I  undcrstfuid,  ?-!r,  Leeko,  This  olioot  hero  aocms  to 
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b)^;in  with  May  25,  1904,  It  runo  prof5resDivo^  after  that  •  Thin 
ahotit  Booms  to  be  thu  no:rt  year—  1905.  Are  th  ro  aiy  of  theac 
ahocts  for  Uic  yoaru  jt^ vicua  to  1904? 

A,  Hot  tx>  J3^  knoi?lod{g5 

••  How,  witli  a  vic»  to  Bhcrtoning  t^yp  evidence  nilativo  to 
thciiia  8he<.ts  "Khich  arsj  nov/  produced,  I  'rill  ask  you,  r!r.  Leokc, 
to  &llow  lis  to  oxasainf)  then  a  liti.lo  later  in  the  oourt  room, 
ami  I  tfill  pans  from  that  to  bob»  other  isattera  at  present,  Tii' Ji 
are  toiw  foattiroa  of  tho  rc]>orts  ^icsh  to  ny  tdnd,  at  nny  rate, 
will  require  sokio  oxj^lant'-tion,  and  I  vrould  like  to  }iavc  the 
aoaistanoc;  of  Vr,  Wirjit  and,  poaaibly,  Hr,  Trarik;  ixnd  if  thn 
Court  uiil  allow  mo,  sro  ¥ill  let  the  imtter  cf  tlioso  s/:acta 
irjiaain  in  abeyanac  for  tho  preacnt  anci  pixrrjuc  aonx>  otlier  branch 
of  Ur,  Leeko'a  tuatimony, 

Q«  Mr,  IiC«iko,  thfi  pipo  litia  fron  tJio  asouth  of  tho  VMy 
tunnel  conduotin(i  Uio  water  th-  nst;  vefttvard  toward  the 
place  of  oonBumption,  extended  to  «hf..t  point"  Upl(jUTuB  or 
Ont^io? 

hm  It  extor«cK;a—  ^en  it  v;aQ  la.d  there  v/aa  no  Uplundcj  it 
was  aiciply  the  Ontario  Colony  at  that  time,  with  tho  tovm 
of  Ontario  in  tho  couthi  and  tlio  pipo  line  {;xtendt)d  to  a  bo:£  in 
tiw  Ontario  Colony,  and  fropi  tliero  radiated  in  different 
iini)8  and  din^ctiona,  covering  tiu;  irri/jation  ari-i  alao  the 
dotocatlc  a-  stesii, 

Q.  This  place  oailoa  Upiti^ida  ia  the  semo  plaoe  forcjerly  called 
liorth  Ontario,  ia  it? 

A,  Yea,   air, 

Q*  Are  boUi  UplarKi  and  OntiOrio  iriclu  od  \Yit.iiin  wiiiit  you  tern 
tho  (^itario  Colony? 
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A.  Yec,  sir, 

Q.  Has  timt  pipo  lino  now  tha  oano  altuation    that  it  had  in 
th«>  yoar  1900?  Tho  r^iin  pipe  froa  tho  nouth  of  tho  ttmriol? 

A.  Tho  ciain  pipe  dirin't  oxist  in  1900, 

C.  Wwn  'Ana  th<i  main  pii>o  oonot-ructod? 

A.  In  1902. 

0,  Loading  ffroR  «iero? 

,'•  The  enallcr  pipo  waa  conatructcd  oarlicr,  loBJiiv^  frara  iha 
mouth  of  thti  tu-.»"!ol  to  the  dintribctinf:  bo:c  and  lines    to 
Ontario  Colony. 

0.  A  distance  of  how  much? 

'.  I  prcsuoe  t}\o  OFitario  Colony  landa—  the  inap  'vrould  r^vo 
tltt)  figures  exaotiy.  It  is  a  corpora tivoly  ahort  dintfinco 
lo  the  Ontario  Colony  lap^ida—  tho  wst.  Perhaps  ahaif  a  milo 
and  j-'Orhaps  a  littlo  lon't)r;  I  ara  not  siiro. 

C,  Was  tho  water  reotjivod  inU)  a  restji*voir? 

A*  The  rmtrfsr  mxB  niooivod  at  tJiat  point  into  a  box  'Khich 
lias  called  tho  Stowoll  ntcosuriTig  box  booauoe  it  was  placsod 
on  ihv.  bonlors  of  Uki  CucaRion/Ti  Fruit  L'ind  noinpnriy  >diich 
thw  Ontario  Holony  l;uids  aliittcd. 

C.  How  far  is  that  from  tlio  mouth  of  the  tunnel?  Is  that 
ijhat  you  call  a  place  about  half  a  milo  d  atasit? 

A.  YoR»  sir, 

Q.  Then  the    v-itcr  was  taken  ovor  to  tiio  Ontario  Oolony 
^rour,h  a  pipo  lino? 

A.  Tho  Ontario  Colny  lancio  begin  at  that  box. 

Q,  Did  Uio  consuBBption  of  «ater  l)0frjui  at  Ui5it  box? 

A.  *I!httro.  ia  sozao  cons:  jq^/tlon  froiathoro— >  from  tJiat  point. 

^.  For  ^hat  purpooo? 


u-^ 


A.  Irri(5t;tinf;  oorx:'>  tv^enty  aoroa  of  lend  i .  odia'tGly  oouth. 

Q,  Then  iu  tl:o  rmm  body  of  t}io  water  tak-^n  furtlior  woBt 
to  any    reacrvoir  or  oth  er  receptacle? 

A.  It  in  taken  further  went  to  a  box  aixl  distributed  in 
various  pipes, 

0,  How  rmdh  further  west  in  that  box? 

A,  I  can  only  f^OBB  at  it,  I  don*t  know  the  distcnoea. 

0,  "Dmt  ia  all  I  an  aftcir;  rji  ap})roxirr;ation. 

A.  I  aJiouLd  jud^!  YmlT  a  milo,  pcrliaijs,  or  norc,  wost  of  tho 
Stowell  moasurinf;  box* 

Q,  Do  you  know  tlin  elevation  above  sea  levol  of  that  last 
o»aauring  box? 

A-  Ko,  air. 

C»  W)iat  atres  t  ia  it  on  in  the  Ontario  Colony? 

A,  It  is  a  litt/Xo  north—  It  ia  s.  litlDJmrc  thjui  a  to/i-acro 
block  north  of  Tenth  street, 

Q,  Do  you  ousn  a  ton-aoro  aqiuirc  block? 

A,  It  in  nearly  square.  Those  tons  of  t-ho  oolony  aro  v«?ry 
nearly  square, 

'^.  Door  t  at  gp,'ctot/!  radiating  rxx>m  that  box    cover  the 
Ontario  Colony  lt\ntia  lyin^^  south  or  soutJwrly  fron  it? 

A,  It  covern  part  of   tJien. 

Q,  How  ia  thr  viator  ^ioh  'ma  n')coivod  f  ro«  t!*  Sixtnrmth 
Sti*eot  v«^ll  and  frwa  tho  Haokoll  mil  trariarjorteri  for  uao 
to  #iat  you  call  tjto  Ontario  colony?  T^irour^  a  pipe  lino? 

A.  Yob, 

Q,  T)iat  lies  to  a  connlderablo  dlatano;;  further  north  thun  the 
pipo  uhloh  you  havo  juot  b.M:n  deaoribinf^  a  few  noeianta  a'^? 

A.  Yce,   air. . _ 
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Q,  About  hew  much  further  north? 

A. Probably  a  mile  and  a  half,  nearly, 

0,   Is  t  fit  pipe  toJ'.on  over  to  a  rcaervoir  or  to  a  box  from 
y^xidh  tho  water  ia  distributod  into  Uve  norvico  piTjoa  or  r:ainB? 

A.  Our  ^mtcr  runn  thxoiar^  oovorai  ViOxes-  It  pacsos  throtirh 
the  coleny  end  ia  diatributod  in  several  boxea  that  it  pastes 
throu^'^.  We  haro  a  systcni  of  boxes  f  ollowin^^  dotm  «a.-:h  ton-acre 
traot  or  in  t}ic  center  of  t>:e  U-jonty-a  oro  tract—  mnninf, 
botTTcon  two  tonn,  thro-v^-ti  the  colony. 

0.  Ithat  i:j  thn  distonoG  froja,  lot  uo  aay,  tiie  Haakoll  well 
Icsy  T/ay  of  tlmt  pipe  line  throu{^  Um  Ontario  colony? 

h.  In  those  diotrmc'  a,  I  ?7ou1q  much  pr  far  that  you  would 
givo  mc  an  opportunity  to  soalo  the  r.iap. 

0.  Oh,  certainly i  but  m>  haven't  any  raap  hore  that  shows 
Miat, 

'■,.   I  don't  liko  t,o  anr.'./or  quoationo  reirnply  on  a  (;uur>a,  I 
prefer  to  bci  moro  accm-ato  if  poaciblc,  I  should  any  poseibly 
a  ooupLe  of  nilea.  Do  you  nean  continue «  ..ith  the  -.  t  or, 
or  wh-ro  ve  first  l^e/jin  to  use  it? 

•  .  Tho  question  was  the  distance  betv*eon  the  )|aakcll  woll  by 
«ay  of  this  pipe  lino  to  the  lands  '.vithin  the  Ontario  colony. 
That  *'?oulci  mean  the  faoot  easterly  ::art  of  y-iosc  lands, 

A.  I  '^roau^ne  a  quarter  d'  a  mile  to  the  Ontario  Colony  lands 

(;.  The  Ontario  Colony  lands  arc  not  noro  than  a  iMqdoi  tdt 
fldboi    qunrtor  of  a  ndle  from  the  Ilaakoll  well? 

A,  I  think  notni-idi  more  than  Uiatj  very  little  r.iore, 

'.   And  ?/}iat  ia  the  distance  frcD  that  Raskol  ^11  by  way  of 
that  pipe  lino,  ap;:roxirnatoly,  to  xhu  place  within  the  Ontario 
colony  \rhorQ  the  vtater  in  ta}:en  out  for  use  and  distributod  to 
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one  or  Koro  of  those  box© a? 

A*  It  is  a  r.ilff  and  a  half  or  Uto  iiiil'jc.  It  in  very  difficult 
for  mo  to  r-^ivo  a  dof iriito  idea* 

Q»  ^heA'  13  the  f  iret  r?:ea'<.9  of  divoraion  f -on  the  pipe?  Ifhcra 
ia  \he  pipe  f  irsst  dischar  T/d  into  a  box? 

A,  I  rnn  not  ycry  f  miller  ^'ith  the  oonnecticns  on  thR.t  pipe 
lino  af  or  it  ntrikon  tho  cultivated  landa  of  t^x.  colony, 
I  prsEstsTW  it  io  diverted  into  different  boxon  and  lines  it 
panser,  over  thro'irfi  tiie  colony,  "but  I  haven* t  bcLti  over  "■; 
line  VLTV?  I  dcn»t  kncrr  as  I  war,    ewr  over  it  throu^  tJw 
Colony  Irjida, 

0.  '.'.^.fii  io  th-^  fiizQ  of    hat  pirio? 

'.   I  can't  give  ycu  th'    sizo 

0,  On  *:r^v.it  stroot  of  tho  Ontario  colony  is  the  vmtor  first 
take.!*  cut  of  the  pipe  or  dintributcd  from  th^  pino  into  the 
rraina  for  distribution? 

A.  I  can*t  toil  you  thrst,  I  knoT;  it  strikoa  liiclid  Avonue 
at  Tourtocnth  ntrf<^  t,  but  it  rpos,  dia/7;onally  nouth  #ifin  it 
otrikea  th«re,  from  Sixtofnt2-i  street,  aiid  I  can't  tell  more 
tlio  first  div-  rsion  6f  watar  occurorKjn  tho  lino,  I  rir:  not 
fsoailiar  with  it  taid  th'-t  ia  a  nmtter  tliat  I  loft  to  our  cn- 
f^'^oer  and  2anjoroc. 

n*  Po  you  kn<rfi  vrhethcr  th«:  pipe  is  laid  on  a  uniforn  ;Tado? 

A-   I  cmidn*t  toll  you, 

',  You  don't  know  n-hat  tho  ^-adc  ia? 

K,  He,   sir, 

0.  Do  yo\x  knov  rtiat  tho  elevation  of  tJio  place  liiers  the 
sator  la  reoivod  In  Ontario  colony—  ono  of  thooo  borca— 
Iwt.oro  it  in  t/ikon  into  otbor  pipft  linoa*"-  vr' at  th^^'  clovation 
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in      as  cocsparcd  vith  tho     lovation  of  the  HaskoU  lell? 

A.  I  don't  know;   I  can't,  ony, 

Q,  Now  thin    atcr  which  coinoa  down  and  is  talcen  by  your  oco- 
pany  from  the  San  ^  onio  G.-nyon,  how  dooa  that  ooob  down  to 
tha  Ontario  colony?  Thro^il  a  flun»,  ditch    or  :/ipe  line? 

A«  Fr«a  tho  division  dam  south  for  poeoibly  five  or  six  hur.droc 
foot  it  gws  throu^ii  an  open  ccn^nt  conduit.  That  point  is 
bolow  the  point  of  the  conduit  tJiat  enters  th©  osnent  pipe 
line — 

Q.  I  don't  care  about  tliatcKactly.  Is  it  brouriit  (tonn  tJirow-Ji 
a  cement  pipe  line? 

A.  Ya,  sir;   and  in  aorac  instances  a  vitrified  pipe  line. 

Q,  Con'iootinf^  with  iM  oi'on  oomont  ditch  throur^  wiiich  it  is 
diverted? 

A.  Yes,   sir, 

Q,  Tell  UB  is  tJ-Kjrc;  not  a  double  pipe  lino  froo  the  mouth  of 
thti  tun  el  extending  iroatward  toward  the  Ontario  Colony  lands? 

A,  You  ref'jr  to  the  E^idy  tu  r^l? 

Q.  Y09;    tlie  i?!  dy  tunnel, 

A.  Yea,   sir;   tft'o  linos 

Q,  And  Uioco  connect  at  v^mt  you  call  the  Stowell  noaaurinG 
box? 

A.  They  connect  with  tho  Stowoll  ooasuring  box,  but  'Imy 
continue  as  tv;o  lino  a  further  over  into  tiic  colony. 

n.  How  isucli  further  over? 

K,  probably  half  a  nilo, 

■'.   Arc  they  ti-ie  a'\me  size  wr-st  of  tho  Stowrjll  measuring  box 
tJmt  tihoy  are  eoat  of  tho  Stowoll  measuring  box? 

A,   I  think  t*^cy  are,   I  run  not  positive. 
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0*  Don't  tlioy  filially  ncroe  in  the  lands  of  the  Ont-u-io  colo- 
ny into  one  condulit? 

A.   Into  one  box,     and  thcro  tho  distribution  oocurs  into  tho 
various  linrjs. 

".  Tlio  wator  fron  both  pipoo  io  taken  out  into  ono  box?  And 
from  thoro  distributed  into  the  aonricc  r»ins? 

\»  yea,   gir. 

0,  Do  you  know  th*J  relative  aizo  of  those  two  pipoo?  fjro  they 
Oq'>:;l? 

L  Mo;  ono  r.an  a  littlo  iarnor  carrying  cap-city  then  tlie 
other., 

0,  '.vh  ch  1ms  the  \Bjr^ri".r  capacity? 

A,  The  north  pip6. 

0.  Does  ono  belong  *.o  the  San  Antonio  Tter  (UBipany  and  the 
otlvir  to   tho  Ontrio  Poifor  Cofiany? 

'U  ily  kipr*  Bsion  is  thit  vlsty  Ijoth  belong  to  the  Ontario 
Powf^r  CorfiTjany  as  far  (\n  the  Stowcll  meaourin/*  box,  I  an 
noti  sure  about  that,  I  don't  kno".  (jxr.ctly  the  tjoma— 

^\  How  is  it  w.^Bt  of  the  Stowt^ll  inofiB-irin^^  box? 

A.  The  l&rr  r  one  to  tho  Ontario  Power  nor:ipany  raid  iho  aaal- 
lor  one  to  the  f??in  Antonio  7^vtor  r;ormiany. 

. .  How  mioh  of  the  ntook  of  tho  Ontario  Powor  Cooptny  in  owicd 
by  t>io  Snn  Antonio  W«t-cr  ^ornpany?  I  am  sponking  now  of  the 
corporation  anri  not  'ho   individual  Btockholdera. 

^m  Tho  San  Antonio  Wat^jr  ^or^ps^'Y  o  -na  all  Uv    Btock  of  tho 
Powor  ^Of  p?3ny  except  tJ'.at  wJ'iich  is  held  for  directorate  T)urpo30fl 
by  the  dir'ctora. 

Q,  Hcv,  r  ich  do  oach  of  thoae  directora  hold?  Ono  aharo? 

''.  I  think  it  in  five  aharea. 
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Q.  Ard  the  total  'iimbir  of  aiinres  in  how  rmry? 

A,  I  can't  give  you  thfit  vrithout  rt:feronco  to  our  books* 

^.  Tho  San  Antonio  Wator  Co«:Q)any  holdn  all  the  atock  except 
8uch  aa  ia  issuod  to  tha  diroctora  to  qualify  thon  to  be 
director a? 

\,  Yoa,  nir, 

Q.  How  long  has  t!mt  owner ahip  in  tht;  proportion  it^.ich  :.'ou 
hae  irrfjntionod  continued? 

A*  Since  tlie  spring  of  1902. 

0,  Is  it  a  f&ot  tdiat  tho  Ontario  Power  Corai^my  does  not  uae 
any  of  tho  w  tor  brou^t  throufji  thoao  two  pipes  triat  yon  hr.vc 
r.iontionod,  for  power  purposes? 

A.  ym,  sir;   it  is  a  fat. 

Q.  Dooi5  Ukj  Ontario  Power  Gorispacy  gonorate  any  power  at  all  by 
th)  use  of  the    ator? 

/u  Yob,  airj   in  San  Antonio  C-'nyon. 

Q.  Has  it  a  powtr  plant  in  San  Antonio  Crjiyon? 

A.  Ycs,  sir, 

Q,  l^n  S?m  Antonio  Crjiyon  ia  north  or  notlihwest  from  the 
lands  of  t}io  Ontario  Colony? 

-\,  North  of  wiist, 

Q,  Thin  iiornijig  :,/cu  stated  that  the  Eady  tunnel  was  oon»^ect- 
ed  inthn  m^innor  vstiich  you  }ia»e  described  with  jrcur  't^II 
no.  9  or  well  no,  14  as  i'dioatod  on  exhibit  no.  1  nov;  on 
file,  in  tho  year  1902.  Is  your  rcooll oct ion  d  finite  on  that 
or  ia  it  subject  to  b«  corrocted  by  reference  to  any  data 
or  aCwOunt  books? 

A.  I  fool  quito  certain  tiiat  it  is  correct, 

0.   Are  you  ablo  to  say  yi'uxt  zimo  in  thr>  year  tho  conioction 
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was  made? 

'' ,  I  oan't  give  tlio  exzv:;t  tiaie,    y  r:;t;rcsaion  ia  wr.at  it  waa 
aboiit  raid-auTTior.  I  don't  mean  by  this  f  at  tho  lnjuuda  entire 
work  was  dono,  bwt  rsinply  th?  first  connection, 

C.  That  ^rould  bo  by  neans  of   ^^\c  fir  at  falae  tunr.'ol? 

K  YuB. 

Q,  And  th:    final  con>-ocjtion  trith  the  twrr  cl  pro].«r  wan  mdA 
abcut  wruvt  i--r:;c  in  Tiiio  soaaon? 

K»  I  don't  think  it  wao  mode  in  t".at  yoar,  Tho  period  of  tirao 
of  connooting  with  that  tunnel  extonded  out  quite  a  length  and 
ran  into  ^Jie  next  yojtr  and  poaaibly  lohner,  I  am  not  sure, 

Q.  Do  you  knov7  thti  dcj.)tli  of  that  wll  nunlwr  9? 

.'w  I  Imvo  no  definite  kno^^lodoo  aa  l>o  ito  depth,  I  ^iWi^  a 
rccollootion  tliat  it  was  reyortod  to  ua  as  aonetliing  over  700 
foot,    but  I  find  no  dat:.  in  rry  office  by  which  I  can  nato 
an  abeoluttj  stater:ient, 

Q.   ^-ik&  it  deepened  by  tJie  Ontario  Pow  r  Cocjpary  after  t;r,t 
oofopany  aacuEod  ito  control? 

0,  'tvas  it    doopenod  Eiftrr  the  connection  laade  in  1002? 

A,  No;  thf::  ahaft,  I  tliink,  waa  deepened  to  a  very  canall  extent 
but  tho  well  itself  has  never  boon  deepened, 

0,  '%8  the  Will  lut  off  at  tiio  l^:vc3l  of  tho  ahi3ft—  tho 
casing?  Waa  it  cut  off  at  thn  lovel  of  the  ahaft? 

K,  I  cannot  tell.  I  presu  u  x-  waa  at  or  near  t}io  lovcl,  but 
I  don't  knov/.  You  aakod  me  to  bring  ^^i  dooda  of  tho  Rubio 
tra-rt, 

:%  Oh,  yos;  y  a;   I  did.  Are  you  familiar  with  tho  raanner  of 
kooplng  theao  reports  that  you  referred  to  hs^re  a  while  ago? 
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— Woijkly  and  riaily  roporta  of  iihe  iR4tor  from   -he  various  'sell»?j 
A*  No,  sir;   I  void  no  attention  to  tl'ien.  j 

/',   I  notice  t'lat  bo;,;0  of  thon—  for  oxaqple,  the  aheot  ^''  t-       i 
dated  Ootobor  I'd,  1904,—  a^  ,  orently  hoa  tSic  aoiijcins  fillod 
with  fi{pLiro8  under  the  desi^Tiation  of  horcepOiTor-houro,  imd 
none  othor.  Do  you  know  'ft'hat  in  laoant  by  tliat?  If  you  arc  not 
faniliar  with  the  r.x)do  o.f  keeping  tiaxt,  or  ito  sifTiif  icance,  p 
T^obably  you  caj-  H  toll, 

A,  Ko;   t:iat  la  Matters  thnt  is© re  intruotcd  tlic  oncinocr  en- 
tirely, 

,  You  La»  tho&ci  dcods  relating  to  Uie  I^bdo  property? 


^''■  r 


1,   nir, 

■..  Ilado  by  Riibio  to  ycursclf  and  by  yourself  to  the  Sim  An- 
tonio Ws.ter  005^;pc/)y? 

A.   I    urcsbased  of  ...r,  IlclRon.  JIr»  )k»laon  puro]:iaGcd  thi-  pLvco 
of  ^T,  liubio  and  I  purcl-i?;.eied  'iic  place  from  kV,  Ildaon,  I 
af'^rwiirda  dtuided  tho  s;atcr  ri/iit  to  t,ho  San  Antonio  W.-.tor 

Q,  Let  roD  ofto  Uui  dcod —  -iic  one  oarliost  in  tii»,,  Androyr 
Hubio  to  pGter  Nolaon,  Thia  first  deed  Y;hich  "cu  produce  and 
niiiioh  tears  (i&uj  ijay  first,  1902,  pui'uorting  lo     v",   ;v    n 
ishiio  by  Mdrow  Rubio  4*nd  lltiry  B,  Rubio,  hia  wife,  to  Potcr 
Nolson,  purports  to  convoy  lots  13,  6,  11  and  12  in  block 
20,  of  thi.  lands  of  f^hc  Cu<;anon6a  Haiioatead  Anaociation,  Do  you 
knov7  »h.ioh  of  thoao  lota  oont'dna  the  wolll  iJhioh  haa  bcfji 
r'3f  erred  to  aa  the  Rubio  wo  11.? 

".  TiUTc    in  tiio  ranch--  ther<;  n&a  138  acroa  and  a  fraction, 
aa    cho  vroll  itaolf  waa  situ/itod —  I  '!an»t  {^-ivc  ih    lot, 

".  You  don't  kr.o'.;  on  viilcih  ono  of   thoao  lota  tl-io  well  iraa 
Dxtua\/(.'d? — — 


Of 


^20. 

fi«  No,  oir. 

lie,  Britt;   I  don't  caro  to  inoutibor  the  record  with  all  of 
thtta©  docda  at  lon,--<,b.  The  namsB  of  the  parti  b,  tho  dates  and 
doscrirtiv©  portion  ic  as  maoh  aa  I  cx-jto  to  put  into  Hie  rocord 

UTm  Chap-an:  And  you  can  f^ivo  the  book  and  pa^  cf  tho  record, 

.'It,  Britt:  70^7  v^all,  ^yo  offer  this  docd  ahowing  a  conveyanoo 
made  by  knArov  Hubio  and  Mary  t?-  !>iibio,  hia  vif€»,    i^y  f  Irtjt, 
1902,   to  Petrfjr  Tfcl^on,  -ind  purpor'^ing  to  coovcy    .he  lotn  of 
lam  Trfiich  I  atr.,tod  ebore  a  for  momnto  a^c,  topether  ;fith 
all  wBLtor  and  water  rirhta,  pi"n«s,  flurxse  and  ditches  thereunto 
bolon':in^  or  in  any  wiBo  a^:oorte.inir;/?.  P:?rti«D  of  'hn  f Irnt 
part,  r^rantorn,     roaervinn  "t-fl  t^>crrr>clvos  the  twenty-two  horao- 
powor  grisoline  on-^ine,  jack  'm&  purrp,  noa  in  and  u7:on  the 
Miid  prerainoa,  tcfrethor  -sfith  all  looac  pipe  thorr-on,  tho  title 
to  nhiah  la  to  rocnin  in  tind  the  nf^ne  to  "bo  r.^-vaoirnd  by  parties 
of  the  first  toxt  within  60  davs  from  the  dato  -ior»of .  Tho 
considsration  naraod  ia  ^^5000,  Rnijordod  May  5,  1^02,  in  Book 
311  of  Dooda,  pafjp  366,  racords  of  San  ■^omirdlno  bounty, 

Q,  Now  let  mo  have  the  dcod  from  Nelson  to  you. 

Mr.  Britt:  Next,  a  dood  boarinr;  datn  Sopt.nmTior  3,  1902, 
froiT  Petftr  Nelson  aiid  Julia  N:?l8on,  liis  'wife,  to  ■".  T.  Lccke, 
oonaideration  expreoaed,  $10  and  other  ccneidcrationa  (ttao 
other  conairierationo  not  pjjecifiod),     purr;orting  to  convoy 
lota  5,  6,  11  and  12  in  block  20  of  tho  Hue rt  onf%  Hbbo stead 
AaBooia^ion  lands,  a3  per  plat  recorded  in  Bock  6  of  JJapo, 
p£?.^^  46,  recorda  of  11  n  Bornoj^ino  county;   cont-.ining  5S.73 
acres  of  hmd,  nore  or  lo«o;   aubjoct  to  ij.  ri'^t  cf*  ray  for  a 
pipe  line  horetofore  grrmtod  to  the  Sn.    Antonio  Water  Honpany, 
Ho  corded  Soptr;mber  24th,  1902,  in  Book  312  of  "^lods,  at  page 
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219,  records  of  Can  --^'^rfiardino  count^'-, 

Q,   Hov/,  the  dciod    from  yourself,  I  procir*^,  nould  bo  *..ho 
noxt  ono,  tc  t,h<»  San  Antonio  Watrr  no::!]aT.y, 

A,  There  ftrf:  t.wc  of  them.  That  in    /ic    'irrit,. 

Kft'.  Brltt:     Noxt,  tho  dood  of  (i-.t©  Uie  SOth  of  Jline,  1903, 
Box^ween  '(??•;  Iilaj5f^  7,  Leoko,  p^^ntv   ,  cjid  the  Sari  flntonio 
Water  noffip/^ny,  r*.  ccr|'Orf.\ticn,  gri^tfte,  cornidcraticn,  th';  oum 
of  $10  p,nd  othfjr  .fip^d.  and  vali'-iiblo  rrraidfiratlona  (not 
f  trt-her  Bpofvflod)  pnd  rury^ortiric  to  convey  to  fji'jitco,  Its 
Guconftcrs  and   R.fn<'^"»  the  ri-^t  •'o  cink,  dccpon  snd  onlftrrte 
wsllsj  nm,  Qxc  vnte  ar?d  ocrintru>'.^t  ditohan,  tr>^>x;ln,  pipe 
lines,  re  serve  irs,  jaq^jT'd'tctR  -wd  conduit  r  for  +.hP  Qorr'rnyrmGC 
diatribition  'wd  stcrafjt'  cf    wa,ter;   f-jd  2.11  nociasary  and  con- 
veni'snt  ri'^^^tD  of  ^my  fjo  o-'-rry  oitt  ciid  ]5ur:0Ecr,,  in,  over  nnd 
'jpon,  lota  5,  6,  11  and  12  in  block  nunbr  20  of  thf!  lands  of 
t>w  (Ti:cf«m>ngB.  Honcstcod  Aii»oc;ia,tion,  ao  pnr  pint  ro corded  in 
Book  6  of  ^?;'.ptl,  pn/^i?  46,  records  of  Sei?i  B'-^nnrt5ir.o  ccijnty, 
ad  containing;  5fJ,7?  f?,cros  cf  Inn:',  ?ror!"  or  lf-:n;   int/jr^ding  to 
conve^^  to  if^rantee  any  snd  all  rcL^-r-  or  v..'-,u".r  ri.:;htu,  !;nc    -he 
oxolu3iv0  ri':;ht  to  d^?*.lop  iSR^.cr  irpcn  said  j>r':;r.iscs  or  any 
part  'breof J  reserving;  only  t-^firefrom  acTKl  r.roTidin^^  that 
grtiritor  retains  the  rl..';h  t  as  cjirurtonant  U   'ho  ar.id  lend 
to  parnp  tflh.ensvcr  he  raay  so  doeir*  frora  tho  f^ll  now  upon  oaid 
prytaieee  an  rirntirt  of  v,  itc.'*  r*"-"  nno  uv'Cn  ?*.aid  land  and  not 
olBdvhoro,  oqual  to  a  continuous  flo'f  of  8  inrAra  of  •.  :/..." 
r^joa-^^rod  imdcr  a  fov^r-inrsh  T^rrsftar-J.  Said  dfv^d  in  rocord'^^d  July 
2,  1<>0''^,   in  Boot:  5^0  of  TV^cdo,  pa^r^j  ^T ,  rrc^-^^^r  rf  f!n  T>or- 
n.'irdlno  co\inty» 

Mr.  Iha^Kranr  TiU  dnod  frow  *hlaon  ujid  «rifc  to  Vx,  Loche 
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expresscB  tliat  it  ia  subject  to  tho  taxes  for  tlie  ourrent  year 

and  a    mort^-so  of  $16000,  whicli  tarcc  wid  Kior^jp,'^  c?*anU)o 

asiiUjnoB  to  uay. 

ViT,  Britt:  I  obaorvcd  t>At,  but  I  d'dn't  think  it  had  ojiy 
turialitv. 
•  The  nozt  docd  from  you  to  the  coT.:}:.a  y,  Ur.  Leoko, 

Mr,  Britt:  Dued  of  1,  T,  Loeko  to  tbo  San  Antonio  Water 
Ooiapany  ,  a  corporation,     of  date  Mar?sh  S'l,  1006,  purporting 
to  convey  part  cf  lott^  five,  nix  oncl  t;Y..lvc  in  blcck  twinty  of 
tlM,  tract  of  land  of  the  f^acaaonm  Horiscatead  A30cia:.ion, 
aooording  to  a  pliit  t.iorcof  a; /earini^  of  record  ir.  Book  6  of 
1&,|)S  at  pagfi  46  of  thss  n^cordn  of  aoid  S  Ji  Bornurdinc  County,  v^ 
doQcribod  by  aat'JS  and  baundo  fts  f ollotrs:  ?o  nffncing  at  a 
corner  stake  on  the  north  lino  of  s-.iid  lot  5  diataiit  145.98 
foot  from  t ho  northoact  cornor  of  lot  11  in  a-:iid  "block  -"^O, 
Vosiin'-.n  south  15^  31*  oaat  six  hmi"r':d  asid  sixty  foot  to 
a  corner  atake,  tVicnce  south  44o  20'  oast  725  foot  on  tho 
south  lino  of   n  lid  lot  12,  Wiun.o  weaU:rly  along  th6  south 
line  of  B.'.id  lot  12  and  tho  south  lino  of  baid     lot  6  to 
tho  BcuthwoGt    corner  of  said  lot  6,     tlience  nortiiorly  along 
th)  ircat  lino  of  said  lot  6  and   ^ho  west  lino  of  aaid  lot  5 
to  tho  northwtjat  coraer  of  uaid  lot  5,  thenc-  c&storly  alon^ 
tho  north  lino  of  aaid  lot  5  to  t.u:  placo  of  bof^rjfiing, 
containing  13,4  area,  moro  or  leaa."  Also  a  ri.'iht  of  way  for  a 
road  l^etwoon  said  lota  11  arid  1.1  and  between  and  acroaa  said 
lota  r),&(3,  ii  KiDt  ii^  xads  ■wnragnrt  xa  ^duc  Eiaaut  tzaa  Jdm  as 
Sttdd  road  now  oxiats,  tho  intontion  boing  to  convoy  all  of 
said  lota  5  and  6,  11  and  12  not  (^onYcycd  in  tho  deed  from  the 
party  of     the  fii-.it  i»irt  herein  to  J,  J,  Atwood  and  P.  E« 


;s7;i 


2i 

25 
2b 
27 
2S 
29 


¥allin«,  arS  all  siibject  to  a  raortf^?)  for  $15000  on  the  prop- 
erty, from  #iiGh  nort,' aj^^c  tho  party  of  the  sacond  part  agrooi 

to  hold  Uie  party  of  ".he  f  irf>t  part  hfttrolean.     Rccordud  April 

21,  1906,  in  Book  375  of  Bcoda,  pa^a  Vi2,  rjcords  af  Saji  r^  r^ 

nardino  oounty, 

Q*  la  tiiaru  any  oUior  dood  a:To.:ting  tho  v&tor  ri^^ta  and  Uic 
land  under  which  tho  San  Antonio  Watf;r  nompa'.y  clains? 

A.  In  tlio  deed  U  Atvood  and  Wallinc  l  cy  ha?©  the  ri  It  to 
puEip  wator  for  tho  land, 

Q«  18  tho  ao-oallewi  jRubio  w  ell  situated  on  this  last  tract 
of  liiA  acnsB? 

L  lie,  airj   it  is  situatod  on  the  land  deeded  t/3  /twood 
ami  Wall  inc. 

V.  Have  Atwood  and  Wallino  ev.-jr  convoyed  tc  thr   San  Ajvtonio 
Ifetor  ^cnpany?  A 

A.  No,  9  r. 

0,  Tlion  tJ-w  laytvi  inoiuding  that  Kubio  well  ia  ownod  at  tho 
prosont  tiino,  ao  far  a^j  you  knoY/,  by  Atv/cod  and  'Wtul^jie? 

A,  Yes;   I  h&VQ  man  told  tiUit  Mr.  Atwood  holdB  tho  title  at 
prusont,  I  hxvii  buon  so  told* 

Mr,  Britt;  It  ia  wndur stood  t' at  iho  doods  are  in  evldcnco 
to  thcj  tixtont  tiiat  I  iiavfi  reiid,  ism  with  tl;at  uiidcrat/.vnding 
ti»y  can  bo  n? turned  to  tlw  witnosfl? 

?tr.  Ciir,}  r.tin:  Yctj;  and  if  we  want  anything  furtii^r  from  tiiom 
wo  can.  introciuco  it, 

Bjr  Mr,  Hj^^koll:  Q 

Qm     As  I  uruMr stand  you,  tho  8aji  Antonio  ly-.tor  'lo.im\y 
divorty  jitt-c'i-  into  its  ^ator  nyston  takari  fron  Uk;  San 
Antonio  Ctuiyon,  do  U:oy  not? 
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A..  Tqs. 

0,  kyd.  trw.t  8an  Antonio  Wf.t'T  syet^n  ortond«  fi^om  tho  Sen  An- 
tonio Hanyon  throUf^out  the    Ontario  Colony  la.ndn,  does  it  not? 

A.  Yos,   sir, 
,  You  also  tako  i«.ter  froa  the  Caoa/ron-Ti  Canyon,  do  you  not?  j 
And  distribute  it  throu^  tho  aaraB  witar  svotcn? 

A.  Kot  diroctly, 

)•  1)0  you  do  it  indirectly? 

Mr»  \!^vy.-:mv.  ^e  obj^^ot  to  t>;/j.t  on  tho  rT-ound  tliat  then)  is 
no  srfricJ/j.nt  found^itiOK  Isi-^  Tor  vh«  isstis^ny.  This  witnoso 
is  not  she  Iff!  to  \y9  sn  fliT7;ort,  I  siipress  wrjat  he  nxsans  is  that 
Uwjy  take  tho  T.^tcr  f-^:^  t'lfssd  v.'illis, 

?t^.  H;„3};ol?i«  Zr^t  ia  noi  v.y  ir.t«ntion.  IJO  ycu.  take  any  of  tho 
surfaoc  I'jbibw    froiu  tiw  CiicaMonfr^  Ojrron? 

A.  W^i  don't  distribi?t«  tmy  of  the  surface  flow  directly  ito 
our  pipo;   lio. 

Q«  D©  you  imre  a  tunnel  at  thr^  r->ou*h  oT  V/m  CucoaonrTi  Harr^ron 
ii\tc  •^hioh  y  on  tmk^   t.^L-'yrT? 

A.,  'ihc  Prankish  ar  Bioi-.f-  tuuM.nl  ia  located  on  T^si^.  ^'fi^jris 
oone  woat  of  ?uofiraorif;a  Canx-'on,  It  docnn't  cxtorrti  into  tho  south 
of  tlio  ceuiyon. 

0;.  2at  you  'do  rat  Tci/itr  in  a  ttin  cl  in  vie  nci^^iborhood  of  tho 
iiiouta  of  the    Oa-:ivjwrvn  Canyon,  do  :.'cu  not? 

.'.,  Yea,   sir, 

Q.  Antl  divort  it.  i.ito  your  water  jryr.tam? 

A.  Yne,   nir, 

0.  'Tho  8flB'«  >-At,0r  ay3t*.»L-.  that  ojcttmda  throur^ut  Uie  colony 
lands  whioiii  you  irri{;:it«? 

A,  Yea,  air. 
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Q.  At  t^e  present  tiKJo  at  t»twfion  the  San  Antonio  l&ter  Hon-     i 

I 

pwiy  and  tho  people  of  Poraona,  the  San  Antonio  later  <?a..}^any 

takes  approxifaatoly  half  of  the  «nuir,  do  *^"«y  not?  j 

Ur,  (frcgfj'  Half  t-hr)  tjator  ef  «*'at?  ! 

Q-  The  mirfao  ^ai^or.  j 

ilr.  Grc)  ;  •  Of  wat?  ! 

! 

Q.  Of  Uic  San  Antonio  nmsk,  | 

1 
A.  '.^c  take  Imlf  Uie    .awr  ot  .^ic  San  Antonio  Orook  when  it 

faiie  bo  low  624  l'.ciios, 

Q.  Bsm  is  it  w^ien  it  is  above  624  inohoa? 

A.  'He  turn  oircr  t>o  x,i)b  Poniona  pooj^lo  312  inches, 

0,  And  mho  taJksa  it  then? 

A»  1*3  takp  t,ho  ror:©.inclor. 

Q,  Ig  all  of  that  iSCiUir  at  the  irojuth  of  San  Antonio  Creek,  of 
th<j  Qurraco  flo'sr,  diverted  at  the  pro  sent  tiico? 

A.  No,  air. 

Q,  lan't  thore  a  larf^  stream  of  vtxler  ninnirsfj  do^m  the  naaht 
of  San  Antonio  Creek  trat  is  no*  diverujd  by  --our    cOGnany'* 

A«  Yos,  air.        Pardon  njo.  Since  I  vas  on  the  f^ound  I  under- 
txAJj-dd  th&t  ««  havo  bOivn  irrioting,  and  I  am  not  ao'-e 
how  jKach  of  tiw  stream  in  f  loafing  down  tiiore  now. 

0*  How  long  ago  wore  you  there? 

A,  1  think  it  ia  abo-jt  ton  or  twelve  days, 

Q,  "flhen  did  you  bft^in  to  irri^au)? 

A*  lb  bejijDJi  to  irrij.^te  abcut  tnat  tirac* 

Ilr.  Britt:  Q.  Miat  year? 

A,  Tlic  preaont  yoar. 

Hr.  Hakeii;  ;<,  That  ia  Q\l  firat  ti:30  there  has  beei  arty  call 
for  irri/-ation  this  yoar,  isn't  it? 
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A.  I  c»  't  aay  about  t}mt.  Oiir  xanj  eros  are  inatru'.-tod  to 
aupjly  all  thoa©  »ho  deniro  TO.tcr  from  our  flvnton  nt  any  tirao 

during  tho  year  when  tlio  ru^l;jr  irrirTiticn  io  not  in  fo  oo, 

1.  Hew  on  the  lOti-i  day  of  ISay,  1907,  you  did  open  a  bulkhead 
Viat  had  theretofore  during  a  portion  of  this  last  winter-  been 
rot&ijiing  the  i^atcra  of  tno  Body  tun.ol,  did  you  not? 

Mr.  Chtip'ian:    Ic  object  to  counsel  crosaexamining  Uie  witj.ess. 

The  Court:  Do  you  oiaim  to  be  croflsexariinlng,  ?.Tr,  Haokcll? 

Mr.  HV'.skeil:  Ho,  zir\   dirout  exa^'dtiatlon, 

i^»  CSuip.;;an:  Tlwn  ^vc  object  t-o  it  aa  Ibi^dirv^, 

Q.  I  will  r<?-fn»i«s  ^i«  question.  On  May  10,  1907,    did  yon 
or  did  you  not  tak'   vater  fr<Sii  tho  E  dy  timi>9l—  or  the 
San  Antonio  Water  Gaanariy  tako  eater  /roa  the  Sady  tim^^l 

A,  Tlierc  hae  benn  a  sbti&11  aKoiantdk  of  ^vatfir  run/iinc  ^t-cci 
the  Kady  turn©l  dvin^  the  entire  ycftr,  *.Tg  tcko  a  portion  of  it, 

0,  Did  you  inoreaMT  the  aaeunt  thE.t  mji  Won  on  tj-ic  10th 
day  of  !%,  1907? 

A.  How  incroaac  it? 

'%  How  much  ^.tcr  did  ycu  talco  on  tho  10th  day  of  .iay,  1907, 
froia  the  Sady  tunriol? 

A,  I  can't  tell  you, 

0*  Did  you  tsiko  t:oro  on  tiie  lOth  day  of  Xl.ay,  1907,  thrji  you  did 
before  tiiat? 

^,  I  can't  toll  ^^'ju  tiiat. 

0.  Do  }'ou  roDoinbcr  t;/i«ther  or  not  you  Imve  boon  taking; 
more  mvar  sincfj     th^c  lOth  day  of  l.ay  from  tht-  E';dy  tunnel 
than  yo!i  '■■''.'*  before? 

A.   I  have  I'jif'crBtood  t'  at  tho  wtitcr  f !'om  t/io  iiady  tun-el  had 
incr©p,8«d  sor  ov^t  re  ently,  and  I  pr -suric  thero  in  mor'"  running 
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nofr  than  on  thet   date, 

Q.  ¥ao  hac  cimrfic  of  the  diatribnion  of  tho  San  f!x\u>nio 
Water  Coiipany? 

A.  Our  aanjcro, 

Q*  Are  you  not  an  officer  of  tho  San  Antonio  Wat'ir  nor-.:par.y? 

A.  I  am* 

Q,i.  Dot»an't  the  San  Antonio  '  atcr  Cor".}MiTty  ,!iot  itn  ordcra  from 

yea  aa  an  officer  of  tliat  coijpanyi,     aa  to  Micro  and  whon  it 

aliall  take  wa:,er? 

A.  lit  doo3« 
Didn't 

;•  SsxJbc  you  order  thom  to  take  'ifator  trom  th-^  E:'Xly  tunnel 

for  irrif^ation  purpcaos  at  or  after  the  10th  day  of  May,  1907? 

k,  Tirm  only  ordor  that  I  have  isr«ed  in  t"  at  partl.-*>ular  in 
to  tho  Zfmjero  to  boc;  that  ho  recoived  our  pro  rata  of  the 
vsfattir  flowing  frocj  tiiat  tun'. el, 

Q,  And  you  g^ve  that  order  irrospeotivo  of  v'  other  thorc  is 
wsitor  running  to  waste  from  the  Srm  ,^ntonio  Canyon  or  not, 
do  y  u? 

A,  I  f^vG  orders  to  utilize  all  tho  trater  running  into  tho 
ayatom  as  far  aa  r.oaeible, 

Q*  Please  read  tho  question  to  the  witness,  (Queation  ia  road,{) 

^2<\      A.  I  don*t  undoratand  tho  bearing  of  the  queation.  I  cai  't 
!! 

aeo  ikio  force  of  it. 

Q,  In  other  worda,—  if  you  don't  undi.ratand  it  I  will  with- 
draw tfiat  q^uestion.  Do  you  direct  your  aub-a^^onts  or  oraployoa 
of  uho  Sctii  ^tonio  V/?--tor  0<Ki'4>any  to  first  Daks  uso  of  all  tho 
watcra  of  the  3' n  Anto.iio  Ocinyon  rursnin^  on   -ho  nurfaco 
bof uro  di\ivdii^  vvator  from  tho  Kady  Uui  lol? 

Ur,  niiajj<:5an:  "/o  objoct  to  ttia  queation  on  th';  fround  that  it 
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is  cro«3  examination  from  tho  beginning. 

Xlio  Court:     I  wouldn't  .^nt  to  rule  quite  oo  broadly  ac  timt, 
but  it  is  a  oloao  ap  roxirAtion. 

Mcm  Hatiwell;  I  aakod  quoationa  ^Vilch  secnod  to  \-)o  plain  nnd 
aimple  to  oo  and  Uic  witm^aa  aa^^o  JiO  dooon't  understand  tiiem. 
I  don't  intend  to  aok  for  aoLio thing  tiriat  thJls  witrK-os  cannot 
ano^f^er  rcfdily. 

Tho  '"•ourt-  You  miaconccive  tho  anarer  of  Dx  witmiao.  Ho 
aaid  he  didn't  undoratand  tlio  purport  or  drift  of  it, 

Mr.  Haakoll:  Timt  io  no  roaaon  Tor  tho  witnoaa  to  rofuac  to 
anav?or, 

Tlio  Oou "t:  T  at  raay  be;  but  it  ia  no  particular  roaaon  that 
you  should  withflraw  Uio  quo  at  ion, 

Ur*  Haskell:  I  did  that  ao  ac  to  adapt  fnyaolf  to  ^he  uncier- 
atiinding  of  this  vyitness. 

TfiO  Court:  I  di'n*t  think  you  need  worry  about,  hia  undcrattarxiin^ 

A,  Ho,  air;  for  tlic  reanon  t  lat  thoy  have  a  oontinuoua  run-off 
in  tho  gady  tujinol,  and  %'cs  utilize  tiiat  water  in  aajo  inatancea 
wiiore  nc  oannot  utilize  tlio  rater  f fom  tho  oanyon,  and  moro 
eaijocially  during  tho  iasst  fow  wecko,  on  account  of  a  scrioua 
broiika^s  in  our    lin^)  bringing  the  wtor  dowi  from  tho  San 
Antonio  Citnyon  wo  have  had  t,o  look  saorc  capccially  after  all 
of  thtJ  80un;oa  of  supply  that  ^wro  running   .ntov  at  t'  at  tine. 

0#  Do  you  have  to  use  irrit^^ation  water  in  tho  Ontario  lands 
t^TTOughout  ohe  wiz-tor  ciontha? 

A.  In  a  aeaaon  of  lliht  rainfall  we  do, 

0,  In  a  aoanon  of  fair  and  avcraf^  r  .infall  do  you? 

<'\.  Y<isi ,  sir  J  for  the  ruu  on  L...'it  the  avcru<^  rainfall  ia  not 
equally  diatributod  over  tho  season,  and  soniotij.ioa  part  of  tho 
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winter  la  very  dry,  Ite  raise  BoanBr  cropu,  and  of  necetsBity 
no  require  xndent  water  in  tho  winter  aoason  wlion  tho  rainfall 

ia  not  equally  distributod  over  the  printer,  althourji  it  rx^y 
bo  In  toto  a  fair  rainfall. 

Q,  Did  you  aae  watc>r  for  irrigation    thor«  this  winter? 

\»  I  fro  not  30  sure  about  the  early  patt  of  thn  trintcr.  It 
ia  quite  ooasiblo  wo  did  between  rains,  I  "jt.  ncx,  auro  abut 
that,  Tho  r.anjoro  has  ordjjre  to  turn  water  on  to    the  ranches 
during  tJio  winter  seafson  whfln  witer  is  plentiful,   irreapoctivo 
of  ST^ecial  orders  fromiw,  to  sic^^ly  carry  cut.  ^he  desires  of 
tho  different  rancjhoB  »ht^n  thov  want  water. 

0,    An  a  rmt'er  of  fact,  thf*    ■'',11  for  vm.tcr  for  5rrl^'^tion 
during  the  ordincry  rainy  aosison  is  rr'-iai-i  lerr  t^-n  it  is  in 
tho  siirrrer  tiraj? 

0.  Hot  twunty-fivo  per  cent,  of  r^  at  it  wo  ..Id  be  in  the  sum- 
iTisr  tine? 

A.  I  wouldn't  like  to  state  a  por  cent,  beause  there  is  such 
troEjOndcus  variation  in  the  rainfall  in  different  years, 

0.  T?t'll,  trfcQ  the  laat  three  rainy  80!\sona  as  a  standard: 

Ifes  there  e  cell  for  2b  por  cent. —    was  it  20  per  cent,  as 

groat  during  the  last  throe  rainy  s  aaons  as  it  io  in  the  heat 

of  aur."j'Ter? 

A.  I  tliink  not. 

I 
Q.  Now  as  a  i:iattfir  of  fact  dtirinc  all  the  rainy  sosono    durirf^ 

which  the  Stm  Antonio  Wator  'ICBrqukJi^  haa  hrid  G}iarfi:e  of  tJho  Kndy  i 

tiin*>el,  thoy  have  taken  the  full  flow  of  tat  tiin^el  throufji      | 

their  pipo  linc3  ?;ith  t}ie  exception  of  this  last  winter, 

have  they  not? 
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A.  Not  the  full  flow;  only  our  porconta<?e  of  the  owierahip 

Oi   ;ae  flow  in  tiic  tunnel. 

0.  And  you  have  taken  t  lat  out  and  diverted  it? 

A.  Wo  Ivwo. 

Q»  ^..aX  inLorcat  haa  thu  San  Antonio  V/iter  Cocapany  in  the 
E?:.dy  tunnel? 

A»  Tiicy  have  tjio  ri -^jt  to  pftBs  tJiroi^  t  at  tunnel—  an  oaao- 
ODiit  tlirou^:^  it —  of  130  inchoa  of  wntor, 

Q,  The  San  Antonio  V«at(  r  Cofipany  obtained  ti«ct  rit^.t  toforc  t^ 
Ontario  Power  Cft^jai^'    obtained  st^y  ri;iit,  did  thoy  not? 

A.  Yo3,  3ir. 

The  Court:  Q,  Aro  tho  ri,ctit»  of  tJie  3an  Antonio  IS/atcr 
Cof^rpany  in  thjxt  t\innol  tlio  3r.i*»  r3  tlioy  wore:  boforo  tiio  On- 
tario Powor  Coniyaiy  waa  inoorporatod? 

A*  Yos,  air. 

Q.  Tli«rc  liaa  honn  no  ohrmcp  ^^to'^ar? 

A.  No,  r.ir, 

Q,   Aa  I  ui:dor8tand  it,  that  ie  a  ri,ht  to  tri;c  130  I'lohoa 
from  the  90-acre  tract? 

A.  Yas,   r.ir. 

Q-  You  3i>oke  of  on  eaGoir,cnt  in  that  tunixl;  Is  that  oaooraent 
a  Btjparatc  and  distinct  tiling  from  the  ^mx/ir,  or  airaply  th0 
rirhi.  to  take  bo  rmicsh  wn.tor  thrcu^  tho  tract,  r/ltotber  it 
O0BK8  from  then   or  cloeidwre?  I 

A.  It  has  a  rifjit  to  run  tii&t  150  inches  throu,^  the  tun'-.elj  ! 
from  tJiat  tract  r.nd  thrcu.^ii  tlio  tunnel, 

Ur«  Oragi'.j  Q.  Are  you  not  mistakon  about  that  tract?  The  Jlid^ 
laentionod  the    90-acre  tract.  i 

.\,  ^That  runs  off  of  a  picoe  of  hmd  owied  by  tho  Ontaj*io  i 
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(JoopaBy  IfflBod lately  north  of  tlie  90-acre  tract. 

Tho  Oou  rt;  0.  The  watf?r,  thon,  is  not  a  part  of  the  produot 
of  the  tunnol  at  all?  Or  io  it? 

A.  Hot  30  far  as  the  90-aore  tract  in  concornod.  All  tho 
water  aonping  into  tho  tunnol  on  tho  90-acro  tract  (Ttocs  to 
Cuoamoii^'^^,  IRi  have  no  part  or  lot  in  any  ^mter  except  that 
^ich  runs  off  of  the  tract  of  land  north  of  tlio  OO-acro 
tract,  belonging  to  Uie  Ontario  Power  nonrpany. 

}br,  Ihskoll:  0,  Now,  as  I  understood  you,  froti  irour  rojiortB 
this  morninf;,  referririg  to  the  report  of  January  10,  1900, 
there  wae  flc^dnr;  out  of  the  Eudy  tunnel  on  Jnuary  first  , 
19<X),  138.25  inches,  ^-xn  there  not? 

^,  I  think  ti^\y.t  io  ao  I  rem  it. 

Q,  I  will  Bay  t  at  I  took  those  f  ifjuros  dotm  and  if  there 
should  prove  to  be  oriy  variance  between  ysivit  I  ack  and 
how  thr  re;)ortor  has  (^t  it,  I  wish  to  have  it  urKlrratood 
tliat  the  r- porter's  fii^ires  are  co  rect, 

Kb",  Ghapnan:  You  have  /'pt  that  coi-rect.  One  of  thoao  cteaB- 
urernents  wn.8  138  i>ichen. 

0.  Ho«?  in  tlw.t  Btujie  TiCaaon,  according  to  tho  ^oport  of  July 
5,  there  v./ao  flowing  on  July  3rd  78.45  inches     to  ^hn 
San  Antonio  W^ter  r'orpany,  I  undorBtood  you  to  .:ivo  teotiraony 
to  th.ut  effect. 

A.  I  think  ao,  I  oan*t  verify  it, 

0.  Mow  at  tliat  titi-e  you  'were  taking  all  of  tho  water  to 
which  the  San  Antonio  W^ter  Ganpany  waa  entitled  in  mid  8unh» 
mer,  vero  you  not? 

A.  I  am  not  positivo.  I  can't  toll  hov  raidh  they  wore  ont^it- 
lod  toK  unlcfis  I  refer  to  tho  records,  and  I  couldn't  tell 
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whotlio  -  the  division  was  accurate  or  not,  SorietiinDS  thoro 

mif^t  be  an  inaccurate  division  of  Uic  v7ator  between  the  two 

cxKupaniea. 

Q,  You  inaiatod  upon  having  wl.-at  wat  er  was  your  due,  did 
•/ou  not? 

A,  Wo  inaiatod  vainly  aorfi  tioos, 

Q*  How  nuch  vai-iation  waa  t'norc  over  in  Uio  anount  that  you 
inalstod  you  ou. -Jit  to  have  and  t  ;«.t  #.iich  you  actually  ^jot? 

A,  I  can*t  anov.-Dr  that  except  by  rofcrcnco  to  the  engine  or 'b 
f  igiiroa, 

Q,  iaiould  it  ainount  to  as  much  aa  20  inchoa? 

A*  I  prtj«»xjQ  thoro  wore  tiaas  vhn  ti^ro  ^;^aa  a  diacropancy 
of  20  inclios. 

Q,  But  not  very  much  more  than  t  at? 

A,  No;   I  think  not, 

Q.   At  that  ticie  thia  witar— 

A.  Pardon  mo,  Uay  I  tmkc  a  statetTfint? 

0,  Certainly. 

A,  The  facilitioB  for  dividin/;^  ,-atGr  at  that  tin:"::  -vcro 
crude  and  impcrfont  . 

0,  And  tha  diapute  arose  out  of  the  i  ..y/orf oction  of  Uio 
facilitiee  for  r::canurin(:;? 

A,  WjII,  poBGibly. 

0.  Now  at  that  tii^io  the  Ontario  Power  Conjjany  were  fitting 
no  vmtor  from  this  tumiol,  wore  they? 

A.  1903?  None  at  all. 

Q*  And  thoy  loado  *.^ieir  develop  icnts  after  1900  dcwn  to  Borje5- 

*^''^    about  1902,  when  they  completed  than,  didn't  it? 
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oor^paity  in  May,  1902.  ^^1t  V  eir  wort  hm\  wtn  proviouoly  to 
thsit,  I  orr.  not  preparofl  to  nay.  The  hooks  indic^r.to  thri-t 
tby  had  dono  considerable    crk. 

0.  Biit   '.:  cy  comploted  their  Of'orationa  about  1902 —  the  On- 
tario  Power  Dornpany? 

A,  The  Ontario  Power  Dor.pnny  be  tm  tholr  o^'Oraticna     in  t}» 
sa  .  or  of  ll^Ox*!,  f^nd  in  U^c  coi.pleticn  it  ran  over  a  year  or 
two.  I  oon't  tull  hom  lont'>  I  don't  re.  o  lor,  but  it  io  quite 
a  lor.g  period. 

Q»  Than  they  v^jra  continually  sinking;;  wells  and  a/jopcning  the 
floor  of  i]m  ttinnol  in  tfio  u.per  ond,  -/htq  t}icy  not? 

A,  They  aanlt  nc  ?mllB,  and  die'  no  doopcninf^    of  tho  floor 
of  the  tun  no  1  so  far  as  I  bica*,  arjd  I  ou'/it  to  knov—  after 
I  lx;c!Liic  an  off'ioor  of  the  corapany.  Previoia  to  tiiat  time 
th«  coBq:^any  t-<.,r'  not  ovmod  by  the  San  Antonio  Wi.t-er  f;om];any, 
T\tit  is,  tlie  atcck  waan't  o'.vnod  by  th?!.t  ccEjany.  And  the  rco- 
orda  show  tlmt  they  hod  at  loast  contemplated  doing  some  work  • 

0.  Tiiis  wll  no.  14  vraj?  r^t  in  about  that  tiac—  in  1902— 
waan't  it? 

A.  The  land  upon  wliich  ihc  wells  is  situated  (xunc  into  ^hc 
posaosDion  of  the  Ontario  Power  Porapany  8or^  tino,  I    rc- 
saao,  in  1902. 

n,  And  thn  well  was  cjut  into  tho  turinol  s,bo;;t  that  time  at 
ita  pnjsent  levol? 

A.  The  well  was  cut  into  tyjo  turuiol  on  its  proacnt  lovol 
Boioe  tiiDc  after  1902.  Tna  v/ork  bor^-an  in  tho  aunt^r  of  1902 
and  continued  over  a  yoor  or  tv/o,  ixrid  tlie  last  'iftrk  done 
thoro  vjas  tho  connection  of  t}io  lowor  levels. 

Q.  Sinco  tbit  well  v;as  ::nit  in  An  ita  convloted  form  on  its 
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present  level,  tho  San  Antonio  Wctcr  rorpcjiy  has  ,-ot  its 
flow    of  130-odd  inches  Tshlcjh  it  has  cl&lnod,  hae  it  not? 

A,  Yes,   sir  J   ',iicy  ^:ot  it  boforo  that  aloo,  I  think,  I  don*t 
kno'^  tliat  t.fjre  ^as  any  ohorta{::o  l)oforc  tiiat. 

Tlio  Court:  (}.  I  wish  you  itfould  oxi:!lain  for  ny  benefit  the 
attitude  there  in  ro^^ard  to  the  tun-el,  I  under stojid  thiit 
you  have  a  lease  of  a  ri,  jit  of  v;ay  tl:rou<^  the  tunnel  of 
130  inchea  of  mxiar  lahich  is  derived  froa  tiic  tract  ncrth  of 
tiie  90-acr'j  tracit, 

/U  "yes,  air* 

'"',  It  secias  tJat  you  h.avo  aona  method  of  diviaion  at  the 
EiDuth  of  Uio  tuji'iel,  part  of  UiC  writer  f^iiig  to  O.-.tario 
ejod  i^art  to  Cucaioon^^i, 

A,  Yoa,  sir, 

0,  ^hat  adiejue  ia  liiero  above  this  tannel  by  which  you  can 
determine  the  aciount  of  water  that  fpoa  i:  to  it  t-!at  bolonca 

to  the     tunnel,  so  ari  to  talce  out  a  certain  portion  below? 

A,  Juot  at  whe  division  between  the  !JfO-acr'    tra~t  and  the 
oorapany's  land  wo  have  a  Measuring  s'laft  ]^ut  dov.Ti,  with 
iron  steps,  anu  at  that  point  in  tiie  tuaiei  xiicn-  is  a  weir, 
and  m  mtaaure  the  -a  Usr  pouring  over  tiio  ^^ir  and  ranning 
out  on  the  90-acrc  tract,  and  t?c  Disaaurc  timt  water  and  con- 
sider that  wator  bolorifjing  to  aio  Qiai  Antonio  Water  Cor;rpany 
and  the  Ont!irio  Power  Company, 

Q,  That  is  the  portion  which  you  propose  to  .^et  over  the 
Wlir  at  tlie  ineasurin^  box? 

A.  Ycfj,  sir. 

llr.  Gro;5g:  0.  H  vonH  you  xa»ide  a  mistake  about  '..hat  land? 
It  isn't  the  water  running;  out  of  the  90-acro  tract,  is  i'  , 
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that  you  aoaauro  over  U^at  weir? 

A.  Thej  ivator  nmnin^  on  to  it. 

Tne  Court;  I  dich't  understand  him  to  say  t}ijit,  lly  question 
vas  as  to  tiie  land  north  of  the  90-a  ore  traot. 

C*  Is  thcro  an  autosaatic  wsir  thcro  to  rogialor  itself,  or 
is  it  sieacunid  daily? 

A.  It  adjusta  itself,  tlir'--  ia  a  box  ^^r^i  ths  Wktor  runs  in 
and  scjokK  ita  lovci,  nmi  t'cre  are  tiro  ^^tes  which  arc  arrane- 
od  by  tiiQ  en^^ijiocrc  eo  t  it  the  jjroper  portion  of  uator 
should    run  to  each  cai.r}>i;iiy.  Tliat  is,  to  Uio  Cucaiaonga 
pooplo  &  portion  of  it,  ajui  tiio  ot})er  portion  to  our  Gonrany, 

Q.  Tiifi  water  ^^hidj  you  ^t  from  ih^  north  of  the  90-acrc 
tract,  have  th«  Cwamiont^a  pooplo  an  interost  in  that  parti- 
cular source  of  supply?  Wh^^t  I  r»an  is  is  t}?c  coriat^ant  thing 
30  tfiJtt  you  take  a  cortain  frao;/i<m  aivl  Vmy  a  certain  frac- 
tion of  tho  amount  of  wa^er  flowinf^ 

A.  Constant  rio'i3?j  continuous  flow, 

Mr*  f!lmp.  .&41;  C.  Hoi?  was  tlmt? 

k,  Tm  wXoT  frODi  th?^  tract  of  land  iri">{)d lately  north  of 
tho    90-acre  tract, 

0»    the  land  both  to  ''C\a  iwrth  and  Host? 

A.  Thio  iti   -^ic  north  lino  of  -he  90-acm3, 

Q.  But  t'lw  l<uw.l  tlMt  tho  Ontario  Power  Oarrj^pjiy  ovms  lioB  botli 
to  tho  north  nnd  west  of  tho  90-acre  tract, 

A-  yeaj  tJiut  iv.  ri  .jilt}  ni>r..  '■  r-t. 
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Q.    Bijt  tho  tunnel  cute  the  boundftry  at  t ]  o  north  boundary 
of  the  90  am*o  tract? 

A.    Ye«,   sir, 

Q.  The  norf  or  tha  wo  it  boundary? 

A,    The  north  boundary, 
MR.  HASKlilLL.  Q»  I  r,ould  like  to  ask  one  or  two  ?»rft  quart  ions. 
You  speak  of  t)  o  break  down  in  your  wEtarayaten  in  the  San 
Aitonio  oanyon:  has  tJiat  since  beam  ropairad? 

A.    ITi'3  break  in  one  of  t^a  pipes  has  been  iwpairad.  'j^o 
breekan»  in  the  oth^  pipers  are  praotically  irrapara}^la  and 
we  are  puttin.T  in  a  naw  line  which  io  not  yet  ooraplate. 

Q«     lanH  the  capacity  of  your  pipe  line  now  n:ch  that  you 
could  take  mxfficient  water  to  irri^te  all  your  a*lony 
landB  from  that  eotirce? 

A»  It  ie  not  aa  rauah  aa  we  ootild;  wa  aro  ruahln^  that  pipe 
}.in*5  to  the  utaost. 

Q.  Hew  much  is  the  oapacit.,  of  your  plont  from  that  source 
mw?    Upward?  of  600  inohee? 

A,     FroKtt  the  ?.Qn  Antonio  Crook? 

Q.    Yec,  air. 

L  I  pre  sine  the  pipe  frorn  the  cro&k  biinp^s  down  aoinething 
over  600  inches, 

Q.  Tho  Pan  Antonio  Water  Cta^pany  carries  the  water c  of  the 
Ontario  Power  CSea^pany,  throufh  the  Idy  ttmnel,  throu^  their 
ri/iit  of  way? 

A.  No,  sir;  it  don't  do  it. 
yR.  CHAPMAN.  Q.  Cominr  *o  this  Edy  tunnel  Hf^iin,  you  Bpoke 
several  times  of  130  inches  of  rater  that  you  acquired  before 
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or  the  tunnel,  eithor. 

jR.    '^Direct . 

Q,     ft'Ofi  whom  did  you  obtain  that? 

A,    We  jmrehased  that  fron  the  Ouoa  c  ruit  Land  OaaQ^any 

a^d  from  ?>fr,  Stowoll.    I  canH  differentiate  in  that  oase 
y^xj  well . 

Q.    yrwi  what  Ifrde  di^l  tiat  li>D  inches  com*? 

A,    It  cam©  from  the  la^^cds  immediately  norUi  and  weat  of 
th''  90  P.cre  tract  no^  hslon^ng  to  the  Ontario  '^owor  Coaapany, 

Q.     And  the  Ontario  Po^er  Cta^fitny  after  yoi'  acquired  the  130 
inches  of  water  acquired  the  tract  of  land  from  which  it 
oane? 

A,    It  did;  yen,  elr, 

Q,    The  Ontario  Po-wer  Oofnpany  \m<d.  thd  San  Antonio  Water 
OoBjpeny  taken  toother  claim  to  own    all  of  the  waters  oo«» 
in(^  ^'rom  this  lani  north  and  weei,  of  the  90  aoro  tract? 

^^    fie  do;  yea,  sir, 

Q.    Yon  say  that  you  have  eocie  way  of  meatiirin^  that  water 
at  the  point  where  it  entera  the  90  aero  tract? 

A,    We  do;  yes,  sir, 

Q.    That  deteminea  the  quantity  wt  Ida.  ns  to  which  you 
ere  both  entitled? 

A,    Yes,  sir.    Pardon  ne:  there  is  one  point  I  wish  tt  larit 
ri.f^t  on  that  snewor;  the  tiinnel  is  now  bulklieaded  and  the 
water  is  diirin-  th    preaent  tiiae,  or  durin?-  the  laat  few 
niontha  >a8  risen  in  letol  so  that  meaeurinr  aiiparatus  is  now 
coyered  with  water, 

Q.    Bt:t  I  aT  apeakinp*  of  tho  rirtts  whidi  you  ciaiia? 

A,    Yep,  sir. 
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Q,  You  oifiim  the  rif^  to  the  130  inchea  of  the  San  /intonio 
Water  Owfwny  comirig  frOio  the  lands  noith  and  -wet,  and  ihat- 
aver  ooiaoa  abOTO  timt  belonge  to  thu  Ontario  Power  Cfiw^iiiijT 

A,    Yob,  sir, 

Q,  ind  that  you  have  ^^t  rtnted  from  th«a? 

A,    Y9fi,  8ir, 

Q.    The  water  coraing  into  that  tiamel  on  the  90  acre  tract 
be  Ion  -a  to  ajioUioj  ooaiiMmy? 

A,    It  bo  longs  to  afiothor  cou^any, 

Q,    The  Cuc&.ion<5&  Water  Goiapeny,     Mo'w  reading  ftrora  /our 
reports,  you  you  did  at  s&m  tiae,  th«  date  I  dor.*t  renwaber, 
^T6  tlie  amotmt  of  wat«r  ihl^  t.ht.   San  Mtonlo  Watar  Qtt^nay 
was  f5»ttin<s  froa  thie  tiainal,  7c  inches;   -^     u    anolhor  time 
138  ;  what  do  you  Bay  ie  the  oooasion  for  your  not  pptiinp; 
(ff-iy  laor©  tha-  th  a  7*^^  inches?     Hi  V.tj  ru-x>rt  itself  as  you 
renonber  give  a.  y  oxjiltuiaticn  cf  it" 

A.    Hone  ^hiX  over;  nony, 

Q«    If  your  weir  at  the  bouncfary  liant  do^u  not  aeasure 
any  more  than  78  inohet-.  coioinfr  from  that  tract  of  lard,  at 
iA\e  timet  of  the  nieacuroment,  you  do  not  (got  any  laore  at 
t  e  diviilion  do  you? 

A,    Tliat  is  true;  yat,    sir. 

Q«    Yoi.  tako  it  up  to  150  inches  uiul  if  more  thtin  that 
oomoa  yoii  also  tako  it  under  yowr  l.vaoe  vrl'h  IHo  Ontario 
Power  Cojrtpijny? 

A,    Tliiit  x  is  oorrwot. 

Q,  So  the  136  inaliOR  ^'^in.vj-sr  tVnt  ocaurs,  thuf  included 
the  130  inohas  that  belon^vi^d  vo  jou  aid  d  inohos  in  ozoess 
of  that? 
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A.    It  did. 

Q.     In  th"  San  Mtonio  (Ireok  whora  do  you  tho  San  Antonio 
Ijsnd.  and  i?ater  Corapanj;  and  tho  Ponona  people  divert  the  water 
froQi  that  stream?    W- er       r;  that  diviaion  box? 

.  BlilTi',  That  ie  two  questions  in  one, 
m,  GHAPMAiN,  Q,  It  ie  tho  sfefno  thin  •,  thoy  divert,  wRter  at 
the  division  dam,  I  helisTe. 

A»    At  tho  division  dam;  yea,   sir.       Aid  that  division  dan 
I  cannot  pive  t>^e  location  of  it  without  a  map;  I  donH 
raciernber  the  section, 

Q,    Well,  it  is  up  Iti  the  canyon  isn'l  it? 

A«  In  the  mouth  of  the  canyon,  yes,  nir, 

Q,     JI>OTit  how  far  Ib  it  fron  there  dowji  to  the  to-.v^  of 
Pomona*' 

A.     I  ahould  jud^    S  or  4  ffllles:  4  miles  to  the  uppar, 
and  6  porhapB  •• 

Q,    I  an  H  it  a  fao'  that  below  the  diviaion  dam  there  are  a 
p^aat  iriany  paopia  ownin^^  lands  alonp;  t)io  course  of  that 
Btreamt 

A,    Yes,  fllr, 

Q,    Whon  lu^y  of  the  waters  that  pass  your  division  dam 
^eoome  sufficient  frjrther  down  that  stream,  ian*t  it  uned  by 
the  parties  down  bolow  there? 

A.     It  in. 

Q,     The;,'   olaia  the  ri^^t^  to  do  so? 

K    Thov  claim  a  ri^t:  yes,  sir, 

C ,    Can  you  r  eoall  just  about  what  the  capacity  of  your 
:)ipo8  or  ccnduita,  v/hatevor  they  may  bo,  at  thia  division 
^8871  is?     A)oi^t  how  much  water  will  they  carry? 
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A,    I  premiao  De  conduit  at  the  dlylBlon  den  woiilci  oarry 
1500  inchfie,  the  open  ooncluit, 

Q,    ^er!  it  ia  tliere  to  oarry? 

A,    Yes,   sir, 
/Q,    Has  thero  been  any  irrigatinini;  mm»»  I  m  apMikinp:  now 
of  tho  siamanoonthfl,  in  the  laat  10  yoars,  in  ihlch  y^u  and 
the  Pomona  people  have  not  taken  at  that  diTision  dam  all  the 
rater  thore  ia  in  the  etroatn. 

K    In  tho  BiOTnar  months? 

Q,    Yes,  oir» 

A,     I  think  i»  have, 

Q,  Hw  that  hem   the  faot  ^iTiiw  most  of  tl-o  wintore, 
diTin/7  t^e  lairt  8  or  10  years? 

A,  Yea,  air  the  melority  of  the  winters, 

Q,  Is  it  not  a  faet  thai  there  has  not  beer,  nearly  bo  maoh 
vater  flowing:  i'  tha  San  An'onio  Groek  for  the  laat  10  yeara 
eij  thore  \raa  for  tl-e  10  yearc  pievioua  to  that? 

A.  I  -Uiink  it  ia. 

Q,    TKe  division  between  you  and  the  Pomona  people—  I 
boliovo  it  Ime  Ken  atated  2  or  3  timoa  but  last  therel a 
ony  mlatak©  aboit  it—  Yo     divide  it  eqi\filly  betw  en  the 
two  of  you  until  the  aaiount  reaohaa  62A  inohea? 

A,    Yaa,  air;  that  ia  correct, 

Q,    Wion  it  aste  over  that  Pomona  ,a^ta  512  inches  and  you 
take  the  balenoe? 

A.    Yaa,   sir. 

C,    You  apeak  of  the  fjan  Antonio  tunnel;  where  ia  that? 

A.    It  is  a  tijinol  looatad  about**  bofinninr  about  i  four 
or  five  hundred  foet  south  of  the  division  dam  and  runnings 
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toidor  and  aero  is  the  bad  of  the  San  intonio  Oreok  at  a  point 
below  i^ere  the  iat«r  1b  dirertod  to  Ontario  and  Pomona. 

Q.     Md  that  mter  is  takon  to  Ontario? 

K    Yes,  fiir, 

Q,  It  vaa  nai  there  for  tlie  purpose  af  grttin'"  the  under- 
flow that  pasMd  this  dividion  dam? 

K    Yo8  air, 

Q.     In  ,p*iTiiLr  the  laeaaiiroj  enta  of  watar  in  the  San  Antonio 
CJroek  70U  spoak  of  2  or  3  tiaieB  of  moaaurin^^  at  r'prin/?;  Hill; 
idioro  la  ^ring  Hill  with  reference  to  the  diviaion  dam? 

A,     Jfcout  3  miles  noith  , 

Q,    nrior  to  the  yeai-  1902  the  aieaawresent  of  the  mitari 
at  the  diviaion  dam  plua  the  19  or  20  inchee  of  the  (lird 
water,  practically >  meaaurod  t>ie  #iole  araount  that  flowed 
down  to  tho  division  dam,  did  it  not? 

A«    Yea,  air, 

Q,     1^6     ^rin^  Hill  meas^irement  is  not  nonetMniP;  to  be 
added  to  the  laeasurement  at  the  divlRion  (tem  btrt.  was  a  part 
of  thataeaaaraoant? 

A.    That  is  true, 
TTPi  COURT,  Q.  I    lon't  know  that  I  underetcj^d  nor  «hrre  this 
8|pring  Hill  osaauio&iant  is? 

km    It  is  about  ii  miles  above  the  division  dars  and  isnad* 
iatajly  south  of  what  ia  called  the  Merra  ?' v^ar  noma, 

Q,    It  ie  up  in  the  canyon  in  it? 

A*    Yes,  air, 

R.  GHABLAN,  Q«  It  is  si  ply  a  double  moasuraman^'  of  iha 
creek?    The  excess  ahioh  the  swaaurauant  ilMvad  ai  uto 
division  dazn,  or  t}\e  increaae  over  the  nsasui^o  .e;  t  at  Spring 
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Hill  reproBantB  the  later  whicsh  rises    from  ^ring  Rill  wair 
down  to  the  division  dm,  doos  it  not,  or  flows  into  the 
etroaai  below  that  point? 
m^  BRIT?,    That  is  aakln/;^  for  an  opinion  of  the  witness  and 

t  does  not  appear  that  W,  Leeke  is  en  export  in  rriattors  ef 
t'^at  sort  or  oonpetent  to  rive  an  opinion  on  thtit  mattor. 
ME*  CHAH£JBIi,  Q.    You  reoollooti    that  your  raftasiireu'iftritB  at 
tho  division  daa  tshoved  a'   amount  in  ezoeaa  of  the  measure* 
ment  at  nprir*^  Hill? 

I,    You  have  it  tho  wronf!;  way.    The  excess  moasurenents  are 
always  at  Sprinr:  Hill  end  the  lotsar  raeaauraaenta  at  the 
division  daa« 

Q.     Aro  you  sure? 

K     I  Brn  quite  si  re  of  it,  in  n  arly  every  instance. 

Q*  At  any  rato  tho  differonoe  idiichover  way  it  may  be, 
is  just  the  difference  between  the  two  points  of  measureaent? 

A«  Yes,  sir:  that  is  all;  that  is  true. 

C,  Your  we— urwwutt  maly  m  t  dow  to  t^  e  year  1900  that 
you  have  ho«n  giving  here  today? 

A.  Yes,  sir. 

Q.     Since  that  tiise,  sinoe  1900  and  up  to  1902  the  water  of 
the  Sen  Antonio  Creek  is  diverted  by  the  Ontario  Power 
Ceapany  far  above  f|}rinf>;  hill,  is  it  not,  and  carried  in  a 
pipe  down  to  the  paver  bouse? 

A.  Yes,  sir:  abo*  t  half  a  mile  ccovo  Spring  Hill  it  is 
diverted  in  a  pipe, 

Q.  Md  is  >rotj/?)xt  in  a  pipe  alonr  '^'  c  moioitain  side  to  a 
power  house  a;.a  "hon  ditoharged  into  wi-  plrfuui  p  vin  just 
above  the  divieion  dsc. 
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A,    ThRt  in  ri£^t, 

Q«     If  I  r«a«nber  rift'tly  that  pip©  line  w&a  laid  ir  the 
y  ;ar  1902? 

/.,    Gorreot, 

Q.     Iliat  did  you  refer  to  as  the  Stowtll  tunnel? 

A,    The  Rtowell  tunnel  io  wbut  has  bean  tanned  hero  ths 
Bdy  tunrjel. 

Q,    fhat  did  you  rofor  to  as  the  Stowell  noastiring  box? 

A,     A  box  aibout  half  a  nlln  werb,  possibly  a  qtaarter  to  a 
half  a  mile  w©«t,  of  the  awuth  of  the  Edy  tunn»l  trrouf^  lAvich 
flowed  the  Ontario  portion  of  the  water  fro:  the  Kdy  tunnel, 

Q»     Are  the  waters  co;dn/^  froii  those  wells  ftiong  ;ixteenth 
street,  or  abovit  that,  conducted  tbx'ou^^  the  samo  pipe  lino 
oit}  er  in  *ole  or  in  part,  with  the  water  frora  the  My 
tunnel,  to  the  Ontario  Colony  lands? 

A.    They  are  conducted  in  part,  when  they  roach  the 
5pneral  dlsttibutlnr;  eystesa  of  the  colony,  they  ail  mingle. 

Q*    But  latere  are  two  ©par ate  pipos  up  to  that  plaot? 

A,    Yes,  sir. 
THK  COUi'iT,  Q.  1»iere  do  they  meet? 

/«    Well,  they  don*t  aortually  neat  at  aU;  but  ths  water 
itself,  the  water  from  tbe  upper  system  is  tumad  in,  say  a 
mile  and  a  half  from  tho  water  fxom  the  lower  systtm  but  it 

fldnijILss  ae  it  somas  dom* 

Q.    Into  the  sa&e  general  oy^tora  ol  aia^ributing  pipes? 

/.    Yes,  sir. 
'iB.  HASKislLL.  Q.  Those  rspmrts,  nbere  it  referred  to  the 
Stow)!!  witor  referred  to  weter  eomin^^-  in  liie  judy  tunnel 
did  it  not? 
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MI\.  CHABi^. .  Q,  But  yoi!  ueed  thfct  twrm  0no«  or  twioe  to 
inoluda  the  water  frofu  the  lands  of  the  Ontario  Power  OiMptny 
in  addition  to  or  in  oxoobb  of  tl«  130  inches  that  you-  pvt 
thioii^  Btowell? 

h    Yes,  8ir« 
MB.  EASfCElX,  Q«    hioh  two  tloes  were  those? 

K  fh^fn  I  included  the— 

Q,    YoQ,  Gir, 

A.    Well,  I  ui  not  oi/ro  about  the  tises;  I  know  in  a  g&nersl 
mnme  in  my  own  mind,  I  rofor  to  the  Stowoli  water  as  wattf 
oominr  from  that  traot  because  Mr,  J?towell  was  wery  proBinent 
in  the  convejdnf:  of  that  wttsr  to  our  oon5)finy, 

Q,    Hov'  e  report  will  be  made  of  thxB  testimony  of  yours 
tomorrow;  when  that  ie  handed  in  will  you  look  over  your 
tdstijBony  and  be  prepared  to  tell  us  which  tso  times  you 
refer  to? 

A,     I  don't  know  that  I  oould  got  it  down  so  fine  as  that. 
I  could  tell  i'or.  ^shat  I  know  about  it  to  tl^e  beet  of  my 
cbllity. 

H«    I  woiild  like  to  have  you  make  that  exa  dnation, 
ME,  GTIAHIAH.  Q*  fhonever  you  referred  to  the  Stowell  waters 
and  then  n^ave  a  mMunireaer^t  of  moro  than  1^  inohes  did  it 
inoliide  the  water  that  <«ne  from  that  tract  of  the  Ontario 
Land  and  Poiffer  Oanpony?     It  did,  did  it  not? 

A.    It  wfxe  my  b  lief  that  it  did, 

Q,    wior  tc;  the  time  that  you  antered  into  Uio  relation 
with  the  Ontario  Power  Cbiapany  you  were  not  entitled  to  hut 
ioO  indiOB,  vrero  yon? 
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A*    That  ie  all* 

Q.     9i  when  you  pot  more  tha*^  that  the  coiirce  of  your  title 
to  it  is  fro^  Bone  pleoe  elst  than  ?towall,  iir-»t  it?     From 
BCme  one  else?     Isn't  that  ao? 

A,     I  don't  quit©  got  tho  drift  of  that. 

Q,    You  reoo^iiad  the  ri^t  of  the  Ontario  Power  (bmpany 
to  all  the  TO.ter  that  oomaa  fro«:   tho  tract  north  and  woit 
of  t>e  90  acres  into  thia  tunnel  eiooot  the  130  indioa? 

A.    iniat  ie  true, 

Q,     So  that  whan     ou  :t>t  raoro  the^:  that  it  inclv.doe  wimt 
you  were  leaain/?  froir.  the  O'^torio  Power  Oorapeny? 

A.    Yea,  sir, 

TRF,  tDUKT  Q,  Have  you  as    a  Bsatt/;  r  of  fact  leaaed  water  fSron 
than  in  excoae  of  the  130  inchea? 

A,    Yea,  air, 

R.  WATEHS.  Q,  la  the  relation  hfttween  ths  dof9-:^fmt  J?«n 
Antonio  Water  Oaaipany  md  the  Ontario  Poorer  Cc-apany  eridenoed 
by  a  writing  or  writin/^a? 

A.     Ito  you  rel  cr  tc  the  diptriVutien  of  thin  Yrater? 

Q,     I  refer  to  anythini^r  eemsnly  ard  cj'dinjrily  called 
•blaek  end  white"? 

A,     I  JonH  know  that  there  ia  a  directs  contrert  for  tha 
rental  of  thia  water,      Ihythinr  more  thjir.  the  fact  t'.r.t 
jy  reaolution  if  I  raooaber  correctly  the  San  Antonio  Water 
Jompany  cuthoriied  tho  rental  of  thia  water  at  a  CJrtfdn  rate 
par  inch, 

Q,    Yo    know  that  there  are  the  two  oorporationa,  don't  you? 

A,    Yea,  air. 

Q.    You  kvow  that  they  have  ppt  eoraet^-in";  to  do  with  aadi 
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other,  don't  you? 

A,  Y«B,  air;  oert&inly, 

Q.     Ik  that  aorae thing  •videnced  by  wrltirv^,  do  you  know  that? 

A,     I  know  V6  have  Ioemb  &'id  oontraots  betvten  the  coin|)any. 

Q.     deal  you  prodnoe  it,    W«  want  to  know  what  kin  these  two 
individuals  are;  do  you  unrler stand  that? 

A.     I  don*t  thirdc  we  have  eny  oontraot  for  th      ental  of 
i'Ater,  any  direct  contract ;  I  don*t  reoifRBber  that  we  have. 
Tffi]  n0W.T.  Q.  I  tbJ-nk  tho  qiioetion  of  ifr.  fatera  ie  not 
particiilaily  after  tho  rented  of  ^ato^  .     He  tranta  to  know 
ihat  ihe  rolationahJlp  betwean  the  2  oorporatione  ia,  and  as 
to  yrhothor  or  not  Mmi  relationship,  aseisruA';  there  ir  one, 
la  defined  by  writing.    If  thora  are  such  writiii  •?        wa^ta 
to  see  auch  writings, 

A,     I  w.lli  bo  !rlad  t    look  into  the  records  a-r^  sac  ^at 
I  oaji  fini  in  that  pai'ticulcir, 

,iH,  WATSRS.  Q,    Pleasa  produce  -t  at  tht;  next  aittin^^  iriiat* 
3Ter  the  docunierta  aay  bo  whether  reaolutiona,  loasea, 
VTOisisonta,  do&da  of  conveyance  made  between  them,  or  what 
lot;   just  brin/^  thara,  si-nply  brine  them. 

K  IX)  3'ou  went  the  ori^dnal  or  c;q)ie87 

Q,    Oh,  iHljilMfiver  you  hnve,  whether  you  havo  oririr;  le  or 
3opies  bring  thjara, 

JE,  BRITT.  Q,  Ibw  long  h^ve  you  be-^n  *>!'^   >:?n  ral  manner  of 
|:-he  Cntai\lo  Power  Cociptmy? 

A,     Since  May,  1902, 

Q,    How  lonff  have  you  beoi  the  president  of  the  San 
Aitonio  Water  Oompany? 

K     Cince  Kovemhor, ,1696, 
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Q.     Do  you  know  abO'jt  the  tiiM  of  the  orgjeoiiittion  of  that 
Ontario  Powor  Oaapany?    fa«  that  a  compcjiy  of  wliich    I,  N, 
'j:>or  and  Book,  and  Davis  were  directors? 

K    Yes,  eir, 

Q,    Well,  that  woe  arout  t^ie  erid  of  1901,  mm*t  it? 

A,    I  think  it  was;  I  can't  tell  from  mfimory. 

T^  OOUllT,  Q,  I  went  to  a^  you,  'h .  Leeko,  if  this  Ontario 

Powor  Corapajiy  wan  the  result  of  tits  sur^j^ifition  ,  of  which 

w  all  know  hocjo thing,  et  th*j  time  tie  ccmpa*y  ips<iied  its 

Powisr 
bonds  Bnd  made  a    wijuBtnent  with  t!ic  isilootric  kc^  people— 

and  which  involved  the  operation  of  the  electric  line? 

A.    Yon,  eir, 

Q.    This  was  the  corporation  foiiaed  at,  that  tiiae  to  take 
over  *h&  power  &r.i  electric  ^nd  of  th^  matter? 

tn    Thie  corporation  was  forsod  by  Loa   Avwsles  ?nen,  evidently 
with  the  intention  of  exi.\loiting  thu  jj.'jCuxi.u  uo.^ci   in  tlje 
canyon  and  also  the  water  lando  that  'm  havo  hwi.'n  dieousBing, 
and  in  ordor  to  pyoteal  oiirr.er-Tes,  ohv  cxn  -aiGv  ridits  amd 
of  er  rif^'.te  ,  v/o  siipiy  .:;  iu  a  duaJ.  ty,,    ^ixiAi    u  oteae  into 
pOBBOBsion  0'  the  stock  of  the  company, 
-IE.  miT':,  C,     I-   remrd  tc   fh:  mter  flowing  ir  tvn  rar 
Antonio  Ceaiyon,  you  loticoa  I  oupposed  tlifa  i.Qiu.i>  01 

•ter  there  this  seaeon,  junt  cloased,  1906-07? 

/,    Yep,   sir, 

Q,    The  volur.e  of  water  has  been  aa  preat  &£   rov  jver 
knew  it  before? 

A,     T*ie  Tsltna  varies  eo  mudi  *>r!*.  1+  is  a  pretty  difficult 
q  eetion  to  answer*    T^a  larf^c:,  voium.o  of  vBt<sr  I  iweir 
knew  in  t^^e  creek  I  thin-:  ocairrod  00  (^^  in^^  like  ^&9  or  '90, 
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0.  Well,  that  was  an  orcaeion  of  a  single  stom,  wui  it,  a 

single  gprect  stor^ 

>..  Oh,  the  vvt  eecuion. 

Q.  Tnat  was  the  sMson  of  '89  -'90,  of  •xtrtiordinary 

fjreehet,  was  it  not'> 

A.  It  vaa,  if  I  have  the  dates  correctly, 

Q,  I  think  you  uro  ri^^^tj  the  datea  are  correct.  Take  the 

ordinery  flow  of  the  canyon  for  the  winter  Boasoa,  and  it 

he  been  for  the  last  three  aeaeons  quite  fluRh  has  it  not? 

A.  For  the  laat  two,  and  not  so  nach  eo  the  previous  one* 

0.  ^aan't  the  year  of  •1904  •  '05,  a  eeaaon  of  rather  roore 

than  averw^  flow'^ 

A,  Yea,  sir    I  think,  it  was  more. 

0,  You  stated  in  answer  to  a  question,  or  in  an  explanation 

rather,  I  think,  'i^ich  you  mcde  to  Jud.rre  C!'iqjfr;&n,  that  the 

huUdiead  ifeich  haa  been  placed  in  this  tunnel,  the  Eady 

timnel,  has  caused  the  vmter  to  riaa  materially:  When  was 

that  balkhead  placed  in  the  turmel? 

A,  This  p'ASt  idnter. 

Q,  About  max  tifse  dtiring  the  saaacm? 

A,  I  have  not  my  data  with  me;  but  I   ..hink  it  was  co^.ploted 
^^ly  in  February, 

THE  COUKT,  Q.  Ib  that  a  permanent  bulkhead^ 

A.  A  |)tiirmu\ent  bulkhead;  yes,  sir, 

Mr:  BHITT,  0.  At  what  point  was  that  placed  in  the  Manel, 

hoK  far  from  the  mouth,  about^ 

A.  I  think  about  l^^XK)  feet  from  the  laouth, 

^',  Ho    far  below  the  well  No.  9  at  the  head  of  the  tunnel? 

A,  I  shoidd  iudgo  a  couple  of  thousand  feet* 
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Q«  y?hat  is  th    tot&I  length  of  th&t  tunnel  nov^ 

A«  l^ell,  I  c&n*t  p:it&  it;  I  Buv'i'oeo  it  was  eoiaethin^  evftf* 

three  U)«iui&nd. 

C\  Isn't  the  exact  lenp;:th  of  it  com  .on   cnowledfra  enorv"'  the 

officere  of  the  coTiuany? 

/  •  Well,  it  ia  not  with  me;  I  laiiy  hMre  noted  the  ttz&ct  length 

of  it  at  timee,  but  I  don't  keep  those  thizinrs  m  n^  aeniGry, 

Q«  You  understtmd  it  to  he  soBaeUiing  over  ^)00  fb&t^ 

A,  I  think  so* 

Q.  Of  ih&t  vaM   the  bulkhead  constructed'^  Ceo.ent? 

A.  Cement  ijnd  rock  ^aad  gravel;  principally  concrete, 

Q.  That  WRB  luKt  a  pluf^^in^  up  of  the  tunnel  at  that  point 

wat  it^ 

A.  It  was  A  Ydry  aubstential  bulkhead. 

Q,  There  is  a  pipe  line  I  suppose  throuf^:h  it? 

A.  Yes,  eir« 

0«  Vhat  is  the  ois^e  of  the  pipe  line  thxow^  the  bulkhMdt 

A,  I  think  there  ars  two  pipe  lines  throu^-^  it;  one  12  ani 

the  other  10  if  I  reiOiiB^er  ri^tly. 

Q,  12  and  10  inches  in  diameter? 

A,  Yes,  sir. 

Q.  They  ta'e  provided  with  gates  I  suppose^ 

I'.,  Yos,  sir, 

Q,  And  the  effect  of  the  whole  spparatu*  when  those  gates 

iure  closed  is  to  dam  buck  the  water  in  th&  runnel  entirely 

is  it,  prevent  it  from  flowing  to  the  lower  re^xches  of  the 

timnel? 

A,  There  is  sooe  seepege  through  but  not  very  much. 

C.  The  seepage  would  be  I  suppose  arounri  the  bulkhead? 
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A,  Well,  I  have  no  means  of  knowin^^  how  the  seepage  preta 

throw^;  it  is  all  encloBed, 

0.  To  you  know  about  what  the  armrant  of  seepage  ie  by 

ineaaurenent? 

A,  I  do  not. 

THE  COIM',  (;.  Doea  thia  bulkhead  cover  the  tfitire  cross- 

flection  of  the  timnol? 

/,  Yea,  sir;  with  the  wings  at  the  side* 

ill,  BHITT,  Q.  Is  that  bulkhead  eituuted  in  thw  tunnel, 

i?iiere  the  material  arourid  in  the  tunnel  ie  virtublly  irajxr- 

vious  to  water,  clayey  naaterial? 

A.  Yes,  sir, 

0.  The  location  was  selected  for  that  purpose  ¥a«n»t  it? 

/ .  Yes,  sir, 

0,  What  was  the  purpose  send  object  of  buildin/^  the  bulkhead*^ 

i:.  To  conserve  the  water  durin/^  the  winter  pjsrior,  durin'^- 

the  p'.?riod  of  rainfall, 

0,  Conserve  it  wJiere^ 

A.  In  the  saturated  mass  above. 

0.  ''^rained  ^y  the  tunnel  snd  the  wells*' 

A,  les,  air, 

0*  Row  many  i^ells  are  there  which  flow  into  the  tiainel  above 

that  bulkhead? 

A«  I  only  know  that  ohere  are  several  walls;  I  don't  know  how 

many;  I  know  there  are  several • 

0»  fell,  No.  9  is  the  principal  one  is  it** 

A.  Well,  I  ean*t  say  that  it  is;  the  Cucamonga  Water  0(»n])«rq^ 

has  some  very  fihe  v/ells,  hod  some  very  fine  wells  on  their 

90  acre  tract,  between  the  bulkhead  and  the  land  of  tha 
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Ontario  Pow«.  Corapttny. 

.  iro  Uid  veilf  i^ich  you  mentioned  of  the  Cucamonga  Water 
Conqpany  aJbove  or  hoXow  the  bulkheui'' 
A.  AkoTe* 

'^n  ire  there  ariy  wells  %hich  open  into  the  tunnel,  flow  into 
the  tunnel,  below  the  bulkhead? 
^  *?o,  «ir, 
Q,  Bo  you  know  to  '«hat  extent  the  water  raised  in  that  well 

No«  9 1  at  tha  liead  of  the  tunnel,  after  the  bulkhead  vat 
luilt  last  iftinter'? 
A,  No,  sir, 

Q«  Ha?e  you  no  fueaflurements  at  the  office  of  the  coniypamy 
showing  tho  raise  of  water  of  that  well  or  other a,  after 
the  hulkheaid  wan  constructed? 
A.  Mo,  sir. 

0,  H&»  there  been  a  report  made  to  you  or  sny  officer  of 
the  company  ae  to  the  effect  of  tho  buUthead  in  raising 
the  water? 

A.  Ur,  Trask  has  verbally  stated  to  ms  that  the  water  vat 
rising,  but  I  hate  no  figures  in  the  raatter. 
0*  Were  there  eriy  awasur amenta  loade  to  your  knowledge  to  ae* 
certain  how  the  vater  raised  in  thoae  wells  liifttr  the  bulk* 
head  was  inserted? 

Lm  Yea,  eir;  I  know  that  naaturttnentt  haT<d  been  made  by  our 
engineer* 

C«  Vho  kept  the  record  of  the  aaMNirtnwnttt 
A,  Mr.  Traak. 
C,  He  hat  them  hat  he? 
A*  I  praturrie  ao* 


Al 


40';: 


1 

2 
3 

4 

5 

b 

7 

8 

9 

10 

11 

12 

13 


2  •-  (- 
-  ir  ir  ,  I 
5  O  =  14 
<^8 


-  a 

•J  D 


15 
16 

17 
18 
]9 
20 
21 
22 
2i 
24 


25 


26 

27 

29 


0»  Have  thejr  been  reportad  yto  your  office,  the  office  of 
the  eoo^any? 
A.  Ho,  sir, 

0.  Do  you  knon  lAwther  the  pipes  through  the  bulkhead  >  ere 
closed,  as  eowi  at  the  bulkhead  was  constructed  9nd  the 
pipes  plucMi  in  position? 

A«  They  vere  closed  &m  soon  as  the  concrete  had  sufficiently 
solidified  in  our  Ojdnicn. 

Q.  Are  you  able  to  recall  the  date  when  the  pipes  wwe  closed'^ 
A*  No,  sir;  I  o&'t  from  atmory* 

Q,  1)0  those  pipes,  or  either  of  them,  that  you  jasntionod, 
through  the  bulkhead,  e,o  on  dovm  throu  h  the  tunnel  to  the 
Biouth? 

A.  Ho,  they  only  extend  &  short  diat&nce  below  the  baUdiead; 
they  are  practically  paJ^  of  th©  bulkhead. 
Q«  Is  there  sny  pipe  fKLL&aaia^  fr(m  the  bulkhead  cown  '^ 
the  mouth  of  the  tunnel,  lyint^  in  the  tunnel? 
A«  The  tunnel  itself  is  piped  almost  its  entire  length. 
Q«  A  cement  i^ipef 
A,  Tes,  sir. 

0.  Do  you  knew  whether  the  tunnel  receiTes  any  water  ^y  se^p» 
as«  bolow  the  bulkhead? 
A,  No,  I  do  not, 

Q,  Does  your  compi^y,  the  San  intonis  later  Ceaijany,  out  the 
diEtributin,"  Bynteat,  within  the  Ontario  Colony,  throu^ 
i^ich  this  water  is  distributed  to  the  conaiBBert? 
A.  Yes,  sir, 

Q.  Has  the  Ontario  Power  Oonyany  any  dintributing  systea  of 
its  om^ 
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A*  It  dletributtfi  some  mter,  cio«&Q2tic  wati^  to  oonnawrs,* 

no  irriga*  in^^  wator, 

Q.  Throu/-^  usilmt  connection  is  that  oater  for  dooostie  pur* 

poioft  ffindo  by  tho  Ontario  Power  Coirtiuny,  with  the  rdin  |>ipuB 

whir^  you  deicribfj^d  here  oai'lier? 

A,  Simply  am  iron  pipo,  usually  an  inch  or  throt-quart&r 

indi  pip©  ninnina;  to  a  »ttjid-bo2,  so  that  iaolfttod  partios, 

isolatod  rotidents,  may  obtain  donestic  vator. 

Q,  About  how  rmioh  water  is  distributed  in  that  manner  ^y  the 

Ontario  Power  Ccajspany? 

A«  It  Tiixiea  with  tho  aeiuons;  in  a  Mtcon  of  normal  water 

supply,  I  pre  suras  thers  would  be  60  or  80  inches. 

Q«  laiero  does  that  «ater  come  from  that  is  distributtd  in 

that  raaimer  by  Ibo  Ontario  Power  Co?npany''  fVom  the  Eady 

Tunnel  or  from  th©  San  Antonio  Canyon? 

A,  Part  of  it  cwnes  froai  the  ^bh  Antonio  Otsnyon,  and  part 

of  it  froR  the  Eeily  tunnel, 

0.  Is  that  th©  part  of  the  wat«r  ^ich  is  leased  or  tented 

by  th©  Ontiiurio  Power  Campaay  to  the  San  Antonio  V«at«r  Comiisny? 

A.  Ho;  ti\c  w£.t©r  aftiich  is  diverted  for  doraostic  purposes  is  not 

included  in  iba  leastd  watsr. 

THE  COUKT,  Q«  Do  you  mean  ti'&t  th©  Ontario  Po«6.r  CoiapaiQr  bsi 

tho  scleJ  char^'e  of  the  water  yhat  is  used  for  dom&stic  use? 

A.  Not  in  the  towns;  but  ou  side  of  re^rular  donestic  systsom, 

«•  allov  our  people  to  connect  a  ssudl  pips,  &n' inch  or 

throe  quwrtivT  inch  pine,  to  the  send  box,   and  obtain  wa.twr 

for  domestic  u»s« 

0«  That  is  under  thoir  holdiwr  of  stock  in  the  Son  Antcaiio 

latter  Oosipinyi  is  it  not? 


19 


404 


22 


24 


2S 


2b 

2V 
28 
29 


A,  No,  m  turn  out  Tor  irrigating   jurpoMi,  ordinarily, 

their  entir©  at^iounl  of  water,  at  indicattd  >y  tJieir  stock, 

and  f^irnish  tV>f:^  domcBtic  ■^yater  throwrh  these  Gubeidiary 

pipQ  lines, 

Q,  But  do  tliey  attach  that  to  the  qptiem  of  the  San  Antonio 

Water  Cbnipany* 

A»  Yes,  sir;  that  is  true. 

Q,  I  dm*i.  (|uite  UBdaretend  how  the  Ontario  Power  Con^iany 

comes  in  there? 

*♦  The  Ontario  Power  Co>!iipany  tume  a  certain  aniount  of  wate: 

into  the  ByBtem  of  the  Sm  Antonio  Water  Company;  the  San 

Antonio  Water  Conpany  pay  a  rental    on  ell  water  that  in 

not  used  by  the  Power  Compeny  in  fumiahing  theee  isolated 

farm  houses  with  water* 

Q»  How  in  tit©  world  can  you  tell  how  rauch  they  are  using, 

if  you  have  sand-boxes  all  ovor  that  vsay? 

A,  In  a  year  of  'Tiuch  ruin- fall  we  estimate  it,  and  in  a  year 

idien  nater  is  scarce  we  put  on  netors,  and  nisaaure  it  to 

them,  and  diarge  them  absolutely  so  ouch  an  inch. 

Ml.  BBITT,  Q.  You  char^  it  >y  the  inch  do  you? 

A,  Indi  -  or  cubic  foot. 

Q,  By  the  toueand  galione? 

A.  Yes,  sir, 

TilK  COURT,  Q.  There  is  a  constant  runninfr  account  of  water 

betvoon  the  two  oeiqwniee,  the  Ontario  Power  Conr^any 

and  the  San  Mtonio  Water  Ooapwyt 

A,  Yes,  nir;   that  ia  true* 

m,   BRITT,  Q,  T}^en,  i^  I  understtmd  this  sale  of  water  made 

for  deoestie  purposes,  in  the  osnser  that  you  have  mentioned 
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is  not  to  Btonldiolders  of  the  ?an  Antonio  Water  CflOQMBiy, 
but  to  personB  i^o  are  non-Btockholoare  «nd  that  pay 
money  for  it^ 

.  It  is  to  stockholdera  in  the  San  Antonio  Water  Caai>«ny, 
TITE  COURT,  0.  But  independent  of  their  holding  of  etock? 
A.  That  is  correct;  yea,  sir, 

l!R,  BRITT,  0,  la  it  su]  pliftd  to  anybody  tdae,  other  then 
the  owners  of  stock  in  tlie  San  Antonio  later  Comijenyt 
A,  There  may  be  a  few  inBtances;  not  s^enRrally, 
0.  How  lonfT  haa  that  arrangement  beeiB  poim  on  for  the 
8Uo,'ly  of  domeetic  water  in  this  Twanner,  throu^-^  aenriee 
pipes  of  the  Ontario  Power  Conipanyt 
A,  I  think  about  four  year*  or  nearly  tJi&t. 
0,  How,  you  mentioned  that  this  arrangflwent  waa  in  force 
curino;  the  yeare  wi^n  the  ?jater  supply  is  nomial!  Do  you 
mean  that  that  ic?  throui^out  the  year,  that  thia  domestic 
Bupply  goes  on  through  those  pipes  in  years  i/tivn  the  flow 

I  of  water  or  quantity  of  water  a?ailablfc  is  normal,  from  the 

I  First  of  January  to  the  Slst  of  Decen^er^ 
A«  Tea,  sir;   continuoiisly, 

Q,  fell,  then,  Bupiiooe  i,hat  the  water  eui*ply  should  difflin* 
ish,,  until  it  is  not  what  you  call  nornial,  what  becomes 
of  those  people  who  are  ^'.etting  dcsaestic  water  in  that  way^ 
A.  Tiie  idea  I  hud  in  my  mind  w««  that  we  roetrict  thera  in 
that  case  to  the  awaaure^Tient  by  meters,  meter  measurerrent 
of  water, 
Q,  fell,  then,  they  are  supplied  at  all  times? 

< 

A,  Yob,  sir;  that  is  ri^t, 

^Q.  Sonetimes  when  the  water  supply  is  abundsat  they  get  moro 
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w&ter  thtin  th<iy  do  &.t  other  timsi,  but  thay  get  water  or 
rater  ie  eold  to  then  at  all  iimoi,  vdiether  it  is  normal 
or  abziermal? 
X  TImt  ifi  ri^xt, 

TJIK  COURT,  Q.  Is  thore  wiy  othe»r  agency  there  in  Upland  or 
Ontario,  or  the  Colony  generally,  throw'h  which  persons  can 
obtain  doraeetic  water,  other  th;dn  t>ie  two  oompanies, 
the  San  iyntonio  Wattir  Company  and  the  Onttu-ic  Po  er  Company? 
A,  All  except  a  d<»ae8tic  oomj)any  tliat  surplies  the  South 
Side  tr<ict  %itii  water,  South  of  the  Santa  Fe,     and  South  of 
the  Southern  Pacific  iitdlroad,-  and  uleo  •^ht.t  is  called  the 
Stowell  tract,  eou&h  of  the  Santa  Fe, 

0.  That  ie  comperatiTely  a  small  proportion  of  the  Colony? 
A,  Yes,  exr;  a  Tory  siBall  ^^ortion;  that  is  supplied  with 
water  from  CucaitKjn^a,  the  Pacific  Ligjit  and  Power  Company, 
0,  As  I  infer,  tiie  Power  C«Q%>any  v>ould  sui  i)ly  dcxaestic 
w&ter  to  anybocly   in  th«  Colony,  who  wanted  water,  outoide  of 
the  iriunicipalities,  if  they  offered  to  pay  the  rates,  irres- 
pective of  whetlier  they  are  stockholders  or  not,  or  have 
thoy  e?er  refused? 

A,  They  refuse  t.o  enter  into  competition  with  the  ordinal y 
ttomestic  eervice,  that  in  the  service  of  Ontario  and  Upland, 
as  towns,  but  other  parties,  livin,':;  on  isolated  places, 
we  furnidi  them  water.  Ofcourse  while  it  ie  our  ordinary 
rule  th>at  this  water  is  supplied  to  the  atock-holcier,  sone- 
times  a  stockholder  has  a  tenant  upon  hit"  ranch,  and  in  that 
oase  he  reoeives  the  water  the  sssn  as  the  stockholder. 

The  same  oon^any  that  I  ir.ontioned  us  su.'^lying  the  South 
Side  tract,  i>Uj)pli&s  thie  Stowell  tract  south  of  the  Santa  Fe, 
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«:  trnfldl  oocinmiiy  there,  and  also  that  part  of  Onturio 

situated  south  of  the  Southern  Pacific. 

MR«  BRfTT,  0.  Ihat  coopan.   is  thut^ 

A,  'ihB  Pacific  lAijnt  and  Po%er  CM|>itqy;  I  presume  that  in 

the  coai^Mqr  Uiai  furnlBheB  the  water;  the  water  is  handled 

hy  their  agent  in  that  town, 

Q«  I^ee  that  oanoem  derive  w>y  yuuj-  coB^janisa^ 

A,  No,  »ir;   I  unoj^retand  it  c  rorn  Cucaiuonga* 

0*  Is  this  laTangaarait  wh  ch  you  have  mer.ticnfsd  shcnt  the 

supply  of  dflHifftie  water  through  lerviC'  &  oi  une  Ontario 

Power  Oorrpany  evidenced  by  or  effibodied  in  written  ^vvreertnta, 

vdiioh  Kr«  Watera  aaked  vou  nhotit  a  ^hile  a^?  la  there  any 

contract  batwaen  the  two  cc      r:         <  that  subject? 

A»  I  think  th«r©  ie  &  contract  that  bears  on  that  subject; 

I  think  so« 

0*  You  will  praduco  that  contract  relative  to  the  supply 

of  that  water,  if  you  pleaae. 

Ihat  i^^^  the  extent  of  the  Ontario  Colony  Laiitfa,  and 
the  Ontario  (!olony,  in  which  you  eay  this  water  ie  oietri- 
buted? 

A»  About  8ix  thousonc  ;  cres;  of  that  six  thouefcnd,  ]>robably 
jibout  five  thoasiynri  in  cultivation, 

0^  Does  that  include  the  two  c^jnicipalitiea  of  Ontario  and 
Upland? 
A,  Yes,  Fir, 

THI  COUICr,  0.     It  does  not  take  in  all  of  the  limde  included 
in  the  lounicipalitiea?  There  are  eome  other  Ibixis  than  those 
knawa  as  Colony  Lands? 
A.  Ontario  and  Uplmd  •  I  think  Upland  takes  in  some  lenda 
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tliat  were  not  originally  Colony    Lands « 

Q.  iyre  there  not  sonie  in  the  south  pfurt  of  Ontario  th«i  art 

not  in  the  Colony  ^AmC.B'* 

A,  That  ie  true;  south  of  the  Southern  Pacific  Railway;   I 

(ion*t  know  to  what  extent. 

MR,  B1<IT1\  0.  Ib  there  any  part  of  the  ,•  what  you  call  the 

Ontario  Colony  Lands,  w'dch  are  not  embraced  in  thoBe  i.«o 

towns,  t^ne  corporate  limits  of  those  two  towni? 
A.  I  think  there  tr©  colony  lends  on  the  north  portion  of 
the  Colony,  Han  Antonio  Keijp^ts,  lands  that  are  not  inclu- 
ded in  the  corporation  of  Uplond, 

m»  ©fAPMAN,  0.  Before  you  built  that  flume  vou  got  the 
consent  of  the  Cuoanionga  Water  Company  oac  you  not? 
A.  Yes,  sir* 
0.  Ihen  this  Ontario  Power  Comj^jany  wa«  first  projected,  did 

your  San  Antonio  ¥at<Mr  Corojany  have  Jinytbinp-  to  do  with  it? 
A»  No,  sir, 

Q,  It  WM  after  you    *  It  was  after  they  had  be^cpa  operations 
In  there,  that  you  begtui  to  become  fijp]pr<^ensi7e  tliut  it 
mi,?t!t,  in  carrying;  out  that  finterpriae,  in  ccsne  way  or  other 
interfere  with  you? 

A.  Wf^  were  very  much  afraid  of  oy?r  watv>r  supply. 
0.  In  fact,  you  hi*d  soiie  trouble  with  thwii  did  you? 
A.  T«B,   air;  we  had  sons  difficulty  with  then, 
Q,  And  your  canpany  then  purchased  the  mejority  of  the  stock 
Of  that  corporation? 
A,  Yes,  fir;  that  is  tn,^e« 

Q*  And  ex]  ended  a  vast  ^ocount  of  laoney  in  it:  Do  you  know 
about  how  much? 
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A«  fe  &B8«a9d  $460,000  of  the  bonds  of  that  company. 
0,  Iseued  by  that  company? 

A.  iBJBuecl  by  that  Co?i^any«     Aiid  recoiYdd  $100,000,  r.uking 
the  008 1  $^&60,000, 

Q,  N<w»,  of  the  6000  acrei  t/^at  you  say  are  actually  in  culti 
▼ation  in  those  Ontario  Colony  Landa,  what  are  they  prin- 
ci&pply  planted  to? 
A.  Oraages  and  lomors!:;. 

Q»  And  you  say  they  raise  ▼ep^etablee  there,  too,  re* 
quiring  wator  in  the  win tor  season? 
A.  Yea,  eir, 

Q,  Now  roturnin?'^  to  that  buUdieed,*  the  object  of  your 
building-  it,  i?.a«  to  ^rajvent  the  water  runninn;  yut.  of  that 
tunnel,  eacc©  -ting  ndiee  you  wanted  it,  waanH  it? 
A.  Usat  is  tnie. 

^#  About  ho*,  .'.-uiiiv   xnhia;ii;*u:it8  4x©  tiiej©  an  Ontario,  eui-pliad 
with  water  for  dosvisstic  [^urpoaes? 
A,  The  entire  Colony? 

Q.  Yee,  air? 

( 

iA^I  pregume  pretty  clone  to  four  thou j: and. 

Q.  About  how  Baay  are  there  that  are  eupplied  with  water  for 

dtmestic  uaea  by  theeo  other  people  that  you  epeak  of, 

with  water  th&t  comes  fi-om  Cucar-ionga? 

A.  A  few  hundred  only* 

0.  About  how  oiany  hundred^ 

A,  fell,  1  con't  know  the  , opulation  of  the  South  Side 

tract;  I  knois  very  little  about  it;  I  know  there  are  not 

Y&ry  i;any  people  dom  there. 

Q.  CoR|>aratiwely  a  small  number^ 
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A.  Y«B,  8ir» 

Q«  And  you  included  Uplands,  ae  well  as  th«  Town  of  Ontario 
in  your  datimate  of  tiio  i;opulii.tion';* 
A.  Yds,  sir, 

Q«  You  npoke  bom  iiiw  ago  a  out  the  time  when  that  large 
pipe  was  laid,  the  large  pipe  from  the  £ady  Tunnel:  What 
year  do  you  say  that  was  laid* 
A.  In  the  Suoner  of  1902. 
Q»  Are  yum  sure  of  that? 

A«  Well,  there  are  two    pipes  there;  I  am  referrin/s;  to  the 
pipe,-  the  Ontario  Power  C(»ipany*8  pipe, 

Q.  Has  the  San  Antonio  Water  CwEpany  got  a  separate  pipe  there 
A,  Ye;5,  &ir# 
Q,  linen  ^-^aa  that  laid? 

A.  l^at  v&s  laid  ahoui  just  after  ■m  purchased  the  1^ 
inches  ox  vi&ter,-  I  think  that  was  in  1699,-  from    r.  ?.t.o;voll. 
Q,  Ihich  was  the  lar/?er  of  the  two  pipes* 
A.  The  Ontbrie  P««sir  OQBjpany*&  pipe. 
Ifil«  WATKRSt  X  would  like  to  ask  x.h^  ^.iLnesc,   in  response 
to  y-e  inquiries  of  ^r»  Chaiman,  a  question  or  ^.to*    This 
a^rount  of  asESts  or  capitalisation  of  the  Coa|iany,  the 
Ontai'io  Poiwer  Co]i^)any,  w^nch  you  suy  you  people  took  over, 
hy  the  assuasption  of  seferU.  hundri^c  thouscind  dcllars  ob- 
ligation,- that  infestmont,  whatever  it  was,  by  the  Power 
Co?i>&ny,  was  located  in  what  neif^hborhood,-  in  tljo  San  An- 
tonio Canyon  side,  or  Cucaissiiga  side? 

A.  I'he  principal  values  wsr*i  lecated  on  the  Cucamonfra  side, 
Q«  By  tlie  Power  Oon^any,  prior  to  tho  tisjv   »r  n  your  company 
took  it  over? 
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A.  Yes»  eir.      The  l&r^er  t&1u«b;  mim  tiduas  in  San  An- 
tonio Canyon, 

Q,  That  company  had  htfim  operating  on  the  Oucanionj^a  side, 
bttfore  you  b€<-un  operating  thw«  at  all? 
A,  Yei,  sir.    They  bepim  there. 
0«  Had  they  a  pipe  line  towcurdl  Ontario? 
A,  Thdy  htud  laid  no  pipe  line  to  Ontario. 
Q.  W5at  hod  they  over  on  the  Cucanonf^^a  side,  prior  to  the 
tiffla  that  the  San  Antonio  Water  Cenpany  bowht  thoir  ae- 
•ets  or  stock,  what  had  they  on  the  Cuoaaon'm  eide? 
A,  Tltey  h&d  the  tract  of  land  irficediately  north  of  the  90 
aoro  tract,  and  the  tunnel  running  under  the  tract  of  land 
north  of  the  90  acre  tract,  and  wells;  it  all  went  into 
the  doal;  I  don*t  know  how  the  other  parties  fixed  it; 
I  kno*  it  all  «ent  into  the  deal  with  ua,  seteral  htmdred 
acres  there ^ 

Q.  Do  you  laecin  to  say  that  was  the  Ontta*io  Power  Company? 
A.  Welly  X  mean  to  aay  that  %e  obtained  that  in  our  deal 
with  the  Ontario  Po\^er  Conqpany;  i^at  tvifdr  title  deede 
««re  at  that  time  I  canH  eay. 

0.  What  I  mBL  aakin^  you  ip,  in  reaponse  to  what   /v.:        id 
to  Mr.  Chapman,  that  you  people  ref!;arded  the  operations  of 
the  Ontario  Power  Company,  as  beinp^  a  kind  of  a  njenace 
to  >oui   interest? 
A.  l*hat  is  true. 

0«  Vos  it  what  they  were  doimr  ower  ft  Chicmonr-a  that  was 
a  menace  to  your  interest,  or  what  tb^^y  were  noin^  about 
the  San  Antonio  Cfmyon? 
A«  Vs  considered  the  f^'eater  menaet  what  they  were  dolai^ 
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in  the  lands  north  of  the  90  a4xr«  tract,  or  what  they  were 

purport in/r  to  do;  that  w«ub  the  part  of  the  deal  we  were 

afraid  of  more  particularly, 

Q.  Was  that  p&rt  relative  to  the  Cliciwionf'a  eide? 

/A,  Yos,  eir, 

Q,  Not  what  they  were  doin^  up  in  the  San  Antonio  Canyon^ 

A.  Well,  that  was  apart  of  the  contro?eriy,  but  we  con* 

sidered  the  water  part  connected  with  thie  timnol  end  wells 

the  most  serious  part  of  tl^o  difficulty, 

THI  COUKT,  0,  Just  ^«t  was  ^he  plan  and  purpose  of  the 

work  of  the  Ontario  Power  Company,  prior  to  the  tiiM  when 

you  made  this  adjaetment  wiUi  thent? 

A,  As  %e  understood  it,  the  Ontario  Power  Company  had  ae» 

quired  either  poftssssion  or  title,  or  b  th,  to  those  lanrs 

innediately  north  of  the  90  acre  tract,  and  it  was  a  matter 

of  co!»Tion  infoimation  I  think  at  that  t.inie,  that  thoy  were 
intending  o  defeiop  fery  largely  there,  ^^  ^^  ^^^   ^^^ 

wator  from  that  section,  to  our  detriment;  it  was  even 
intimated  that  t^ey  were  about  to  run  a  tidmel  up  as  far 
as  U\9  Base  Lino,  and  drain  our  16th  Street  wells* 
MH*  8TKTKKS,  0,  l^at  tine  was  this,  lAiat  ysar^ 
A*  This  was  in  the  Winter  of  1902.  What  actual  title  they 
had  I  don't  know;  what  they  actually  intended  I  don't  know, 
but  it  made  the  iniuression  our  minds  that  it  was  a  very 
serious  atter;  so  ••  at  once  boren  negotiations,  and  fi- 
nally succeeded  in  takins^  OTer  those  lands, 
THX  COURT,  Q,  Do  you  moon  to  say  they  h«id  not  done  ?ery  siuob 
in  ths  wagf  of  actual  deTelopaent  or  workf 
A,  The  difficulty  in  answering  that  is  I  don't  know  espeo* 


iUk 


II" 


41:3 


111 

2  ;-  K 

~    X  X 

a  J  £ 

a  <  uj 

—  a. 

-^0  3 


1  iftlly  1*10  was  doii^  it, 

2  Q,  fere  they  suu  o»»d  lo  b©  an  cy-^ency  of  the  Pacific  Li--ht 

3  BXid  Power  Company? 

4  A«  y«e,  eir. 

5  C,  The  nanw  would  seen  to  indicate  priroarily  a  powar  com* 
5  panyj  H(ui  th«y  done  lmytbin^>-  in  tho  vay  of  defolopmont  of 

7  poiwr* 

8  A,  I  a'on't  thimc  Ui^jy  h&d,  "Sxcfci-t  to  obstruct  us  in  our 

9  develOi;.ir!;jnt  of  i)0i,©r,  or  att'3}i:^.^t  to* 

10  ^'■»  ?^r*  Waters  and  Jud^e  Britt,  ha?^  ;;.rjked  you  for  oontracta 

11  and.  writinc^  uhowin^^  tho  relation  botntoen  the  Sioi  An;  onio 

12  Vator  Company,  and  the  Ontario  Power  Comically:  Ware  there 

13  any  of  those  writings  which  altio  ext  ti^nded  lo  ^he  Pacific 

14  Light  ftfid  PoY*©r  Cw^any  in  the  matter  of  <*iijuBtinent? 

15  I    A,  Yee,  oir;  'm  hasru  t.  general  contract  tl^at  cotere  the 

16  relatione* 

17  Q*  Of  all  thrto  corporation a? 

IS  A«  YeSp  air;  bo  far  as  the  relation  of  this  deal  ia  con* 

19  earned*     I  praauaao  uhaI  i:      '■■  t  l^w  Watera  detxrea. 

20  »/R,  WATfflS!     I  can  aasm^e  that  I  didnH  know  irtiat,  but  I 

21  ouppMtd  thaA  in  triiaeactionR  of  the  a£;9iitude  that  vou 

22  evidently  htid,  that  ijoaeibly  uoiiicbody  had  written  or 

23  signed  senethiag,  had  aome^  written  mw&orandun  at  least,  of 

24  it,  and  that  it  6i^  not  all  rest  in  your  rarawry, 

25  MR*  BitITT,  V*  Ae  ion  -.r  .attention  iui&  b  tn  iiiua  on 

26  the  quti«ti«Hn  or  stor  ir     it  oTer,  -  you  atated 

27  that  the  8«a  intonio  'f/ater  Ceapany  has  all  the  atork  of  the 

28  OntfajL^io  Power  Comi^aiiy,  except  ^  auai^cat 

29  A*  Yea,  eir. 
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Q,  I  inquire  of  you,  if  your  holdinfl;  it  not  the  rim&inder 
of  five  thousand  Bh«r«8,  and  if  th&t  is  not  ths  total 
capital igation^ 

A,  We  hold  all  the  ieeued  etock  of  tha  comjuny. 
0,  Is  it  all  ieeued,  ¥r.  Leaked 

/,  No,  I  think  not;  I  don*t  rtmtrabcr  iuct  now  ths  tz&st 
number  O'    sharca  that  is  carried  on  our  books, 
Q,  Would  it  refresh  your  recollection  if  you  buw  the 
articles  of  incori.or&tion.  I  suppose  you  have  a  coiy  of  the 
erticles  of  incorporation? 
A,  Yee,   sir;   it  would. 

Q,  Wb&t  Eource  of  water  supply  in  the  City  of  Ontario,  and  in 
the  City  of  Upland  is  there,  besides  these  two  co-n  tjiies 
^ich  you  hci,ye  menlionod,  north  of  the  Railroad'  Any? 
A.  !!orth  of  the  Southern  Pacific  Railrofad' 
Q,  Yes,  sir** 

A.  I  m.  of  the  opinion  that  t-  e  Pacific  lA^rL  and  Power 
Goa^aoy  fiu-nish  water  to  the  Stowell  Tract,  between  the 
two  railways,  immediately  south  of  the  ?anta  Fe,-  to  a  few 
families  there,-  not     itiy. 

Q,  Betvsen  tho  Southern  pjicific  it.r)ia.  the  Santa  TS'e? 
A.  Yes,  sir;   immediately  south  of  the  Santa  ?e, 
0,  Is  that  a  lerge  tract? 

A,  T*  is  s  trr.ct  of  -  it  is  not  a  large  tract;  I  dcmH  know 
how  HiLJiy  (xcres  it  conttons;  there  are  not  oore  tht«n  a  dosen 
or  tvo  houses  on  it« 

0.  All  of  thsse  other  people  now  in  Ontario,  and  Upland, 
are  not  atookholders  in  the  San  Antonio  later  Conji.any, 
are  they?  
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A.  The  Toim  of  Ontario  is  a  storkhold  r  to  the  extent  of 
the  fi&ter  that  it  uees  &>  doweetic  7.&t«r,  m6  I  think  they 
OMi  ebout  200  shares,  imti   ve  turn  the    ater  over  to  th«si 
to  the  amount,  of  their  pro  rata,  as  ve  do  to  the  other 
stockholders* 

»  How  ahout  the  town  cf  upland' 
A,  T^^e  Town  of  Upland  is  principally  fumiched  water  by 
a  city  corporation,  a  corporation  that  owia  a  lanre  hlock  of 
shares  in  the  Ban  Antonio  ^ater  Coi%any, 
0.  A  private  corporation? 

».  YftB,  eir.  Wq  turn  tVclr  pro  rata  of  water  ovf»r  to  thasi 
as  we  do  to  the  ow         tockholders* 
T^E  COURT,  0.  Ihat  ie  the  mime  of  that  company? 
A.  I  think  it  is  the  Citizens*  Water  Company. 
MR,  BRITT,  0,  It  18  a  consumer  of  the  Smi  Antonio  Water 
Cowpany? 

A,  The  Oitixens'  Water  Goopany  ie;  yes,  sir, 
Q*  Hot  a  consumer  of  the  Ontario  Power  Conpany^ 
A,  No,  sir, 

Tm  COIJHT,  0,  When  you  say  a  consunior,  do  they  take  watur 
by  buyin^T^  it  frcni  the  San  Antonio  Water  Ooo^any,  or  sim.vly 
by  virtue  of  holdin?:  etock  in  the  fJan  Antonio  ^aier  Coo9)any? 
A,  Simply  by  holdinr"  stock, 

MR*  WATSIS,  Q,  They  buy  it  don't  Uiey  by  paying;  the  rate? 
A,  Mo,  sir;  the  San  Antonio  Water  OompEny  collects  no 
rates;  we  simply  turn  over  to  ov  stockholders,  such  water 
as  is  applicable  to  their  shares  of  stock. 
Q,  Row  rio  you  get  your  rnoney? 
A,  We  levy  an  assessment  on  the  Bt(  ck  of  the  corporation. 


4lf 


9 
10 
11 


£    13 
>i 

-  K  IT  T  . 
S  O  3  14 

5  a.  o 
<  S  o 

W  ^  5  Ir 
(fi  <  ul 

r  16 

17 

18 

]9 

20 

21 
11 

23 
24 
25 
26 
27 
28 
29 


Mh 

,  BKITI.  Q,  You  raiBt  money  in  that  way  to  pay 

interest 

on 

your  bonoB*? 

A. 

Yes,  air. 

Q. 

How  ouch  bonded  debt  do  you  carry* 

A. 

W©  have  now  $^5(  ,000;  I  can't  gi?e  it  exactly. 

0. 

I^at  is  your  annual  interest  charge? 

A. 

There  are  eoaietlunfj  over  300  bonds,-  f30(i,000, 

we  pay 

oi>i:  percttnt. 

0, 

HoTBf  &bo  it  the  baXunc©'' 

A. 

We  h&Te  ao  e  five  parcents  out;  I  oo  *t  knos;  ho.  many; 

ten  or  twenty  of  fivo  percent ♦ 

0. 

I*ook  at  this  p«.pyr  *nich  in  fujTiiEitec  here 

by 

ihe  Clerk 

of 

tbie  Court,  froru  hie  recorde,  and  etata  if 

vou 

roeog* 

ni/.«  that  a«  e  cOijy  of  Vn<3  uiLiclet  of  incorpoi-iklion  of 

t}t6  OrftdLfio  Pow^r  Conipanv ,   a/u*'  u  etut^aont  of 

its 

cepi- 

talijs&tion? 

A. 

I  think  tiiut  ic  correct. 

0. 

Th&t  fixes  t*  a  CttpitU.i«ation  sjL  'jOOO  sharsst 

A. 

Yee,   air. 

Q. 

Hon  anich  a  ehtire^ 

A. 

One  hundred  dollar e. 

m 

,  Bhirri   It  8*!0*8  tbat   :J  ore   ^ere  bC:  sliares 

ori,y;in&lly 

■iihacri"bed.. 

ME< 

,  CHAPMAsi  I  still  donH  s  e  ho*  tbat  ahowa 

how  much 

iB 

iesued  nou« 

Mh. 

,  BiJi.:   I       a.rstood  the     xtness  to  say  it 

was 

all  issued. 

A. 

Well,  I  a,,  nut  sure  of  that. 

m 

,  CR&'^'Ali,  C.  ^ou  Cixa  iiiic  out  cuii't  yout 

A. 

Yes,  tjir. 
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MH*  BRITT,  Q.  Are  these  fiTo  directore  of  V.tt  Ontwio  Power 
Ccnipiiny,  mo  owned  fiv<;f  6b&ro&  each,  ulta  ttockholderi 
in  the  San  Artonio  Wiit  r  COBpttny? 
n.  So:'.'-  cf  t'     '     re;  yurl  of  them. 

0,  Were  they  given  the  shmc;e8  v;hich  they  hold  by  the  San 
;ntoni;.'  Water  r.ompcjiy,   in  order  to  nullify  them  to  act 
ii£  Gireci,cre? 
vU  Yes,  Eiir. 

THE  COUHT,  C.  You  finaw^rod  r.e  at  tw  different  tisiea,   «io?r!«» 
irill4t  inconsitiUiantiy ,  as  i  unauiatooc.  jtu  su  .o  -i^se  aro,  I 
undt^rstooci  you  to  a£L0W($r  to  on&  of  rr^'  ;^u;:&wicuii  that  hy 
reiibSon  of  ths  differ  ncoE  therj  in  tY.^  "oicny  this  Ont's  io 
Power  Qor.xyw.y   -vae  oivTaniiiod  a«  a  riBui;.  wf  lKc  aaiuewiaent 
of  those  ciffert-ncfca;  then  I    ind&rstood  you  to  eay  th&t 
this  Po-»er  Comp&ny  had  been  at  v,-crk  tio»t.'  curtain  things 
which  you  thouf^it  were  inir?iic&l  to  the  San  /aitonio  V&tcr 
Cos^an^y',  s>2id  you  Look  over  a  portion  of  th^ii'  stock  to  jiro- 
tect  yourself.     Was  the  difference  betw^^en  thu  San  Antonio 
Vfcter  Coa5>aay,  and  the  Pacific  Lij^it  «nd  Pow«r  aotai;any  in 
the  first  instance,  and  this  other  corporation,  the  Ontario 
Power  Cov^any  ori?;aniaed  in  the  fcdjustment  of  those  matters, 
or  was  it  otherwise'^* 

A,  As  I  understood  it  the  Ontario  Poner  Company  vaa  origintlly 
a  8ub-conip€Ufi>-  of  the  Pacific  Light  «ind  Power  Company,  and  that 
in  adjusting  our  difficulwies  with  t);e  Pacific  Light  sad 
Power  CoR^)any  in  the  Canyon,  we  we;  e  offered  the  opiOrtunity 
to  taAe  ofer  in  Jie  adjustment  t^>at  comiian     and  we  did  so, 
not  only  to  aubsorve  oux   interests  in  the  Sen  Antonio  Canyon, 
but  Tary  l?irgely  thxc  vat<  i*  qursiion  vhich  we  weio  alfcrmed 
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about. 

0,  Ihen  you  elated  in  ar.Bwcr  to  my  qutetion  thkt  the  Ontario 
Power  Company  wan  the  result  of  thic  of^justraant  that  wae  not 
strictly  acciurat   ,  hut  you  took  o?cr  cort<ain  portionc  of  th« 
stock  In  the  adjuBtment,  the  corporation  havinr  already 
existed  as  en  agency  of  the  Pacific  Light  and  Power  Con^jany? 
A,  Well;  yee,  !sir,     I  intended  to  make  it  rlwar, 
?^J<,  CHAPMAN  J     I  would  like  to  hare  it  appear     in  the  record 
that  the  nihacrihars  of  the  atock  of  thu  Ont(Ario  Povsr 
CoiBgpany,  orsranixed  on  tb'^  ?/»th  of  Octoher,  1901,  were  B.  N, 
Weed,  I.  N,  '  oore,  !♦  A.  Beck,  E,  A,  PaTie,  sua  L.^.C.  r^ray. 
The  articles  were  filed  in  the  Cl-sr  •&  office  on  the  2f.th 
of  Octobor,  1901. 

^*R,  BPITT:     Now,  -aa  to  the  well  reports,  reports  from  th« 
wells,  sneets  f'.jurnifihod  hare  or  produced  her©  by  '^r.  Leake, 
in  rosponae  to  a  request  made  by  Ur.  Watora,  they  co^ieist 
largely  of  entriea,  which  contain  the  data  for  coraputini^ 
the  flov;  of  watr.r,  but  which  do  not  show  the  actual  amount 
of  flow,  or  rather  the  8iirTr.arizod  amount  of  flon,  and  in 
order  to  obtain  from  then  taiyt)iin,«T  that  would  enli^^ten  us 
and  the  Court  acs  to  the  quantity  of  watur  ^ix  oduced  in  the 
aevarf^il  ?;ell8,  it  will  ba  nooetsaary  as  I  umierstand  to 
make  oflnimtations;  for  exai^iple,  it  »3;ifeB  the  depth  of  wator 
o?er  a  .veir,  ard  the  length  of  tirae,  a;)parently,  that  it 
flowed,  and  I  v;t)uld  like  to  inquire  if  it  is  afzreeable  to 
defendant  to  allow  us  to  take  theae  fleets,  for  the  purpose 
of  mckinii;  those  cooxputations. 

THF  COUhT:     Are  not  the  data  Bufficiently  set  forth  on  the 
face  of  tho  report  so  that  a  itMrajngor    who  kno>»s  how  ofan 
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make  the  coraputationB'* 

?iR,  BHITT:  ?'r.  I\irc6ll,   is  there  cufficient  data,  on  thoM, 
80  that  one  w^io  kno'/^a  how  cm  d.o  if* 
4R.  I'ORCELLi  Yes,  :  ;r.   I  hiive  seen  them, 

^W.  CHAF^AMi     f'ow  lon:^  v-ill  you  want  the'r."9  Hon  long  will  it 
take  you? 

MR.  BRITT:     I  think  if  the  defvnrftjit  will  alloi^.  ub  to  take 
those  sb-  eta  over  ni??ht  we  can  detemiins  hy  tcr^orrow  the 
length  of  tir!f»  l^r-t  'srill  he  required  to  work  up  all  the  data; 
I  think  therfi  ie  nome  ol   it  that  ia  insufficient,  for  in- 
stfsjnce,  ^«re  it  gives  nothing?;  but  horse  po'^rer,  without  any 
depth  of  weir,  I  don't  oeo  how  that  eon  be  worked  into 
any  thin*:'  ae  to  the  flow.     If  they  viill  allow  ue  to  take 
the.'  sheets  until  to-iorrow  noming  I  think  we  will  be  ahle 
to  infoni!  them  as  to  the  ariount  of  it  which  ia  available 
for  the  purpose  of  infonsation,  &nd  they  can  be  segrepated 
out;  end  if  we  need  further  time  to  %ork  up  the  coraputationa 
we  will  hnk  the  Court  for  that,  anc*  return  t.o  them  so  mich 
of  the  tjhoeta  as  wre  not  available. 
Wf.  COURT:  Ib  there  any  objection  to  that* 
MR.  (SiAPMAN:  We  know  of  none, 

IB,  BRITT,  0,  About  the  use  of  that  tunnel,  the  Eady  tunnel, 
the  Sto  ell  tunnel,  you  called  it  frequently,  by  the  Ontario 
Power  Company,  had  the  Ontario  Power  Cornpany  obtained,  or 
ratliier  was  it  in  the  use  ^mti  poeseesion  of  the  tunnel  for  the 
conveyance  of  any  later,  at  the  time  your  company  took  over 
this  stack? 

A.  As  a  part  of  that  deal  with  the  Ontario  Pov.fir  Co^)any,  wm 
cam©  into  possession  of  the  tunnel,  subject  to  one-half  of 
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itfc  ca..iacity  by  •  ubo  of  one  half  cf  i::a  cupocity  by  the 
Cuce.*nom-a  Water  Cofflfiuiy,  and  vh©  runnin^r  throu^  it  of 
the  liA)  inchtsB  of  the  San  Antonio  Water  Company. 
0.  You  hijd  b' en  in  the  uae  cf  the  tunnel  for  the  conTeyaro© 
of  thijit  XJ)  indiee,  for  i-ome  ii.d  previouely' 
A.  Yee,  sir, 

(Answer  of  witneBs  be^^inninp;  on  line  2li,  previous  ptfre,  r««d) 
Q,  B>     **«}■,  you  mean  the  ^i&n  Antonio  Inter  Coaaiioiy  ? 
I8  that  correet?  (heferrWg    to  phrase  •We  car^e  into  potstieion 
of  the  tuhnel"  etc.) 

A.  No.     ^*r,  ^ritt  w&s  fcfpe&icinf:  to  wt  &•  an  Ontario  Power 
Company  proposition,  &s   i  undcretood  it, 
1^'K  COaKT:  Ko,  I  don't  think  th&t  wui  it. 
/i,  I'^sn  that  answer  ehould  be  corrected. 
THS  COUIiTj  Better  read  the  question  a,  rain, 
(Question  on  previouB  pa^re^  beginnings:  on  line  2.3,  read  to 
itnese), 
UBt  Ba\ITT:   (Mdirv5  to  question)  Hy  txti  "your  con?)«ny" 
I  Bjoetf!  the  8(.n  Antonio  %ater  Company, 

A,  Hion  our  coiHjpta:^  took  over  the  etock  of  the  Ontario  Power 
Coaspuxy  we  took  fijR  a;  purten&nt  to  that  lyBtem  a  deed  •  we 
took  ue  «c.^purt6n&nt  to  -  that  i&,*  I  got  ths  two  con|)anic8 
tangled,   In  this  c&eo,  I  will  try  ti;at  t»,:ain:       Ij^hon  the 
Sen  Antonio  later  Coc^any  ca"ie  into  pooeosBion  of  the  stock 
of  the  Ontfurio  Power  Compel^,  the  Ontario  Power  Company  con- 
trcllcd  the  Kedy  tunnel,  with  the  exception  of  tho  use  of 
thi^t  tunnel  by  the  Oucamon^  Water  Coapuqr,  up  tc  one  half 
of  its  c**i.it-cii.y ,  and  the  right  of  the  S&n  Antonio  Water 
Co!n;.any  to  conduct  tiirouf.-Ji  tho  tunnel  150  inches  of  water. 


4<^^1 


8 

9 

10 

11 

12 

.-  13 


U 


*=  1 1 

^  a:  a: 
S  o  2 
5  a.  o 

<  u  " 
z  "  £ 
W  -.  2  lo 

n  <  ui 

-  0. 

►-  t'  = 

•i"  16 
17 
18 
19 
20 

:i 

22 
23 
24 
25 
26 
27 
28 
29 


MR,  CHAPMAM:  I  don't  think  you  heve  ei  )r©Reod  that  ^'uBt  «x- 
actly  rl^-!t  jret:  As  I  underctand  you  the  Tuc;  r 

Company  had  half  of  the  carrying?:  capacity  of  the  tunnel? 
A.  That  is  ri^ht,  yes;  the  use  of  it, 

^,  And  tlie  San  Antonio  Water  Company  had  the  uoe  of  the  tun- 
nel for  l»iO  inchtiB^ 
A.  Yes,  j?ir, 

0.  Then  all  over  and  above  that  helon^ed  to  '.he  Ontario 
Power  Company? 
A.  That  is  right* 

T^^  OOIIRT,  Q.  Now,  you  Btartec  to  eay  that  w'  en  the  Sun  An- 
tonio Water  Company  took  over  thic  eyateK  there  vras  &  deed 
&8  &    purtenant  in  zonnf  /.iiy:   v^T-at  were  you  goin,?r  to  eay 
abou*   that^ 

A,  Well,   the  Ontario  Power  Com  ;?my  lb  in  poaiMlBBion  of  a 
deed  conveying  th«.t  tumiel. 
m.  BRITT:     Fro'n  Stowell? 
A,  Frora  the  Crjcanorj^Ka  ^niit  Land  CcrapanTr, 
THE  COUHT.  Q.  And  Stowell  jointly^ 

A.  Well,  I  don't  think  Stowell's  ntme  occur*  iaccept  &b  a 
merabor  of  the  Fruit  Land  Company. 

Q»  Ab  I  remembf^r,  your  original  contracts  were  with  the 
Cucanionga  Fruit  Lbnd  Compfiiiy  and  ?tov.ell  jointly* 
A,  The  ori^rinai  contract  for  »t^  inch«B  of  water  vas  t*ith 
the  Fruit  L^^d  Coc^any  and  Stowell  jeintly;   the  contract 
for  the  li50  inches  of  water,  I  am  not  r,ure  pbout,  whether  it 
aras  simply  the  ?ruit  Land  CouTj^/any,  or  .whether  Ptowell  ^as 
a  party. 
ii,  Cii/31A?J:     The  inetrunaentB  '«hich    ere  executed  between 
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the  pfirties  will  show  juet  exactlv  w^mt  it  wai. 

TT«re  th«  Court  lakea  tt  recuet  onLil  tomorrow,  ?'ay 
i:;-nQ,  1907,  at  ten  o'clock  A.M. 
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May  22nd,  1907.  Sixth  Day. 

W.  T.  LEEKE. 
W.  T.  LEEKE,  a  witnees  previously  Burom  recalled  by 
plaintiffs,  . testified  as  follows: - 

DIRECT  SXAMINATION. 
MR.  CHABilM.  I'fr.  Leeke  made  a  mistake  tecbiically  speaking 
yesterday  wbich  I  would  like  to  have  him  correct  this  uioming 
in  rOiSrard  to  the  stock  of  the  Ontario  Power  Company. 

Q.  I  believe  you  said  it  was  held  by  the  San  Antonio  Water 
CoLTpa  ny;  are  you  correct  in  that? 

A.  No,  that  was  ar.  error  ,  an  oversiiit  of  mine  at  the 
moment;  the  stock  is  held  by  myself  in  my  name. 

Q   V/ho  is  the  beneficiary  of  it? 

A.  ThiO  Sail  Antonio  Water  Company  is  the  beneficiary.  I  am 
the  sole  trustee  for  that  stock. 

Q.  Aid  the  stock  stands  on  the  books  of  the  Company  in  your 
name? 

A.  Yes,  sir. 

CROSJ^  EXAt'IINATION. 
m,   BRITT.  Q.  As  trustee? 

A.  As  trustee;  well,  I  presume  so;  it  stands  in  my  name. 
I  am  the  reco^iaed  and  appointed  trustee  of  the  company. 

Q.  Trustee  for  the  San  Antonio  \,ater  Company? 

A.  Yes,  sir. 

Q.  Were  you  appointed  y  the  San  Antonio  Water  Company  to 
be  its  trustee  in  that  particular? 

A.  Yes,  sir. 

Q.    Wliat  is  the  extent  of  your  holdin,p:  of  stock  in  the  San 

Aitonio  Water  Company? 
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A.  I  hold  personally  20  shareB  and  a  half  interest  in  25 

shares  and  a  third  interest  in  10  shares, 

Q.   How  lonr  have  you  been  trustGe  of  the  San  Antonio  Water 
Company  for  all  that  stock  of  the  Ontario  Power  Company? 

A.  From  the  time  of  the  deal  made  with  the  Pacific  Li^t 
and  Power  Gorq)any, 

Q.  In  1902? 

A.  In  1902.  I  think  it  T/as  in  April  or  the  first  of  May, 
or  near  the  first  of  'Lay, 

Q.  Have  you  been  able  to  bring  this  mominp  those  deeds 
and  papers  that  -jTr.  Waters  spoke  about  yesl-erday? 

A.  I  was  not  relieved  until  after  the  trains  left:  I  had 
no  means  of  getting  home  last  night  so  I  remained  in  town. 

Q.  You  did  not  have  the  opportunity  to  get  them? 

A.  No, 

Q,    Have  you  a  map,   that  is  your  ccxiipany,   a  map  or  pit 
showin?!;  these  several  main  pipe  linos  of  the  system  leading 
from  this   Sixteenth  Street  wells  and  also  from  north  of 
the  Eady  tunnel? 

A.    Yes,   sir. 

Q.  Yov  can  produce  that  conveniently,  oan  you? 

A.  I)  It  is  a  cunbersome  affair:  I  can  produce  it  if  nec- 
esBary. 

Q.  Well,  we  will  ask  you  to  brin^^  that,  if  you  please.  That 
will  show  the  heads  of  those  several  pipe  lines,  the  heads 
of  them,,  and  their  connection  with  the  lines  of  thj  Ontario 
Colony,  will  it? 

A.  Yes,  sir. 

Q.     Co  you  have  on  that  map  or  the   same  map  the  other  con- 
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duits  of  the  ooirqpany  leading  up  to  tb    San   Aitonio  Canyon, 
the  ^ole  syBtera? 

A,     The  whole  system  I  think  as  fai^  as  the  division  dam,  I 
think  is  delineated  on  that  map. 

Q.     As  far  as  what  daa? 

A.    Tlie  division  dam  in  the  canyon. 

Q.    Well,  that  division  dam  is  near  t  e  point  of  diversion 
in  the  San  Antonio   Cknyon,  is  it  not? 

A.     Yes,   sir. 

Q.    Well,  please  produce  that  map  as  soon  as  you  have  the 
opportunity . 

A.    You  made  several  calls  for  different  articles:   I  would 
like  a  list  of  thsn,   I  can't  keep  them  all  in  my  mind, 

Q.    Well,  we  will  try  to  lumish  you  that  at  noon  today. 
UR.  CHAPMA^J.  That  map  that  you  speak  of,  the  oripinal  map 
that  you  Bpeal<.  of,  inad±xyBL7:  we  do  not  want  to  file  it  in 
evidence  here,   can't  we  produce  a  copy  of  it? 
MR.  BRITT.  I  think  we  will  gst  a  sufficient  description  from 
it  to  obviate    placing  it  in  evidence. 

A.     I  wouldn't  like  to  turn  the  map  in  herd  for  any  length 
of  time,  from  the  fact  that  our  employees  are  using  it  daily; 
it  is  a  very  important  adiunct  to  our  office  in  arranging 
with  our  people  in  the  division  of  water,  and    so  forth. 
ME.  BRITT.   I  think  if  we  can  get  it  here  a  single  day  it  would 
suffice  for  all  necessary  purposes. 

I  believe  that  is  all  for  -the  present. 

--0— 
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F.  E.  TRASK. 
F.  E.  TEASX,  a  wit nees  previously  sworn  being  recalled  by- 
plaintiffs,  testified  as  follows: - 

MR.  BRITT,  Q.  Callin.f;  your  attention  to  the  tabulation  com- 
piled by  you  and  v/hich  has  been  copied  into  the  reporter's 
transcript  of  testimony  here,  coinniencing  at  page  88  and 
extending  thence  to  pa^  97  inclusive,  purporting  to  show 
water  elevations,  Cucamon^  Red  Hill,  i>i  the  various  wells, 
for  example  the  first  entry  is  o'^  the  water  elevation  of 
well  number  3,  1402.9,  which  I  think  you  stated  means  feot 
above  sea  level. 

A,  Yeo,  sir. 

Q.  I  would  like  to  inquire  whether  those  elevations  were 
all  taken  when  the  wells  were  quiescent,  that  is  not  pumped, 
or  were  they  taken  without  regard  to  whether  they  had  beon 
pumped  re  osntly  or  not? 

A,  They  were  taken  on  those  dates  re^^dless  of  whether 
they  were  pumpin/7;  or  not . 

Q,  Have  you  any  means  of  knowing  whether  when  the  measure- 
ments weremsxie  noted  in  that  tabulation  on  any  particular 
date  tl-e  well  had  been  pumped  or  had  not  been  pumped  at  the 
time  the  meaeui'ement  was  made? 

A.  Well,  there  are  many  dates  in  here  when  I  knov:  the 
wells  were  not  pij]|ping,  and  there  are  many  thct  I  know  they 
were  pimping':;  end  there  are  also  many  that  I  don't  know- 
i^ither  they  ^reropunping  or  not,  without  reference  to  the 
record  which  Tvas  '  'jmed  in  here  yesterday  for  your  considera- 
tion, which  record  was  kept  by  th^  mechanics  in  charre  of  the 
pimipina;  station  aid  the  pumping  plejite. 
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Q,     These  sheets  here  which  were  delivered  to  us  yesterday 
for  eiamination  purporting;  to  be  report  froic  sub-station 
number  2  to  the   San  Antonio  Water  Company  for  the  week  ending 
at  various  dates? 

A.     Yes,   sir.     I  will  say  that  these  sheets  were  kept  at  ray 
request  and  the  principal  object  in  keepin^^  thei.i  was  to  make 
a  report  of  when  each  purnp  was  started  and  when  it  was 
stopped,    anH  that  is  a  complete  record  of  the  operations  of 
eac>>  pii'ipinp;  plant  and  that  covered  the  two  pumping  seasons 
of  1904  and  1905  only. 

Q,     Was  there  any  simile.r  report  kept  of  seasons  previous  to 
1904? 

A.     I  have  no  knowled/^^e  of  it  as  I  was  "':ot  an  employee  of 
the  company  at  that  time  and  had  nbthinp;  to  do  with  the  matter 
in  any  way  or  shape.     There  is  one  record  ]iere  in  this 
exhibit  on  page  92-- 

Q.    Yoi!  are  referring?:  to  the  reporter's  trapiscript  of 
evidence? 

A.     Of  date  October  7th,   in  which  the  depths  were  given  at 
a  time  when  the  piMping  plant  I  think  was  stopped  terrporarily, 
all  of  them.     I  wouldn't  be  positive  about  that.     However, 
these  levels  represent  the  puoiping  level,  that  ia  the  bottom 
of  the  pimpinf^  cone  and  are  not  strictly  the  water  level  of 
the  basin  but  represent  t^  e  lowest  depth  to  which  the  water 
?7as  puniped  riiccht  at  the  pump  itself, 

Q.    Who  had  charge  of  the  installation  of  the  pumping 
machinery  in  those  wells? 

A.     I  don't  know;   employees  of  the  San  Antonio  Water   Qompany, 

0.     It  was  not  done  under  your  direction? 
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A.    Not  at  all. 

Q.  Did  you  ever  examine  pai'ticularly  the  pumping  macliinery 
in  the  wells  for  the  purpose  of  determining  the  depth  to 
■which  the  pumps  had  bet; n  lowered? 

A.  I  made  no  specific  examination. 

Q.  Do  you  know  whether  the  pumps  were  lowered  in  the  wells 
froin  time  to  time  as  the  waterplane  receded? 

L     From  time  to  time  during  the  Beasons  of  pumping  I 
noticed  that  some  of  the  wells—  I  could  not  say  now  which — 
that  they  were  dropping  the  wells,  lov/ering  the  pumps,  and 
that  they  did  excavate  the  shafts  in  order  to  do  that. 

Q.  Q)  you  know  to  what  depth  in  those  wells--  I  speak:  now 
of  the  wells  numbers  1  to  8  inclusive  north  of  Sixteenth 
street  or  Base  Line —  to  what  depth  the  pumps  were  lov/ered  , 
the  ejreatest  depth  at  any  time? 

A,  I  do  not.  I  made  no  recoi'd  at  the  time  of  anything 
except  the  water  level. 

Q.  A'e  you  acquainted  with  the  locality  of  the  well  number 
14  on  this  plaintiffs'  Exhibit  1,  or  well  number  9  as  has 
been  d escribed  in  Mr,  Leeke's  testimony? 

A.  I  am. 

Q.     ftd  you  any  supervisory  connection  with  the  bonng  of 
that  well? 

A.     None  whatever. 

Q.     Did  you  have  anything  to  do  with  connectinr  the  tunnel 
and  the  well? 

A.     None  whatever. 

Q.     Did  youiake  any  notes  or  observations  of  the  pumping 
of  that  well  at  any  time  ? 
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A.  None  whatever, 

Q.  D)  you  know  when  the  pumping  was  first  begun  i  n  that 
well  number  9? 

A.  I  do  not. 

Q.  Did  you  ever  make  any  measurement  of  water  discharged 
from  that  well  either  by  ^avity  or  by  means  of  a  pisnp? 

A,  Mot  from  that  well,  no:  there  is  no  means  of  measuring 
that  well.  The  water  that  is  gathered  from  that  well  and 
others  and  from  the  tunnel  on  the  landr  lying  west  a'^d  north 
of  the  90  acre  tract,  those  waters  all  intermingle  and  flow 
over  only  one  weir,  Bnd   are  measured  only  eb  one  point.  They 
are  not  segaxegated  in  any  w  ay  or  shape . 

Q.  Do  you  know  where  the  present  bulkhead  is  put  in  last 
winter  by  the  San  Antonio  Water  Company? 

A.  Yes,  sir. 

Q.  Where  is  that  weir  with  reference  to  that  bulkhead? 

A.  Well,  it  is  above  it;  t'-'at  bulkhead  is  on  that  90  acre 
tract;  I  don't  remember  exactly  the  location  in  feet  from 
the  mouth  of  the  tunnel  or  from  the  well  but  the  bulkhead 
is  on  the  90  acre  tract  and  some  distance  below  tie  north 
line  of  the  90  acre  tract:  whereas  the  shaft  containing  the 
weir  showing  the  measurements  of  the  runoff  from  the  tract  of 
land  lying  north  and  west  of  the  90  acre"  tract,  that  s^^aft 
is  very  rear  the  intersection  of  the  west  line  of  the  90 
acre  tract  by  the  tunnel  and  on  the  landB  west  of  the  90 
acre  tract . 

Q.  I  suppose  since  that  bulkhead  was  put  in  that  that  weir 
is  submerged —  it  is  out  of  oommission? 

A.  I  have  not  been  to  it  but  it  must  be . 
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Q.  Did  you  keep  a  seriee  cf  raeasiirements  of  that  weir 
before  the  bulkhead,  was  put  in? 

^,    Yes,   sir, 

Q.     fTave  you  that  accessible? 

A.     They  are  over  in  the  hotel,   I  have  not  thera  in  court. 

Q,  You  could  produce  thera  this  afternoon,  could  you? 

K     Yes,  sir. 

Q,  What  period  of  time  wae  covered  by  those  measureraents? 

L    The  gr'eater  part  of  those  meaBurenents  'i^ere  made  during 
the  years  1904,  1905  and  1906.  I  think  I  inade  a  fe?;  meae- 
uremente  back  in  years  earlier,  some  of  which  were  read —  I 
don't  know  srhether  they  were  all  readv^*  into  tha  record  or 
not  by  Mr.  Leeke,  from  my  report. 

Q.  Thoee  are  measurements  in  the  tunnel  rbove  the  present 
bulkhead? 

A.  Yes,  sir:  they  weroneasurements  iiade  at  this  shaft 
weir  end  intended  to  measure  the  flow  ov.  to  the  90  acre 
tract. 

Q.  V/oll  I  will  ask  you  to  producethose  if  you  pleape  this 
afternoon.   I'lr.  Trask.  Have  you  any  means  of  knowing  what 
was  the  eleaation  in  those  wells  1  to  8  inclusive  before  the 
pumping  began  in  any  season. 

(^.  I  have  the  records  that  are  presented  here  in  court  in 
tabulation  to  nrhich  you  have  referred. 

Q.  Tha'  tabulation  I  understand  however  now  waa  made  from 
measui-ementa  tal:en  without  regard  to  whether  tho  wells  were 
pumping  or  not? 

A.  That  ie  true;  but  it  is  made  throu9jiout  the  years  re- 
presented there;  that  is  frod  1904  up   to  the  present  time; 
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and  an  the  pumpin.p;  was  carried  on  only  a  portion  of  that 
time  it  gives  the  record  during  the  winter  eeason  when  the 
well 8  were  not  puriping. 

Q.  Have  you  any  records  showing  the  times  when  in  those 
several  Eoasons,  beginning  we  will  say  in  1900,  when  tho 
Haskell  wall  was  first  pumped  on  a  oon.'iideracle  scale,  the 
times  whon  tha  ptcnping  began  in  that  season  and  the  years 
following. 

A,  The  only  record  the.t  I  would  have  would  be  the  record 
which  BO  far  as  I  have  it  I  think  has  been  put  in.  That  is  a 
record  of  the  pumped  water  froi^i  ouch  wells  of  coui'se  and  the 
dates  that  I  have  such  record  when  those  wells  were  pimping. 
I  was  not  there  constantly  it  was  only  a'"-  occasio-ial  visit 
and  I  made  no  effort  to  keep  any  record  of  the  days  when  the 
wells  were  pumping  or  when  they  were  not  pumping.  I  sinply 
reported  on  such  day a  as  •  made  trips  there,  what  I  found. 

Q,  When  did  you  begin  to  make  those  periodical  or  occasional 
visits  to  those  wells  for  the  purpose  of  recording  the  flow 
to  the  San  Antonio  Water  Company?  Now  Mr.  Leeke  introduced  a 
record  here  shoeing  a  number  o'  your  observations  aid 
measurements  made  in  1900:  is  that  the  first  year? 

A.  Well,  those  records,  I  would  have  lo  refer  to  'liem  to 
tell  tho  dates,  Ijut  I  can  sa  this:  that  I  .riade  measurements 
of  those  weig  occasionally,  measurements  at  or  about  the 
time  the  McPherson  suit  trrs  brou^t  agfdnst  the  San  Antonio 
Water  Company.  Tliat  was  the  occasion  of  4'  making  the  tripi 
and  those  measure lente  .  It  \me  so;  ,e  time  diring  the  year  *99 
as  I  remember  it  w\d  the  moa^siirements  read  in  evidence  by- 
Mr.  Leeke  wer.:--  the  reports  made  during  that  year  a<id  the  year 
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1900  up  to  October  9th  when  I  ceased  to  do  ary  work  for  the 
Oompany, 

Q,  A  number  of  those  wells  had  not  been  sunk  at  that  time? 

A.  That  is  quite  true,  yes,  sir. 

Q.  Aid  the  Haskell  well  had  not  been  then  deepened? 

A.  I  think  the  Haskell  well  in  this  record  knovm  as  numbor 
7,  I  think  the  deeponinf:  process  was  begun  in  1900—  no  in 
1899;  and  I  an  not  sure  whether  it  was  coopluted  in  1899  or 
not.  I  know  the  first  larne  msasuranent  which  I  made  there, 
my  recollection  is  it  was  made  some  tiiie  in  Pebriiary;  but 
but  I  have  no  record  by  which  I  can  give  you  the  date  when 
that  pump  was  first  installed  or-  when  it  first  pumpedfrom  the 
lower  level.  I  do  kno^  the  deepening  procesn  was  begun  in  a 
previous  year,  1899, 

Q.  Now,  in  the  years  1901,  1902  and  1903  were  you  'taking 
any  measure  nsnts  of  the  output  of  water  from  those  wells? 

A.  My  recollection  is  that  I  have  one  a'^.d  possiloly  two 
measure  lent s  made  in  1903,  but  I  wouldn't  be  positive  al^out 
that.  If  I  made  those  me asur events  I  have  thj  record  at  the 
hotel;  my  notea  of  it. 

Q.  Weil,  will  you  letus  havethem  this  afternoon  if  you  can 
find  it.  Have  you  any  measurements  at  all  of  that  well 
nuiirD3r  9  mentioned  by  Mr.  Leeke,  well  number  14  on  the  plain- 
tiffs' Exhibit  1  other  than  such  as  wore  made  at  that  weir 
above  the  bulkhead  in  the  tunnel? 

L     I  have  no  measurements  excepting  what  I  have  put  in 
lecord  in  the  transaript,  the  reporter's  transcript  covering 
that  W6ll  nujriDer  9,  and  desi^ated  in  that  tabulation, 
showing  I  believe  the  depth  of  tunnel  of  shaft  number  9  and 
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alBO  tho  depth  of  water  level     subaequent  to  the  closinpr  of 
the  hulkhead. 

0.     Lookinp:  ai  that  particular  tabulation  wbich  seems  to  begin 
at  pajC^  82-- 

A.    No. 

Q.    You  refor  to  the  othertabulation  which  shows  elevation 
of  water  in  wells? 

A,  Y3B,  sir.  It  waa  o  i  no  water  uteasm-eraents  other  than 
the  elvation, 

Q,     Oh,   it  was  .iust  elevation? 

A.     ves,   sir, 

Q.  Those  appear  in  the  last  colisnn  on  page  97  of  the 
reporter's  transcript? 

A.  Yes,  fcir;  you  have  there  such  data  as  I  ht^ve. 
Y^,   HAJ^IELL.  Q.  Were  these  pumps  placed  above  or  below  the 
water  level  i  the  first  instance? 

A,  I  have  never  been  down  to  those  pumps  in  the  sliafts.  I 
did  not  give  any  attention  to  the  details  of  installation  at 
all. 

THE  OOUTiT  Q .  They  must  have  beer  below  the  water  level  or 
they  couldn't  pump? 

A.  They  had  a  suction  pipe  down  to  tlB  water. 
'ffi.  HASKELL.  Q.  I  had  reference  to  the  pump  itself. 

A.  That  io  'j/hat  I  inferred  from  your  question;  the  prob- 
ability is  that  the  pu»np  is  just  above  the  water. 
MR.  HASKWLL.  Qv  Ihet  would  bo  the  suction  limit? 

A  The  theoretical  IL^it  would  be  54  or  S5  feet.  The 
practical  limit  would  probably  be  18  to  24  feet  as  a  maximum. 

Q.   S>  if  the  pump  was  placed  at  the  actual  water  level  it 
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would  ipurap  it  24    feet  below? 

A.     Our  practice  is  for  economy  to  keep  that  at  18  feet.    We 
do  not  aim  to  get  over  that  owing  to  the  suction  of  air. 
TFE  aOUET.     Q.  That  is  about  the  practical  liinit? 

A.     Tliat  iB  the  lirmit  economically  but  ae  a  matter  of  fact 
we  act'.ially  pump  moi'e  than  that  but  not  with  economy. 
MR.  HASKELL.  Q  ♦  Your  puoips  were  centrifugal  punps? 

A.    Yes,   sir. 

— 0-- 

SRKDERIGK  H.  REED. 
?REDEliICK  H,  REED,  a  witness  called  by  plaintiffs  being 
first  duly  svforn,  testified  as  follows: - 

DIRECT  SXAIINATION. 
MR.  3HTT.  Q.  ^lat  is  your  nama? 

A,     Frederick  K.  Reed. 

Q,     Wlisre  do  you  reside  now? 

A.     At  present  in  San  Diego. 

Q.    Ihat  is  your  profession? 

A.     En,?;ineer  and  surveyor. 

Q.     How  lonp,  have  you  followed  that  business? 

/,     Tfearly  33  yeai'B. 

Q.  In  1904  and  1905  and  the  early  part  of  1906  where  were 
yoi  living? 

A.  In  Los  kif^les   and  my  family  were  living  in  Claremont. 

Q.  li)  ycu  know  the  locality  called  the  Cucanionga  ^rings 
and  the  neighborhood  in  the  weetem  part  of  San  Bernardino 
Cbunty? 

A.  Yea,  sir. 

Q.     Hd  you  make  ajiy  measureMents  of  water  in  w  lis  and 
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ttmnels  and  other  placee  there  in  t>ie  year  1904  and  1905  end 
1906? 

A*     Yes,   sir. 

Q.  What  were  you  measuring  there? 

A.  I  was  measuring  the  weirs  and  wells  of  the  San  Antonio 
Oompany  as  I  was  adiaitted  to  them,  and  of  the  Cuc&Tion,'7a 
Vineyard  Oompany 's  property:  I  made  measurements  in  con- 
junction with  ?ir.  Sanders  or  with  other  engineers  at  differ- 
ent time  or  alone. 

Q.  lid  you  keep  a  record  of  the  measurements  you  made  at 
the  different  weirs? 

A.  Yes,  sir. 

Q,  R)w  did  you  designate  your  weira?  By  numbera? 

A,  By  numbers. 

Q.  Where  is  your  weir  number  1  situated? 

A,  Weir  number  one  was  situated  at  the  mouth  of  the 
tunnel  in  the  lower  end  of  the  tract? 

Q.  What  tract? 

A.  The  35  acre  tract,  I  think  it  is  called:  it  i&  down  near 
the  county  road.  It  is  some  months  since  I  have  been  there 
now.  I  don't  remcMber  clearly  about  the  names  of  the  tracts. 

Q.  Could  you  locate  those  on  that  map,  those  weirs? 

A.  "Yes,  sir 

Q.  Come  here  please  and  I  will  call  your  attention  to  this 
nap,  plaintiffs'  Ejiiibit  1,  and  I  will  ask  you  to  ehow  us  on 
this  map  where  your  weir  number  1  was  situated? 

A.     It  wonld  be  in  here. 

Q.    \Vhere  is  that  with  reference  to  the  mouth  of  the  Eady 


<  UJ 
-  Q. 
J  3 


10 

11 

12 
13 
14 
IS 
U) 
17 
18 
19 
30 
21 


2() 
27 
28 
29 


tunnel,  you  know  the  long  tunnel? 

A.  Yes,  sir. 

Q.  What  did  you  call  it  did  you  know  it  by  any  name? 

A.  I  knew  it  as  tunnel  number  2. 

Q.  Well  it  has  been  called  tunnel  number  2  here. 

A.  That  is  how  I  desit^iated  it? 

Q.  Well,  tunnel  number  2. 

1,      Aid  that  weir  number  1  tras  the  southern  moct  bcz  or 
weir. 

Q.     That  was  on  the  west   side  of  the  Red  Hill? 

K.    Yes,    air. 

Q.  Do  you  know  where  the  winery  is  and  the  ruined  brick 
h>tel? 

A.  Yes,  sir:  the  Mountain  ''iew  hotel  on  the  oast  side. 

Q.  Aid  this  tunnel  is  on  the  west  side? 

A.  Yes,  sir. 

Q.     And  this  weir  1  was  situated- - 

A,     At  the  teiminal  of  that  tunnel. 

Q.     At  the  mouth  of  it? 

A.     Yes,   sir. 

Q.  Where  was  weir  number  2? 

A,  Mjoininfr  it  within  a  short  distance,  shown  here,  on  the 
map  here  just  northerly  on  that  saae  line  of  tunnel  and  the 
water  from  the  tunnel  ceme   throu^  this  on  throuf^  to  weir 
number  2.  And  more  recently  there  was  a  nev;  weir  put  in  here 
at  number  2  and  the  water  diverted  irom  that  to  number  1. 

Q.  Those  2  weirs  ai*e  near  the  notation  on  the  map,  "Gran.  ■ 
for  granite,  ■^.lon."  for  nonianent  "  E.  L."  for  elevation  and 
figi^res  "1277  ■? 
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A.  Yes,  sir. 

Q,     At  how  mail,   different  weirs  did  you  tike  tlie  moasurement 
during  those  times? 

A.     8  of  the  San  Antonio  Company's. 

Q.     Do  you  mean,  the   San  Antonio  Water  Company? 

A.     Or  the  Cucamonga  Vineyard   Cbrapany.     There  are  8  points. 
And  7  or  8  wells  of  the  Cucamonga  Water  Gompany;   as  I  measured 
those  I  noted  th^n  h}  numb  rs  inetead  of  nameE,  not  knowing 
hov  the  (Esnpany  may  have  designated  theci  themselves  I  adopted 
a  syetan  of  numbering  for  both  eystems  of  lieirs  aid  continued 
that  consif.tently  rij^t  throup^i  the  measurements  tliat  I  took. 

Q.     Now  you  havG  located  weirs  1  and  Z  near  the  moath  of  the 
tuanel  number  2? 

A.    Yes,   sir. 

Q.  Where  is  your  weir  nucaber  3  located? 

L     Of  the   Son  A-itonio    Cbmpany? 

Q.     Of  the  Cucanionf-a  Vineyai'd  Co.npany.     I  want  to  get  your 
woirs,  as  tjiey  appeal'  on  this  tabulation.     Weir  number  2, 
weir  number  1  tuid  weir  number  3   . 

h»    Weir  nimbor  3  was  a  v/ell;   it  vould  be  up  in  here  about 
in  here . 

Q.     Cart  7  0U  tall  by  reference  to   ;-'our  reports  which  you 
brouf^t  here? 

A.     Tbct  is  the   canent  shaft  of  the   San  Antonio  Gompajiy. 
This  is  the  well  nunber  3  that  you  speak  of  . 

Q.     Let  me  show  you  ^his  sraaller  map  which  has  not  so  many 
detpils  on  it? 

A.    Yes,   cir:   I  see  it;   theri;  is  weir  ntanbor  3. 


-^"i — Ha^'-ing  the  voir  nu-nber  3  located  on  that  uaaller  map, 
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which  has  not  been  offered  in  evidence,  and  I  show  it  to  you 
merely  for  the  purpoBi  of  reft'eehing  your  reo  llection,   can 
you  now  identify  the  location  of  weir  manber  3  on  this  larger 
map?     Compere  t  te  two  maps  erA  see  if  thoy  correspond  ? 
vffi.  STEVENS.    Tid  you  say  that  weir  number  3  was  a  well? 

A,    Weir  mraber  3  is  a  weir. 
MR.  BRITT.  Q .  What  sort  of  flow  of  water  did    ^ir  number  3 
-measure  if  at  all? 

A,    Very  small. 

Q.  From  what  did  it  proceed? 

A,  It  procf  eded  from  o  well. 

Q.  Was  the  well  connected  with  anytbin,^^;  else? 

A.  That  flow  of  water  ran  on  in':o  th.e  tunnel. 

Q.  Did  the  water  rais3  to  the  surface  of  the  ground? 

A.  It  raised  to  the  pipe  at  tit  top  of  the  pipt  in  this 
shaft  which  was  a  matter  of  80  feet  I  aihould  judge  below 
the  surface  at  tbet  point. 

Q.  Did  it  flow  off  into  the  tunnel* 

A.  It  flowed  off  into  the  tunnal  a*:  tha^.  po  nt. 

Q.  Fow  was  it  connected  with  the  tunnel? 

A.  There  was  a  pipe  connection  ivith  the  tunnel. 

Q.  Ihat  was  the  distance  of  that  well  from  the  tunnel? 

A,  I  don't  know  the  distance,  I  never  measured  it.  I 
should  think  probably  inside  of  100  feet. 

Q.    The±  was  your  weir  nirAber  5  ? 

A.    yes,   air. 

Q   Measured  water  from  that  well? 

A.  Yos,  sir, 

Q.    What  did  you  desifTiato  your  nart.  weir  as?     Nijnbur  4? 
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A,  Yes,  sir;  4  and  4  a.  They  were  connected  together  in 

the  sliaft,  the  bottom  of  a  wooden  shaft  not  far  from  well 

nvnaber  3  on  the  northerly  line  of  tunnel  number  2. 

Q,  Were  they  on  what  is  called  the  90  acre  tract? 

A.  I  don't  remember  about  the  90  acre  tract  now.  Number  3 
ms  in  the  90  acre  tract,  3  end  4  and  4  a,  within  the  90 
acre  tract  shown  on  this  map  here. 

Q.  Do  you  f'nd  the  weirs  4  and  4a  noted  on  this  exhibit  1? 

A,  Yee,  sii";  ehowTi  here. 

Q.    ¥ou  say  shown  here  and  you  point  to  a  pl&cs? 

A.     I  point  where  they  ere  noted  hero,  weii'  4  and  4a  marked 
at  this  point. 

Q.    Near  the  northwest  comer  of  the  90  acre  tract? 

A.    Near  the  nort  west  comer  of  the  90  acre  tract. 

Q.     Whatmter  was  measured  over  those  two  weirs,  what  water 
did  you  measure  over  those  two  weire? 

A.    Water  that  c  arne  f i-o..i  the  well  that  wac  eatiterly  from 
this  point. 

Q.    You  mean  easterly  from  what  point? 

A,    Easterly  from  v/eir  number  4  or  4a  to  that  shaft  and 
the  water  that  came  throu^'Ji  the  tunnel  number  2  in  pasbing 
south,   of  the   Ban  Antonio  Ws.ter  Conp87]y, 

Q.     !Ihat  was  noasured  at  eac'    one  of  those  two  wire.    4  and 
4a  are  very  close  together. 

A.     They  aro  in  the  same  chanber,   thoy  flow  in  a  co union 
conduit,  they  are  two  separate  w6  d.' stir'ct  wirs. 

Q.    How  far  s-pext? 

A.     Th.ey  are  situated,   settin,'^  at  ri^:t  ancles  to  each  other. 

Q.    Aid  how  close  toother  in  inches  or  feet? 
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A.     I  a-a  trying  to  recall  my  maaory  of  the  ahape  of  them. 

Q.     It  is  not  necessauy  to  be  exact  about  it. 

A.     The  Ciiairiber  is  necessarily  contracted  at  that  depth. 

Q .     A  cement  oha  ber? 

A.    Yes,   sir. 

Q.     Aid  at  what  depth  below  the  surface? 

A.     About  85  feet. 

Q.  In  the  tunnel? 

A.  It  is  a  shaft  down  to  the  tunnel,  but  the  Twirs  there, 
the  Tiater  is  brou<;^t  in  bo   there  is  no  access  to  the  tunnel 
on  the  up  strea-n  side  of  either  of  them  ai"id  the  m-ter  flows 
in  a  pipe  3  feet  in  diameter  or  Bomething  like  that  in  tunnel 
nwnber  2  prOif^y^eseing  southward  and  these  weirs  set—  there 
is  a  box  maybe  half  a  dozen  feet  on  the  side—  at  right 
a  -T^les  to  eaclr  other,  t  e  water  f  lowiiig  into  aad  'ohrou^  one 
and  into  tr.e  other,  aid  flowinp;  into  a  box  below  leading 
to  the  tunnel. 

Q.  The  weirs  4  and  4a  ai-e  both  si'iuated  in  a  ceme  t  box 
about  6  feet  square? 

A.  Sjinetliing  like  that. 

Q.  Aid  the  weir  4  measured  the  water  or  was  the  means  of 
measurinf^  the  water  from  what  Bouroe?' 

A.  T'-^e  water  coming  throue^  tunnel  mmber  2  from  the  north 
and  from  thipwcU  to  the  eastward,  the  number  4  well  of  the 
Cucanonga  Yineyard  Company. 

Q   Of  the  Cucajaonga  V^at^r  Company? 

A.  Yes,  sir;  Cucaionga  Water  Corapwiy. 

Q.  k\6.  the  weir  4  a  was  used  to  measure  water  frwn  what 
source? 


441 


^'4a 


K 
U 

2  >-  K 

_  I  ir 

S  o  2 

5  a.  o 

<  i  o 

2  *§ 
id  J  5 

03  <  Hi 

-  (L 

«   tJ  3 

—  to 


0 
7 

,^ 

10 

11 
U 
13 
14 
15 
lb 
17 
18 
]9 
20 
21 

23 

24 
25 
26 

27 
28 
29 


r')|)elieve  from  my  meanry  now  wae  the  one  deeiiPTiated  as  riieaeuring 
the  water  of  the   San  Antonio  Water  Company, 

Q,    Well  you  kept  a  rer-ister  of  the  measurement b  at  those 
two  weirs? 

A.     Repiilarly,  yes,    sir. 

Q.     Aid  did  you  have  a  weir  number  5.     That  is  pumped  water. 

A.     TJ?at  would  he  the  well  knovm  as  the  Lone  Stcr  well  num- 
ber 5, 

Q.     Tlie.t  was  weir  number  5? 

A.    Yes,   sir, 

Q.  Can.  you  find  it  on  this  Emaller  mep  ehowr.  yor? 

A-  Tlere  is  weir  number  5. 

Q.  I  would  'ike  to  have  you  testify  from  the  lari^^r  map 
plaintiffs'  exhibit  1? 

A.     That  is  the  one  th3re  and  also  sjjokun.  of  as  the  Lone 
5?tar  well  or  weir. 

Q.     1 8  it  located  on  this  map  plaintiffs'  .•jdiibit  1,  m^ked 
Lone   Star  weir  in  the   sandbox? 

A,    Yes,   sir;   that  is  the  position  of  it  as  show    there. 

Q.     That  is  in  the  upperportion  of  tlie  map  end  toward  the 
ri^.t  hand  side  is  it  not? 

A.    Yes,   sir:   the  northeasterly  quarter . 

Q.     You  made  measui'emonts  of  the  watt.r  there? 

A.    Yes,   sir. 

Q.  Coming  from  what  a)urce? 

A.  That  was  puoqped  from  a  point,  a  well  here  at  number  6 
marked  here  number  6,  marked  Mp   K^re  number  6,  pimping 
plant  there. 

Qj, You  are  pointinrr  to  plaii-'-'i^^'a*  ^^l,nlf  ^- 
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A.    Yes,   elr;   it  is  lot  11  on  that. 

Q.    miere  the  words  appear  "Well  6  1897,   El.  1457-1392"? 

A.    Yes,    sir. 

Q.  Now  did  you  have  a  weir  number  6? 

A.  Weir  number  6  is  at  this  point  hero,  in  thie  lot  or 
tract , 

Q.  That  ip  in  the  lot  i^ich  hae  been  referred  to  ae  the 
^5  acre  tract? 

A.  This  one;  yes,  sir. 

Q.     How  ie  it  marked  on  that  map,  plaintiffs*  Exhibit  1? 

A.    This  is  the  weir  where  measure; en ts  were  made  of  that 
water , 

Q.     Is  the  weir  marked  here? 

A.    Weir  mmiber  6;  the  weir  is  down  near  the  road;  Hellmaii 
avenue,  right  aloni^side  o^  the  road. 

Q.     Sse  if  you  can  find  it  on  the  ffiallerraap  which  is  less 
Bncunhered  withcbtails  than  the  other? 

A.    Yes,   sir;  this  ie  it. 

Q,     Now  tell  UP  where  it  is  on  the  larger  map,  plaintiffs' 
Exhibit  1? 

A,     Ifere  is  weir  number  6. 

Q.    How  is  it  situated  with  reference  to  what  is  deei^ated 
as  Fellman  avenue? 

k     It  is  close  to  the  line  of  Hellman  avenue,  on  the  west 
side. 

Q.     How  far  distant  from  the  indication  thore  of  reservoir 
number  1?    Marked  a  out  2  inches  to  the  left  ,  isn't  it? 

A.    ves,   sir, 

Q.     T&f^  you  have  a  weir  number  7  in  that   series  of  measixe- 
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ments  made  by  you? 

A.    Nu  ber  7  and  8  were  "both  further  down  Hellman  avenue  at 
thie  point, 

Q.     Indicated  wliore  on  the  m&p  plaintiffs'  Exhibit  1? 

A.  Thie  point  hure. 

Q .     I  see  you  are  pointin^^  by  you  know  that  does  not  indi- 
oite  anything  in  the  record? 

A,     It  iB  on  the 'i©st   side  of  tie  tract,   1  don't  know  how  to 
(bealbe  that  othei-wise. 

Q.     'v\here  i&  that  locatad  with  reference  to  the  words 
•Sec.  3"? 

A.     Action  i5? 

Q.    Yea,   sir. 

A.  It  ie  ri^t  at  that  position  on  the  map. 

Q.  How  with  reference  to  Hellmen  avbnue? 

A.  On  the  east  side  of  Hellman  ajrenue. 

Q.  Now  water  from  what  source  is  meaBurod  at  wir  number  6? 

Q. 
A.  That  water  came  down  thi'OU'-'Ji  this  —  water  from  the  Lone 

Star  tunnel? 

A. 

A.  fell,  it  may  have  been  water  from  the  lone  Star  tunnel 

or  from  6;  I  don't  know  as  to  that.  I  know  that  wator  cipie 

down  thi'ou^  there  to  this  point. 

Q.  To  what  point? 

A.  To  this  point  of  the  location  of  the  weir  number  7. 

Q,  What  water  was  measured  at  weii  numbur  7?  Water  flowing 
in  a  ditch  or  flume  or  tunnel  or  pipe? 

A.  In  u.  pipe . 

Q.     In  a  pipe  from  where? 

A.     frorn  some  point  northerly. 
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Q.    Now  there  ie  a  veir  niBiber  8  eituated  iBhere? 

A.    Weir  number  8  was  contiguous  to  weir  number  7,  it  wae 
another  box  that  measured  the  water  that  came  from  the   q)ring 
or  from  the  creek  rather  near  tte  Mountain  View  Hotel  and  it 
1^  as  browi^t  across  in  a  pipe  on  about  the  sane  general  level 
of  ground  reaching  ar  und  to  thie— 

Q,    Weir  number  8  measured  the  water  taken  from  Cucaiionpra 
Greek? 

L    Yes,  sir» 

Q.  At  a  point  near  the  Mountain  View  Hotel? 

A.  Yes,  sir;  that  is  a  portion  of  that  water  came  throu^ 
to  this  point  to  weir  nianber  8  from  this  creek .  That  is 
8a,  it  should  have  been,  8a  arid  number  7  being  together  in 
position, 

Q.  Havin,^  located  your  weirs  I  will  next,  ask  you  to  state 
when  your  measurfeients  there  begun.  You  may  resume  your 
seat  if  you  please? 

A.  The  first  measurements  were  mad©  the   latter  par',  of  July 
1904. 

Q.  Have  you  a  record  hore  which  will  show  exactly  ^len 
they  begun?  Have  you  those  sheets  you  brouoht  into  court 
iKre? 

K     I  belie V3  I  cen  determine  that. 

Q,  Mr.  Reed  I  want  your  attention  hero  a  moment  at  the  map. 
I  will  inquire  of  you  whether  the  weir  8  which  you  had  was 
not  a  weir  just  belo'.T  the  Mountain  View  Hotel  and  close  to 
the  wash  or  creek? 

A.  Yes,  sir;  that  was  number  8.    I  inadvertejitly  called 
that  8  there.  That  'ijas  celled  8a  to  distinguish  it.  It 
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dealt  with  the  same  nater  but  thie  was  called  the  8a  weir. 
The  number  8  was  the  one  near  the  ii/iountain  View  Hotel  . 

Q.     8a  was  close  to  Hellman  avenue? 

A,      Yes,   sir.     8  ir.  al»o  spoken  of  as  the   creek  division 
boi. 

Q.     Your  weir  number  8  was  situated  a  liti  le  away  from  the 
was"^  of  the  GUcaionga  Creek? 

A,    Yes,   sir. 

Q,  And  was  used  to  measure  t'^e  water  which  caaie  from  the 
creek  direct? 

A,  Yes,  sir. 

Q.     It  was  the  first  measure  ent  made  of  the  water  of  the 
croek? 

A.     That  is  the  first neasureme'it  bo  far  as  I  know  that  Ii 
had  been  made  at  any  point  throuc^i  there.     It  was  a  30  inch 
pipe  and  brought  the  water  from  the  ere  ok  and  that  was  the 
first  maasi/ring  point  for  it, 

Q,     Wh.en  do  your  measurements  begin? 

A.     The  first  measurements  that  i  find  in  this  record  here 
is  the  8th  of   Aigi^st  ,   1904. 

ME.  GHiPMM.  Q.   Hdn't  you  say  the   first  one  was  made  in 
July  a  little  while  ago? 

A,     It  was  ray  reoollection  that  I  undertook  the  measurements 
the  latter  part  of  July,  the  last  wek  in  July,  that  was  my 
inrpression. 

Q.     Lookin.c;  at  your  memorandum  do  you  think  you  weremistaken 
about  it,   or  have  you  still  other  measurements  there  earlier 
than  that? 
MR.  BRITT.  Q.  See  if  you  did  not  begin  your  measuring-  on  the 


446 


z :;  ^- 

>.  z  s 

so? 

■^    -•  X 

CO   <  u 

-  0. 

^    U  3 


JO 
21 


24 
25 
26 
27 
28 
29 


27th  of  July?        ¥ell,  re  rill  t  ake  the  first  of  kipxBt  which 
x±  you  hava  here;  you  need  not  pursue  the  search  any  further 
rxm.     The  first  record  you  have  here  is  raade   ke^aat  the  8th. 

A.     The  first  that  I  oh serve  here? 

Q.      Aigtist  8th,  what  year? 

A.     L904. 

Q.     Now  at  that  time  hesides  these  Hi^aeurementB  made  for 
the  Cucanionf-a  Wat  or  Company,  did  you  make  any  moasurements  of 
the  flow  of  we  lie  of  the  San  Antonio  ^ater  Company  north  of 
the  Baee  Line? 

A,    Yes,    sir. 

Q,     Th  you  knov;  hov/  those  vrelle  are  desigfiatei?     lb  you 
know  the  well  called  the  Haskell  well?    How  did  you  desi^^iate 
them  in  yoiir  measurements? 

A.     I  de si, filiated  them  by  manhere. 

Q.  Where  did  you  hegin  to  niBiiher? 

A,     I  corai^ienood  v/ith  tlie  weir  noar  the  mouth  of  the  tunnel 
nuraher  2,  wiiich  is  called  numher  2  weir  and  so  on  up  throu^ 
that  90  acre  tract  to  another  point  on  tho   tunnel  near  the 
cement  shaft  or  weir  nunb.;^  3.     Then  tha  other  weirs  were  of 
wells  aituatod  on  the  northerly  portion  of  the  Red  Hills 
ground,  bei3;innin;i;  the  mnhorinfO;  with  the  westerly  one. 

Q.     I  think  you  misunderstood  my  question,  Mr.  Peed.     I  am 
askin^'?;  you  about  t'  o  m^aeuraments  iiiade  of  the  wells  of  the 
San  Antonio  Wstar  Coiq:;?jiy,  the  ftrinr;  of  wells  north  of  the 
Base  Line;   you.  know  where  Taee  Line  ie   ,   do  you? 

A.    Yes,   sir. 

Q.     Called  rS-rbeentVi  Ftr^^et  also? 

A.    Yes. 
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Q.  Now  my  question  is  directed  to  the  meaeuroQentB  made  of 
those  wells  and  how  you  understood  the  desi^iation  oi"  those 
wells,  whether  you  knew  the  Haskell  well  by  that  name  or  by 
a  number,  and  the  Rubio  wel^  by  that  name  or  by  a  rumber, 
and  thence  extending  on  westerly  to  the  westemmoBt  of  the 
string  of  wells  north  of  t  he  Base  Line? 

A.  Yes,  sir. 

Q.  la  directing  your  attention  to  that.  You  say  you  made 
meaeuremcnts  of  the  flow  of  water  from  those  wella  at  the 
same  time? 

A.  Yes,  sir, 

Q.    How  did  you  desifljiate  those  wells? 

A.  By  numbers. 

Q.  Where  was  your  nunbor  1? 

A.  Number  1  well  was  as  I  stated  oii  the  timnel  number  2, 
the  weir  in  the  southern  part  of  the  90  acre  tract  near  the 
number  1  well—  no,  that  was  number  2.  You  ask  where  number 
1  was? 

Q.  I  an  asking  a'nout  those  wells.  Oo-ne  here  to  the  map 
a^in  if  you  please.  It  is  in  evidence  here  that  there 
was  a  string  of  wells  of  the  San  Aitonio  Water  Company,  com- 
mencing up  there  at  the  eastern  most  eoLrce  called  the  Haskell 
well  and  it  has  beorKfesigiated  here  in  different  ways  by 
different  people.  And  the  string  of  wells  runs  thence 
westerly  for  a  distance  of  some  40C0  feet—  maybe  something 
more  than  4000  feet—  and  I  want  to  know  how  in  your  measure- 
ments you  kept  track  of  those  wells? 

A,  I  kept  track  of  them  by  numbers  and  I  numbered  them  in 
thj.B  lay:  the  Haskell  well  so  called  was  desigiated  as  nimber 
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Q.  Where  did  you  conmience  to  number  on  the  wesu  o-  east 
side? 

A.  I  commenced  on  the  weat. 

Q   That  ;ms  1? 

A.  Yes,  sir.  1,  2  ,  5,  and  so  forth. 

Q.     a-O-nl  the  west  towai^d  the  east? 

A,     Yes,    sir. 

Q.    HoF  many  wells  were  there  at  the  Haekell  place,  1  or  2? 

A.     There  w&g  2  wells  I  helie7G  at  tl-»  Haskell  place.     1 
that  Tms  not  E.easxired  and  not  being  operated. 

Q.     lid  you  make  measureraents  of  those  wells  daily  or  at 
what  internal E  of  time? 

A.     Daily  measurements, 

Q,    ITow  many  virere  thereon  that  line,  on  that  irin^  of  wells, 
that    line  of  \7g11b,   if  your  memoranda  will  assist  ^rou? 

A.     T>-;et  ^;iould  assist  se.     I  don't  recall  now  so  many  months 
have  passed  since  I  made  t^^e  measurement.     I  see  here  a 
record  of  8  points. 

Q      Well  meaguremente? 

A.     Yes,   sir, 

Q.  You  made  the  m-iasui^aiccnts  of  the  wells  at  what  intervals 
of  time?    Every  day  or  every  week:  or  what  was  your  prac- 
tice? 

A.  I  made  than  evory  day  at  some  period  of  the  day;  tl»n  I 
made  them  in  conjunct,  on  with  another  man  b;y  appointment,  it 

ms  at  a  regular  stipulated  time  in  order  to  come  together  for 
that  purpose . 

Q.  Itive  thoso  mo asur amenta  wide''  you  then  made  been  tabu- 
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lated  so  as  to  show  the  dates     and  the  quantity  of  water 
which  you  found  flowing? 

A.     Yes,   sir,   all  of  the  raeaaurements  tiiat  I  made,   I  kept  a 
record  of  and  of  the  time  that  the  measiiroroents  were  made, 
and  also  computedthe  flow  frcm  that  data  suid  subiaitted  it  in 
tahulated  form. 

Q.     You  understand  how  to  msssure  water  and  did  then? 

A.     I  did  then.     That  is  I  made  the  oomputation  of  the  flow 
of  water  with  all  t^^esd  raeasurer.ients  that  I  inade,   computed  it. 

Q.     How  was  the  water  received  from  t^ose  wells  over  the 
weirs  which  you  measured?    ^^at  means  did  you  have  of  meae- 
uring  the  output  from  the  wells?     Over  wsirs  or  in  some  other 
manner? 

A.     Ovei  weirs;   the  weter  flowing;  ever  a  weir  end  the 
measui'eaaent  being  made  with  a  guage  to  read  as  closely  as 
possible  to  the  exact  division  of  that  hei^J-^.t  of  w£.tor  on 
the  vjieir,  the  f^ige  used  bein^:  a  Hook  guage,  p  nnitted  the 
heigiit  of  water  to  he  read  within  one  oi"  two  t'  oueandths  of 
a  foot  in  hei^t  correctly, 

Q,     The  wells,   the  flow  froji  which  you  measured  were  being 
pumped  at  the  times  of  e.11  these  measurement b? 

A.     Yep,,   sir;   there  were  wcii-c  carrying  the  water  pumped  from 
a  lower  elevation.     Of  course  there  was  noiater  to  measure 
except  the  tine  while  they  were  being  puiiped. 

Q.     Did  you  notice  what  became  of  the  water  after  it  pas Red 
throu^  the  weir  ovor  ths  weir,  where  was  it  conducted  to? 

A.     It  wae  conducted  thereon  throu^  a  pipe  underf^round  I 
coulc-n't  toll  whore  th^-t  flow  went  to, 

Q.    Wero  thece  weiro  situated  at  the  oirface  of  the  ground 
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or  below? 

A,     it  the  surface  of  the  ground  or  quite  cloee  to  it. 

Q.     You  measured  the  water  ae  it  was  diBCharged  from  the 
pun^B  at  the  wells  respectively? 

A.     These  weirs  were  not  situated,   all  of  them,  near  to  the 
pimping  plant:  the  numbei-  3  was  at  some  coniiderable  distance 
Bouth  on  the  line  of  the  pipe;  nunber  1  and  number  2  were 
nearer  the  pumpin^larfcs:   and  number  5  ^-as  near  the  pumping 
plant;  6  was  the  socalled  Eubio  v/ell,   I  beliove  was  another 
point:  number  7  was  not  being  pun5)ed  I  think  at  any  time  ifcile 
I  was  there  accordin^^  to  my  recollection  now:  number  6  I 
believe  my  memory  now  is  it  was  the  same  as  the  Haskell  well, 
that  was  ri^t  near  the  puaipin(r  plant. 

Q.    Number  7  and  fa  were  rijEjit  close  together  ware  they  it)t? 

A.     In  the  near  neighborhood  but  not  close  together  I  be- 
lieve. 

Q.    Well,   I  suppose  sometimes  you  found  some  of  the  wells 
werenot  being  pumped?     Theywerenot  all  puraped  at  all  times? 

/i«     There  ware  Limas  when  sorae  of  them  werenot  pumping: 
there  were  times  when  none  of  them  were  pumping, 

Q.     Where  were  you  stayinp-  or  livin.p;  at  the  time  you  were 
raakinr-  these  measurements? 

k     At  Claremont, 

Q.  And  you  waft  out  everyday  did  you  for  the  purpose  of  these 
measurements? 

A.    Yes,    sir. 

Q,  Now  do  you  know  whetl'er  this  tabulation,  exhibit  3  here 
on  the  blackboard  shows  the  res-.  Its  of  your  measurement b  both 
of  the  weirs  on  the  tunnel  number  2  and  the  Lone  Star  tunnel 
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,md  the  San  Antonio  Water  Company's  welli? 

A.     I  havy  examined  it  to  some  extent  a^.d  it  seems  to  show 
k  correspondence  with  the  data  that  I  submitted  on  this. 

Q.     Have  you  exanined  it  sufficiently  to  be  able  to  say  that 
It  shows  substantially,  with  substantial  correctness,,  the 
ineasureaents  which  you  made  at  those  several  weirs  during 
bhe  times  covered? 

ffi.  CHiPMM.  What  do  you  mean  by  substantially? 
ffi.  BRIT'i .  There  might  be  some  typographical  erros  creep  in. 
rhere  may  be  a  9  for  a  6  or  something  of  that  sort,  now  and 
then,   in  the  decimal  column, 

Iffi.  CHAPMAN.  Well,  then  it  would  not  be   su^  st ant i ally  correct 
ffould  it? 

cA.  IIR.  BI;ITT.     I  si'ould  think  it  would  be,  with  a  difference 
possibly  of  three  hundredths  of  an  inch  now  and  then,   I 
should  say  it  was  substantially  correct.     I  don't  know  that 
there  are  any  errors  at  all.     I  am  asking  the  witnees  about 
it. 

Q,     If  you  desire  to  take  some  time  for  further  examination 
of  this  before  you  finally  ppass  on  that  question,  we  will 
give  you  the  opporti  nity  to  do   so? 

A.     I  thirJc  I  should  require  it.     I  don't  know  enou-^  about 
this  to  make  the  assertion  that  it  is  exatStly  a  copy  of  my 
memoranda. 

lilR.  CHAPMAI .  Ibes  that  purport  to  be  a  tabulation  of  }lr. 
Reed's  measurements? 
m.  BRITT.  Yes,    sir. 

MR.  CHAPMAN.  Well,  then  1»  will  have  to  go  and  make  a  tM, 
conqparison  of  the  tabulation  with  his  records. 
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!£R.  BRITT .  I  underetand  he  has  made  it  partly.  That  tabu- 
lation purports  to  contain  the  results  of  his  meaeurements 
made  from  the  beginning  to  the  termination  of  the  series 
includinr;  nearly  2  years. 

CK)f5?  EUMINATION. 
JIR.  C^'APMAl  .  Q,  Had  you  any  personal  interest  in  these  matters 
at  the  time  you  were  making  the  measurements  or  were  you 
employed  by  somebody  to  do  it? 

A.  I  was  employed. 

Q.  By  whom? 

A.     I  was  errployed  directly  by  L^r.  Gervaise  Purcell. 

Q.     libr  whom  was  h    workin;^ 

A,  I  under st an i  in  the  interest  of  the  Cuoa7ionp:a  Water 
Oorapany . 

Q.  You  were  not  eraployed  directly  by  that  Company  but  just 
working  for  Mr.  Purcoll, 

A.  No,  I  think  I  was  employed  by  the  Water  Company  throu^ 
him. 

Q.  The  Cucaraon;^  Water  Company? 

A.  Yes,  sir:  or  the  Vineyard  Gompeny:  I  don*t  know— 

Q,  You  speak  of  havinp-  ma'e  some  measurements  at  a  particu- 
lar time  because  you  were  to  meet  somebody  else  and  act  in 
conjunction  with  him? 

A.  Yes,  sir. 

Q.     Did  two  of  you  make  the  raeasureiiients  together? 

A.    Yes,   sir. 

Q.     Who  was  the  other  party? 

A.    The  other  party  for  most  of  the  measurements  was 
Charles   Sanders  an  engineer. 
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Q,  B)  you  romemlDer  who  else  -was  employed  at  other  times  ? 
And  acted  with  }ou? 

A.  5br  a  rather  brief  period  there  was  a  lir.  Clark  if  I 
remember  the  name  ri^t  accompanied  me. 

Q,  You  speak  of  the  weirs  in  that  tunnel  number  that  you 
refer  to  as  4  arid  4a? 

A.  Yes,  sir.  / 

Q.  How  far  apart  were  they? 

A.  They  were  not  apart  in  the  sense  of  being  separated  in  a 

larfre  chamber.  The  v^iole  matter  was  over  the  tunntl  or  at 

led 
the  tunnel  jtBci  to   by  a  wooden  shaft  some  85  feet  in  depth. 

Q.  Wiat  was  t'le  object  in  having;  the  two  weirs? 

A,  One  weir  measured  the  water  that  flowed  from  the  well; 
the  other  measured  the  water  that  passed  that  point,  of  the 
tunnel  water  proper. 

Q.  Now  if  I  understand  tliat  correctly  one  of  them  measured 
a  part  of  the  water  that  flowed  in  the  tunnel  and  the  other 
the  whole? 

A.  No. 

Q.  there  were  those  weirs,  whereabouts  in  the  tunnel  were 
they  located? 

A.     I  find  a  difficulty  in  choosing  langua^  to  describe 
them:  that  is  whay  I  hesitating  merely:   I  could  make  a 
diapran  of  the  , posit ion  of  the  weirs  as  I  remember  it. 

Q.     Did  that  dia^am  that  you  had  in  your  hand  a  moment 
ago,  will  that  show  you  where  they  were  located? 

A.  Well  that  showed  the  position  of  the  shaft  and  the  meirs, 
but  you  ask  for  the  relative  position  of  the  two  )»irs  within 
the  shaft. 
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Q.    Yea.    Wore  the  two  weirs  in  the  shaft? 

A.     The  two  weirs  were  in  the  bottom  of  this  shaft,,  sep- 
arate distinct  weirs. 

Q.  What  was  the  objeoL  of  raeasLjring  that  water  at  all  at 
that  place? 

A.     Well,   it  gave  the  opportunity  to  know  how  much  water 
was  flowing  in  the  tunnel:   aleo  what  water  was  comin^-  into 
this  number  4  weir, 

Q.  dBKk     It  would  show  the  amount  of  water  oaoing  into  the 
tun "el  at  that  point? 

A.     It  that  point, 

Q,  That  was  a  gpod  ways  up  in  tho  tunnel  wasn't  it? 

A.  Well,  that  was  quite  a  distonce  up,  almost  up  to  the 
northern  part  of  the  90  acre  tract  I  think. 

Q.  Isn't  that  #iere  the  weir  that  was  measuring  is  the 
water  in  the  tunnel  set  about —  the  division  line  between  the 
90  ecre  tract  and  the  lar.ds  to  the  north  and  west  of  it? 

A.  I  think  it  is  a  little  south  of  the  division  line,  of 
the  property  line. 

Q,  A  little  south, 

A,  I  think  so, 

Q.  How  many  feet? 

A,  Well,  I  an  speaking  on  an  impression  and  not  on  knowl- 
edge, I  should  think  perhaps  100  feet. 

Q.  Well,  I  will  ask  you  again  what  was  the  object  of 
measi'rinpr  at  that  point,  at  all? 

A.  It  was  a  weir  in  the  tunnel  at  that  point,  a  d  being 
such  I  vyas  requested  to  make  the  measurement  at  that  point 
as  7if3ll   as  others. 
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Q.  fho  requested  you? 

A,     Mr.  Purcell  directed  me  to  do  so  and  Mr.  Wri^t. 

0.  ^en  ?ir.  Ssjiders  was  co-opcratin  with  you  did  he  aid 
and  assist  you  in  making  the  measurements  at  that  point  as 
well  as  at  others? 

A.    Yes,   sir.    ¥e  endeavored  to  measured    all  of  the  points 
at  which  water  could  be  measured  over  the  whole  tract. 

Q.     lb  you  know  whether  there  was  a  weir  for  measurin/^  the 
water  situated  at  about  the  division  line  between  the  90 
acre  tract  and  the  tract  to  the  west  of  it? 

A,     I  don't  know  of  any  except  the  ones  that  I  measured  . 

Q.     Those  were  the    raarest  to  the  division  lino  that  you 
know  of? 

A.    Yes,   sir. 

Q.  Hd  they  measure, the  two  of  them, where  the  water  was 
flowing  in  the  tunnel  at  that  point? 

A.  That  is  this  4  and  4a. 

Q.  Yes,  sir. 

A.  That  xasasiared  all  the  water  at  that  point  I  believe  that 
was  passing  in  the  tunnel. 

Q.  Ihen  you  were  measuring  that  water  did  you  know  why  you 
were  raeasurin^-^  it? 

A,  No,  I  don't  know  that  I  knew. 

Q.  Was  there  another  weir  down  below  the  mouth  of  the 
tunnel  wherethe  Cucaraonga  Water  Company  measi  red  the  water 
that  it  carried  away? 

A,  There  was  the  weirs  at  the  mouth  of  the  tunnel. 

Q.  You  measured  the  water  there  did  you  Jiot? 

A.  Yes,  sir:  I  measured  the  latar  there. 
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Q.  Q)  you  know  here  the  water  went  to  from  that  point  of 
measurement? 

A.  No:  I  don't  know  where  that  went  to. 

Q.  Did.  you  know  that  any  part  of  the  water  that  came  from 
that  tunnel  was  taken  "by  the  San  Antonio  Water  Company  and 
carried  off  in  the  direction  of  Ontario? 

A.  At  the  weir  known  as  number  2  I  understood  there  was  a 
divergence  there  of  the  water  that  belongs  to  the  San  Aitonio 
Oonipany, 

Q.   And  at  about  the  earae  place  did  the  Cucamonga  Water 
Oompany  divert  the  water  also? 

A.  A;out  the  seme  place  there  was  a  diverging  of  the 
water  that  I  understood  belonged  to  the  Oucemonga  Water 
Company, 

Q.  If  I  understood  you  rcorreotly  you  v/ere  not  acquainted 
w^th  the  watersyatera  and  what  was  being  done  with  the  water, 
where  it  carried? 

A.  Not  definitely. 

Q.  Well  now  at  the  place  where  the  water  was  diverted  by 
the  Cucainonga  Water  Oompany  and  the  San  Aitjnio  Water  Com- 
pany was  there  not  a  weir  for  the  division  of  the  waters 
there? 

A.  Yes,  sir/ 

Q.  And  you  measured  that  also? 

A.  Yes,  sir;  I  measured  all  the  weirs. 

Q.  Hd  you  make  the  iBasurementB  to  know  how  mich  water 
went  to  the  San  Antonio  people  and  how  much  went  to  the 
CLicamonr:a  Y/ater  Oompany? 

A,  I  measured  to  determine  the  amount  of  water  flowing  over 


A  5 


\k 


dl 


6i 


a 

01 

Z  '-  H 

-   X  cc 

S  O  2 

a  ->  ir 

CO  <  ul 

—  Q. 

-  O) 


3 
7 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

2(1 

21 


24 
25 
2{) 
27 
28 
29 


457 

•ach  weir  and  to  report  it  in  that  way, 
Q.     Your  records  v/ill  sriow  all  those  :ieaBurements  will  they? 

L    Yob,    sir;  all  those  measurements, 

Q.    Will  they  show  whore  they  were  made  and  what  water  thoy 
measured? 

A.     They  show  each  parti cilar  weir,  the  time  of  the  measure- 
ment and  I  1  elieve  show  whetlier  they  were  made  in  conjunc- 
tion with  another  or  whether  they  were  made  a}.one. 

Q.    When  Jir.  fkmders  assisted  juu  hu  only  assisted  in  meas- 
uring the  waters  in  7/hich  the  Sfcn  Antonio  Water  Company  wan 
interested? 

A.    He  raeasured  everytliing.     Ife  meaeio'ed  all  of  the  weirs 
with  me. 

Q.     When  you  were  measuring  the  waters  which  came  from  the 
Lone   ?bar  did  Mr.  Sander e  assist  you? 

A     Yes,   sir. 

Q.     And  at  all  the  pther  places  of  meaaurements? 

A.     At  all  other  places,  yos,   sir. 

Q.    Have  you  examined  this  tabulation  that  is  hanging  on 
that  board  sufficiently  to  know  v/hether  it  contains  all  of 
the  measurements  that  ycu  made? 

A.  I  believe  that  it  does. 

Q,   ire  you  sure  of  it?    Wlrjn  you  make  the   coinparicon  now 
for  the  purpose  of  testifying  again  upon  that  subject  I  wish 
you  would  take  the  trouble  to  observe  whether  all  the  measure- 
nentp.  that  you  have  made  ai'e  tabulated  on  that  sheet? 

A.    Yes,   Fir. 
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MR.  CHAPIiiN.  Before  you  call  another  vitneBB  there  is  a  mis- 
take in  the  reprter's  transcript  on  pa^  341,  that  I  would 
like  to  havo  corrected,  lines  10  and  11:   the  aiBwer  of  the 
witnosB  is  "Tie  San  /ntonio  Water  Company  have  done  work  of 
that  character",   it  should  have  bean  "have  done  no  work  of 
that  character",   it  is  on  paf^  341,  lines  10  and  11  at  the 
end  of  a  very  lonp  question. 

m,  BRITT.  That  is  undoubtedly  ri^t,  that  is  the  way  he 
testified,  the  correction  raay  be  made. 

— 0 — 
J.  H.  RUPP. 
J.  H.  RUPP,  a  T/itnesB  called  by  plaintiffs,  being  first 
duly   sKToiTi,  testified  as  fol^-ows. 

DIRECT  EXMINATION. 
m.  WATEFIS.  Q.  I'^.st  is  your  name? 

A.     J.  PI.  Rupp. 

Q.    lliere  do  you  live? 

A.    OucaiTion^-. 

Q.    HoTT  lon/T  have  you  lived  there? 

A,     About  13  y^ars. 

Q.    Hov/  ol^'  Qi'e  you? 

A.     36. 

Q.    Ihon  you  first  cam    to  Cucaruonga  what  did  you  do,   in 
•V7hat  occv.pation  were  _;yOU  engaged? 

A.    Working  around  on  theianches  by  the  day. 

Q.     When  did  you  first  become  familiar  with  the   section  of 
country  whre  CUcamonf^a  Sprin{^8  is  situated? 

A.     Along  in  the  latter  pai't  of  1696. 

Q.     Whj?.t  were  you  doing  up  there?  
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A.  Why,  I  was  plowin.nr  over  on  tie  Red  Hills.  We  used  to 
watur  our  horses  at  the  upper  end  of  the  springs. 

Q.  ¥00  were  you  at  work  v/ith? 

A,  H.  Gr.  Ledding. 

Q.     Hd  you  knovr  a  place  at  that  time  called  the  Eubio 
place? 

A.     Yes,   sir. 

Q.  Aid  the  Eubio  well? 

A,  Yes,  sir, 

Q.  Fjiere  did  you  water  your  teams  or  horses?  While  you  were 
at  wrk  there  on  the  Red  Hill? 

A,  Alon  -  about  November  we  begun  to  plow  and  woiked  all 
winter. 

Q.  Bid  you  water  you  team  there  somewhere? 

A.  Yes,  sir:  we  watered  them  at  the  upper  end  of  the 

spring. 

Q.  Did  you  change  your  waterinp-  place  durin;';  the  time? 

When 
A.  zin  Rubio  begm  to  pump—  he  was  sinking  a  shaft  at 

that  time —  when  ha  was  pumping  there  wasn't  any  water;  iihen 

the  pump  would  stop  we  would  have  plenty  of  water  to  water 

there . 

Q.  And  you  observed  that  coincidence  did  you  that  when  he 
pumped- - 

(|L  Yes,  sir. 

Q.  — you  would  find  one  condition  end  when  he  didn  't 
pump  you  would  find  another  condition? 

A.  "Yfes,  sir. 

Q.  £x2i  Bescribe  what  you  found  to  be  the  case? 

A.  Well,  we  always  had  plenty  of  water  there  to  water;  ono 
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day  he  hurt  his  engine  running  and  Mr.  Ledding  went  down 
where  he  was  and  we  had  to  /t-o  down  the  Btreem  two  or  three 
hundred  feet     ,  down  the  wash  and  found  no  water  there,   and 
after  dinner  water  began  to  run  again:  he  had  cihut  down  his 
pun^)  about  noon:   there  was  water  enoug'ii  there  to  fill  our 
canteens.     And  that  happened  ri^t  along;  whenever  he  was 
prjnping  thure  wasn't  any  .,  ater;  when  he  didn't  pwqp  there  was 
plenty  of  water  there  to  ^ ater  the  horses. 

Q.     Do  you  raeac  to  say  those  conditions  were  sc  immediate 
as  that  those  changes  were  so  immediate  as  you  have  described? 

A.     Yes,   sir:   it  didn't  take  only  about  2  or  .3  hours  or 
something  like  that  to  make  a  change. 

Q,  One  way  or  the  other? 

A.  Yes,  sir. 

Q.  How  far  was  it  from  this  place  where  you  noticed  thie 
condition,  to  the  Eubio  well  v^here  they  were  woiking  and 
pumping 

A.  About  a  fuarter  ot  a  mile. 

A.  Aid  which  direction  was  this  place  from  the  Kubio  well, 
east,  wept,  north  or  south? 

A.  South . 

Q.      {buth  fro/a  the  Rubio  well? 

A.    Yes,   sir. 

Q.    What  year  was  that? 

A.     I  don't  know  just  exactly  when  the  water  stopped  but 

we  began  to  plow  there,  in  ^ioveLiber. 

Q.     Of  what  year? 

A,     ;|-696 . 

Q.     W.  i.^-  v.aE  tl  ic  place  t^;at  you  were  so  in  the  habit  of 
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wateririf?;  the  horBea*  Was  that  south  or  north  of  Baec  Lin©'* 

A.  South. 

C.  Do  you  know  the  stream  called  the  Cuca/nonga  Creek,  t>^at 

emeric^ea  frwn  the  ppriTv^a,  and  ie  made  hy  the  rucarcow;* 

Springe's^ 

A.  Yes,  sir. 

0.  ^ere  waa  thia  place  that  you  were  so  watering  Jpour  horaea 

with  relation  to  the  Iftibio  v;ell  and  the  apr  nga* 

A,   It  ir.  betsveen. 

Q.  Rig' t  in  between? 

A.  Yea,   air. 

THE  COUIiT,  0.  fhat  waa  it  a  apring  or  a  atream? 

A,  It  WE8  a  BTjall  strGBm  or  cpring;  isell,  it  v.aa  the  upper 

end  of  the  Winery  Springe,  we  alwaya  called  ibem,  or  the  creak. 

}M.  WATERS,  Q.  That  up^er  end  of  the  Winery  Spria^?:  atream 

la  where  you  were  watering  your  horaea' 

A.  Yes,  sir. 

WF,  BRITT,  0.  Did  you  aay  the  Winery  Springe  creek? 

A«  The  stream. 

}M,  WATERS,  0.  Hay*^  you  obaorred  alnce  the  tiiae  you  were 

BO  engaged  at  //ork  at  ti.e  place  where  you  hare  deacribed, 

have  you  been  ever  that  ground  cince  then? 

A.  Hot  in  there, 

Q.  Have  you  been  in  thc-t  aection  of  the  coiint^ry  aince  then, 

have  you  aeen  if* 

A.  Why,  I  caw  the  lower  end  of  the  Springe. 

Q.  Haye  you  been  over  that  land  or  about  that  land,  which 

Ilea  between  the  Rubio  well,  and  the  winery,  aince  the  time 

when  you  worked  there  on  thf  red  hill,  putting  in  that  grain? 
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A.  No,  I  hate  not  been  throu^  there  for  quite  a  ihile, 

Q.  You  were  pon  that  ground  eonie  t#o  weeka  ago  war*  you  not 

with  u  party  of  men,  in  a  rig  of  some  eort  were  you  not' 

A.  Yee,  sir;  we  passed  up  by  the  Rubio  well, 

0.  And  you  drove  cJoati  did  you  not  to  the  vineyard  or  n«ar 

there? 

A.  Yea,  sir. 

Q.  How  did  the  appearance  of  that  country,  of  that  aection 

of  country,  with  respect  to  the  exiatence  of  aprinjea  of  water 

co?q)ere  to  what  it  waa  when  you  aav;  it  in  16V6,  when  you 

worked  up  there' 

A,  Well,  there  was  not  near  the  water  Uiere  uaed  to  be. 

Q,  With  respect  to  growing  tiaber  how  did  it  ocoqpare' 

A.  Voatly  all  dead. 

Q*  How  lonp:  were  you  at  work  there  putting  in  that  grain, 

you  and  Mr.  Ledding? 

A.  I  think  we  finished  up  aomttinie  in  February ;   I  don't 

r^Bembor  the  date. 

Q.  You  were  there  froia  K^ovember  to  February? 

A,  Yea,  sir, 

Q.  During  what  portion  of  the  time  did  you  notice  thia  in- 

tennittsnt  flowinf?;  «nd  not  flowing  of  water  at  that  place, 

where  you  watered  your  horaee?  During  how  much  of  ihat  time 

did  you  notice  that  condition? 

A.  Wny  it  rauat  have  been  along  Boraetme  in  Tec  ember,  or 

swnetime  in  January. 

Q.  I  era  asking  you  how  long  a  time  dwrinr  that  several 

raontha,  did  you  notice  that  condition?  One  woeic  or  a 

month  or  twenty  day  a,  or  two  months' 
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A,  Well,  a  couple  of  mo-^ths. 

TRK  COURT,  Q.  To  what  extent  waa  the  hubio  well  being 

pumped  durinf^  the  winter  eeafion? 

A,  He  was  just  sinkin,';^  his  s^  aft. 

Q.  W&B  he  pumping'!* 

A.  When  he  was  working  dowi  there  he  was  pumping.  Ihen  he 

waen't  -      He  v,aB  itumpiniR;  the  water  away  bo  he  could  dig. 

Q.  I  was  uBking  you  to  what  exigent,  idiether  it  waa  puaped 

eYery  day  or  a  portion  of  the  day,  or  once  a  week  or  what? 

A.  Well,  it  waenH  nothing;  regular;  waen  anything  would 

"break  they  would  stop.     It  waa  irregular;    there  waa  nothing 

eteacty  aoing. 

^tR.  WATERS,  0.  This  puai[>ing  that  waa  done  by  Rubio,  waa  it 

pumping  in  courae  of  eiriking  a  a>ittft,  or  waa  it  puTiping 

otherwise'* 

A.  Sinking  a  ahaft. 

Q.  Then  it  waa  ainking  puinping  that  he  waa  doing,  waa  it? 

A.  Yes,  air. 

Q,  Are  you  sufficiently  familiar  with  the  BH.tter  of  ainking 

purnpifig,  to  know  «(*itth'3r  it  vcaa  continuous  or  intermittent' 

A.  Yea,  air. 

Q,  Miich  IS  it  continuous  or  intermittent? 

A.  Well,  it  ia  intermittent, 

Q,  lliey  purfped  a  while  and  stopped  a  while,  ia  that  it? 

A.  Yea,  sir. 

THE  COUHT,  Q.  Do  you  know  where  the  water  #ent  to  that  waa 

puTiped  out  of  the  Aubio  well  there'^ 

A,  He  ?vaa  ^.umping  it  on  his  ranch,  barley. 

Q.  Uaed  for  irrigating? 
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A.  He  had  b^rldy  sowed  between  his  trees,  and  he 

was  rtamin'^  ths  water  in  there. 

0.  Was  it  all  used  there' 

A.  Weli,  there  wasn't  much.     He  just  begrun, 

0.  There  wasn't  much  israter** 

A.  No. 

0,  Hov?  much  of  the  water  was  there  in  this  sprinp^  or  stream 

any  considerable  body  of  it,  where  you  were  accust caned  to 

water ^ 

A.  There  was  only  abcut  four  or  five  inches. 

0.  Vo  you  mean  that  when  he  was  using  the  pump  that  entirely 

disappeared? 

A.  Yes,  Bir, 

Cross  Examination, 
MB,  CFIiPM/iJ,  Q.  About  how  deep  was  this  four  or  five  inches 
of  water  flowing;? 
A,  How  hov;  deep? 
Q,  How  deep  was  the  water? 

A,  It  was  comin,e!  down  over  the  rock,  and   spread  out  there 
in  the  waah. 

Q.  Can  you  tell  tjc  anythinp;  about  how  deep  it  waa?  You  s/^y 
th<*,re  *ere  four  or  five  inches  flowing:  IShat  was  the  depth  of 
the  channel  and  what  was  the  width  of  the  water  in  it? 
A.  I  didn't  Hsaeure  it. 
Q,  Well,  have  you  any  idea  how  deep  it  was'^ 
A.  Well,  about  the  else  of  the  etreem. 
Q*  A  Btrtmi  when  it  is  flov/in^?;  h&s  width  ano  depth  both 
hasn't  it'  Is  that  so? 
A.  Yes,  sir;  if  you  brou^-ht  io  close  toffethf»r,  it  would  bs 
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probably  an  inch  wide,  and  about  four  deep. 

Four  vide  and  an  inch  deep  I  mean. 

Q.  Four  inches  wide  and  en  inch  deep' 

A.  Yee,  sir. 

c;.  Well,  did  ou  water  your  horseB  at  that  strewn' 

A.  Well,  ve  had  rock  piled  in,  ard  damned  it  up  at 

first  to  water  the  horses. 

P.  And  m&db  a  little  pool  of  if? 

/.  YoB,  sir, 

Q,  You  Bay  it  was  in  December  when  you  first  observed  -hat 

phenumencn:  To  you  know  iJDOut  how  often  you  did  observe  if^ 

A,  No;  it  hajppenud  quite  a  number  of  timeu, 

Q.  Quito  a  nurabc-r'' 

A.  Yes,  &ir. 

Q.  lo  you  remomber  at  what  tirae  of  day  that  you  firs    took 

your  horseo  to  waler  there,  aiid  thoro  vac  not  sufficient 

water  for  thesa  to  drink*? 

A.  It  was  dinner  time, 

0,  Po  you  re  o  ber  about  the  time  of  the  year? 

fi.  IX'  was  about  Di^ca&ber  or  January, 

0.  And  then  you  *orkod  until  February  I  believe' 

A,  Yea,  tsir, 

Q,  And  bdt«oen  the  time  you  first  observv3d  it  and  tht  time 

you  left  tjiere,  it  liapponed  sevtsral  times' 

A.  Quite  a  nuinb  r  of  times. 

Q,  Ihen  dia  they  first  coBMnce  i^unplvg  at  thio  Bubio  well, 

to  your  knowledge? 

A.  1  don't  know, 

Q,  Do  you  know  vaii^in  they  quit  in  that  season? 
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A.  r]o. 

Q.  To  you  know  wliai  they  finished  that  shaft? 

A,  No,  Bir. 

Q,  Jo  you  reie  ber  'nhoX,   kind  of  weather  it  was  on  the  day 

that  you  firet  went  to  this  place,  that  you  fixed,  to  water 

your  horaes,  and  there  was  not  enonp^  there  to  water  th«a' 

A,  Well,  it  was  clear  weather;  v,e  ^^ere  ?/orkin/7;  all  day* 

Q,  Wae  it  warm? 

A,  1  don*t  remember  that, 

Q.  You  think  the  v?ell  that  was  being  puraped,  or  ihe  ah  aft 

was  about  a  quartar  of  a  mile  from  \hiz  place,  where  yuu 

watered  your  horses? 

A.  Jbout. 

0,  Have  you  any  idea  in  v/hich  direction  io  the  slope  of 

the  land  there,  from  the  '?rell  toviards  this  iJOol,or  the 

ot'^er  way? 

A.  FroBi  the  well  toward  the  pool. 

Q,  Have  you  any  idoe.  about  what  the  difference*  of  elevation  was 

A.  Mo. 

Q.  Can  you  tell  whether  it  was  10  feet  or  150** 

A.  Yea,  sir. 

Q,  Grive  us  your  best  estimate  of  the  difference  in  altitude? 

A.  It  mif/ht  have  be^n  about  75. 

Q,  Peet^ 

A.  Yes,  air. 

Q,  The  ItJiQ  whore  the  uumpin^^,  was,  was  al)out  7'^  feet  hi/^er 

then  this  stream'* 

A.  About. 

Q.  Where  was  this  little  pool  tht.t  you  made  with  refersnce 
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to  tfce  channel  of  Ouce^moTi/Tta  Preek' 
A.  It  was  ri^bt  in  the  creek, 

0.  And  when  you  firet  went  to  work  there  you  raeade  thiB  pool 
by  the  use  of  the  little  rock  dam? 
; .  Yes,  Bir. 

0.  And  the  water  was  then  about  four  inches  wide  and  about 
on  inch  deep? 

A.  It  was  Bpref.id  out  about  that;  it  was  taken  up  in  a 
smaller  channel. 

Q.  When' you  m.de  this  dam  for  the  purpose  of  making  a  place 
for  your  V'orBQB  to  drink,  that  spread  it  out  Bome  didn't  it? 
A.  It  would  fill  u^j, 
•  0.  llo^  hi^  did  you  make  the  dani? 
A.  So  ae  to  hold  sufficient  watt^r,-  enou^Jb  for  ths  horsea 
to  drink. 

Q.  ^d  you  couldn't  v/at'?r  your  horses  when  you  fir  at  went 
there,  except  by  »nakin;<7  the  lit. tie  pool  by  raeaia  of  the 
rock  pile'' 

A.  Well,  they  could  but  it  would  be  alow  drinkin^^,,  though, 
0.  Pretty  slow*? 
A.  Y«B,  sir. 

Q.  HtLF.  there  ea  rnuch  water  runninf^  in  the  etreaoi  there 
as  there  wan  a  little  diptanoe  below  there? 
A.   I  don't  know  that. 

Q,  I  understood  you  to  eay  in  your  direct  exaTiination  that 
i*ien  you  found  the  water  had  failed  from  y«ar  watering  place, 
that  you  liont  do^n  the  eitro*ai  and  ridn't  find  any  more  water? 
A,  Went  down  furth-^ir,  and  foimd  more  water  down  bolow, 
Q.  You  found  more? 
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A,  Yes,   sir. 

Q.  How  far  belovr*? 

A.  About  two  or  three  hundred  fee  \  eomethin^  like  that. 

0.  r>id  you  find  enou;;h  to  water  your  horees  there'* 

A.  Yes,  sir. 

0.  Did  you  maJke  any  oth.     pool  at  that  place? 

A.  No. 

C.  Can  you  tell  us  more  definitely  juat  where,  with  re- 
ference to  those  Cucamonga  Springe,  V^ia  oool  was  that  you 
first  erected^ 

A.  Alcn^T  about  4^00  fyet  south  of  Base  Tine. 
Q.  On  'A'hich  side  of  the  red  hill'> 
A.  Fufjt  side. 

0.  To  you  know  about  how  rauch  water  there  wac  flowinf^  in 
the  stream  below  thif;  point,  about  the  quanity, 
IB,  WATrl?S:  At  what  point? 

jjiP,  C]iAP/:AN:  fhere  you  v/ent  and  watered  your  hor»eB,  when  you 
found  none  at  the  place  whore  you  had  been  accustomed  to? 
A,  >}o,  it  was  kind  of  erarspy  and  marely  there,  and  water 
all  around. 

0.  When  you  firet  vrent  there  do  you  know  i*iether  Pubio  was 
jthen  £.t  work  upon  the  shaft? 
Ia,   I  heard  about  Mb  v;ell;   I  nev^^r  saw  it. 

•^"^  Q.  To  you  know  how  lonj^  they  had  been  ut  ^-crk  or  that  ehaft? 
A.  I  do  not. 

0.  rJid  you  ever  see  thex  at  work  on  the  uhaft* 
A.  Yee,  air;   I  did. 

D,  fhen  was  that' 
K»  After  our  water  failed  I  went  there  Beweral  timeg. 
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0.  But  you  never  har?  seen  him  at  work  before  that^ 
A.  No,  sir;  I  nevejr  knew  him. 
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Here  the  Court  takes  a  receee  until  2  o'clock  P.w. 
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iftemoon  Seision. 

P£  DIRECT  iX/C/INATIOM. 
MR,  BEITT.  Q.  Did  you  toBtify  ,  Mr.  Rupp,  ih^ther  you  know 

the  depth  at  that  time  that  you  were  up  there  putting  in 

^ain  at  the  Red  ''ill—  that  you  knew  the  depth  of  t)  e  Rubio 

well?     How  deep  Bubio  has  ermk  it? 

A.     No   . 

Q.  You  didn't  know? 

A.  No  . 

Q.  Yon  don't  know  w'  at  depth  he  wae  puapinr  it  from  when 
you  ware  at  work  there? 

A,  No,  I  do  not, 

Q,  Where  was  the  well  that  ho  pumped  from?  Whure  was  it 
with  reference  to  the  wash? 

A,  On  the  east  bank, 

Q.  Eaet  hank  of  the  waih? 

A.  Yee,  sir, 

Q,  lb  you  know  the  well  that  iB  called  the  Rubio  well? 

^.  Yee,  sir. 

Q.  W&B  that  t:.&  one  that  \m8  being  puoped  at  the  time  jOU 
noticed  this  peculiar  aovem^mt  of  the  water  below? 

A.    Yee,   sir. 

THE  '^OURT .  Q.  I  understood  you  to  say  that  you  aaw  ^Ir ,   Rubio 
pumpini?;  the  well  himpelf .  You  know  hira,  did  you? 

A.  Yes,  eir.   Mr.  Rubio  was  running  the  whim  and  the  other 
man  was  down  in  the  well  digging. 

— 0— 
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D.  B.  MILLIKAN. 

■) 

D.  B,  MILLIKAN,  a  ffitnoaa  iiroduoed  by  intervenore  being 

3 

firj 

3t  dily  awum,  taatifiud  as  followe:- 

4 

DIRIXJT  EMmiATION, 

5 

W  I 

ffi.  HASKIiL.  q.  Kbw  old  are  you? 

b 

A. 

77. 

7 

Q. 

Fiiore  do  you  reeids? 

8 

i*. 

C!uc«monf*a, 

9 

Q. 

Bow  lonn  have  you  resided  thore? 

10 

k 

I  went  therci  first  in  1863? 

11 

Q. 

lliat  year? 

U 

A. 

•33. 

.•     13 

Q. 

Have  you  oonti-uonsly  resided  there  ever  since? 

al 

2  •-  H 

_  a:  ir    ,    , 

A. 

Yea,   sir. 

*    Ul    " 

^:ii5 

Q. 

Do  you  know  the  property  conmonly  called  the  Matthew 

"si 

i-16 

Turner  property? 

3 

17 

A. 

Yea,   e'.r. 

18 

Q. 

Can  you  describe  by  qiiart;r  Boctions  that  pioperty,  or 

)'-) 

would  you  knojir  tho  quarter  sections  if  I  would  crll  it? 

20 

A. 

Yes,   sir;  I  thinlcso. 

21 

Q. 

Ha?o  you  had  anythin^^  to  do  with  that  property? 

22 

A, 

Y38,   sir. 

23, 

d. 

In  what  capacity? 

24 

A. 

I  have  bad  chargs)  of  it  several  years. 

25 

Q. 

How  Liany  years? 

26 

A, 

I  don't  retaombernow. 

27 

Q. 

A30ut  how  many  years? 

28 

A. 

6  or  7  years. 

29 

Q. 

fa  tho  a^^nt  of  j/atthew  Tiumer  and  t^  e  other  owners? 
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A.  Yes,  Bir, 

Q,  Ib  that  property  the  lest  half  of  the  northeait  quarter 
of  section  10,  townahip  1  south,  ranf^  7  west,  S.  B.  M.,  Sen 
Bernardino  County,  California? 

K,    Yes,  sir. 

Q.     ^oVf  that  property  which  I  have  described  consiEts  of 
80  acres  ,  does  it,  as  deccrihed  in  the  question? 

L     60  acres  of  tlio  Turner  place . 

Q,    Ihtit  portion  of  tlmt  60  acres  do  Turner  and  the  othari 
Offii?    Whiat,  peart  of  the  DO? 

K    60--  what  part? 

Q,    TIow  nany  acres  do    .hey  o«n? 

K    60  aoras, 

Q.    ''.hfit  portion  of  the  00  is  this  60  a  ares?     The  north 
or  aoiith  portion? 

A.     North . 

Q.  Tui-ner  and  his  associates  then  ownod  the  north  60  of 
the  west  half  of  the  northeasit  quartc;r  of  sect  ion  iO,  did 
they? 

A.  Yes,  sir, 

Q.  Was  theie  anything  planted  on  that  property  when  you 
first  know  it  in  '83. 

A.     Ifes,   sir. 

Q.     Whtt  frae  it? 

A.  Walnut  treee. 

Q,    WJ-iat  el  Be? 

A«     Po?ie  vineyard. 

Q,    Ho-  many  acres  of  vineyard? 

A,     There  is  betwe  n  25  and  6<  acres. 
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Q.  Is  that  vineyar'  there  now? 

A.  Yee,  Bir. 

Q,     ira  the  walnut  treoB  thoro  n«w? 

A.    No,  sir. 

Q.    W)iat  bec&iie  of  the  walnut  trees? 

A,     Th.oy  were  dw  out. 

Q   Wae  that,  vineyard  aver  irrigated? 

A,  Yob,  sir. 

Q"^    Ho>  old  a  vinejcai'd  was  it  when  you  Tiret  saw  it  jiidlglin 
froiii  ita  appearance? 

A.    Oh,   I   think  some  of  it  had  been  plunted  out  12  years. 

Q,     Had  it  ben  irrigated?     Could  j^-ou  tell  whether  it  had 
b^en  irrigated  by  the  i^pearance  o^  the  Irjid? 

A.     Alwayb  had  wator. 

Q.    Had  that  vineyard  been  irrigated  sinco  1885?     If  t>o, 
down  to  what  time? 

A.    Well,  I  Bhoulrl  think  5  or  6  years  since  wo  hav^  had 
any  ?/ator, 

Q,     That  would  brin/?;  it  down  to  about  1901? 

A,    Yas,   sir. 

Q.  Was  it  irrigated  continuoualy  f  roa  *83  to  1901? 

A.  Ytis,  sir. 

Q.     From  what  water? 

A,    Thu  Oucaaonga  Spiings, 

Q.     !iow  much  water  was  used  upon  that  plr-cti,  how  many  inches 
in  oontinuouB  :low  maasui'ed  inder  a  four  inch  prosaui'u? 

A.    Wo  used  to  have  6  heads  a  month, 

Q,     And  liow  rauoh  wae  oach  head? 

A,     30  inches. 
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Q,    Who  tumod  that  witer  on? 

A.     Some  tiinea    my  bo  If  aiid  sometiraaa  men  that  worked  at  the 
irrigating,  ana  somt;  tiaee  the  lanjoro. 

Q,    Wl:ien  it  came  your  turn  of  water  you  or  yoijr  employoee 
turned  the  watoron  if  it  was  'iot  turned  on  by  the  sanjoro? 

A      Yes,  sir, 

Q.     Thi'ouf^  ibat  pipe  ayetem  was  that  water  conveyed? 

A.    Throu,<z}i  the  G-Jcaraon^^  JJprings, 

Q.    Thiouf^i  the  pipe  tyst«n  now  controlled  b)  the  Oucemon^ 
Water  Gcsnpany? 

A.    Yee,  sir, 

Q.  There  wae  a  Tmner  gate  or  box  near  the  Turner  property, 
v.ae  there,  or  at  the  hifiiest  point  of  the  Tiimer  property? 

A.  Wo  drew  the  water  always  from  the  reear  \oir  to  hydranta 
on  the  Turner  property* 

Q.  Did  you  ^t  your  full  quota  of  water  from  '65  dow  to 
1901? 

A,  Well,  I  think  so.  I  mrw  mm  pMrtic.dar  about  meaaur- 
inc;it.  Wo  always  had  fair  heads  of  water. 

Q,  Was  there  any  domestic  water  rif^t  connected  with  the 
place  or  used  with  the  place? 

A«  We  always  had  domestic  water  . 

Q,  Ifeve  you  had  any  domestic  water  since  1901, 

A,  Yes,  sir;  always  had  it. 

Q,     How  is  that  domestic  water  taken  and  from  iriiat  source? 

A.    Thero  was  some  understanding  between  the  wiitercwnpany 
and  Cr.  0,  Rundell  who  ms  in  char^^  of  the  place. 

Q.     yb  was  in  charp^j  of  the  place  before  you  took  chargs 
of  it? 
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A.    Yes,   sir;  there  was  some  trouble  about  the  pipei.    They 
were  not  sufficient  to  carry  the  araount  of  water  and  the 
company  allowed  him  to  use  hie  domestic  water. 

Q.     In  addition  1     the  aniount  of  water  that  you  took  in 
heads? 

A.    Yes,   sir. 

Q,     Aid  you  ha?e  used  that  ever  since,  have  you? 

A.    Yes,   sir. 

Q.  And  on  this  property? 

A.  Yes,  sir. 

Q.  R)r  what  purpose?  Watorinr  stock? 

A.  Watering  stook, 

Q,  Was  this  water  for  irrigation  purposes  as  you  received 
it  necesBarv  for  irrigation  of  the  vineyard? 

A.  Yes,  sir. 

Q.  Aid  did  you  apply  it  to  the  irrigation  of  that  vineyai-d? 

A,  Yes,  sir. 

Q,    Has  there  het.^  ariy  shortage  of  water  on  that  place  since 
1901  for  irrigation  purposes? 

A,    We  haven't  had  any  at  all. 

Q.     B>  you  know  whether  or  not  there  has  been  a  shorten  of 
water  in  Cucamonfja   !|)ringE  since  1901? 

A.     I  think  there  has  been.     I  an  very  sure,  that  is  a  fact. 
That  is,   I  have  heard  a  f^od  deal  of  complaint. 

Q,     Has  that  vineyard  produced  crops  of  grapes  .;iarketable, 
each  year  since  1883? 

A.    Marketable? 

Q?      Marketable  crops  of  ^apes.    Have  you  produced  them  on 
thut  vineyard  or  has  thero  been  produced  by  those  in  charge  of 
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tb©  property  eince  1883  rawketable  crope  of  gr*poB? 

A,  Until  the  water  was  shut  off. 

Q.  Iks  there  been  any  difference  in  quantity   or  value 
of  products  since  1901  or  since  the  water  was  shut  off  or 
failed  to  be  delivered  there  frona  what  it  was  boforo  1901 
when  there  was  water  sufficient  for  irrigation? 

A,  Well,  I  si  ould  think  a^out  a  half  a  crop. 

Q,  Half  of  a  crop  since  there  has  been  no  water  for  irri- 
^tion? 

A.  Yes,  sir;  some  of  it  has  failed  altofr«ther, 

Q,  Vifhat  then  would  be  tv^e  difference  per  acre  in  the  value 
of  the  crop  each  year  between  when  it  was  irrigated  and  when 
it  was  not  irri^^ated? 

A.  Between  25  and  $30. 
THE  GOUlff.  Q.  Is  the  entire  60  acres  now  in  vineyard? 

k.     No,  sir:  thera  is  25  to  '60   acres. 

Q.  In  vineyaids? 

A,  Yes,  sir. 

Q..  UShat  is  the  rest  in  if  anythinRr? 

A.    No,  we  have  no  water.     I  didn't  try  to  Hprove  it  any 
further  thcui  we  raised  barley  on  it  ad  hay, 
IIR,  HASKELL,  Q.  Do  you  know  of  your  own  knowled{^  which 
the  first  place   set'  led  in  Ci)canonp;a  upon  which  water  was 
delivered  for  irri/^^ation  purposes? 
A,    No,   sir, 

CROS?  EXAJ^INATION. 
MK.  CHAFMilJ ,  Q.    What  yeai's  did  you  have  oharpjs  of  the 
Turner  place,  Ifx,  Uilliken? 

CJL  Vvhat  yoai-s  did  I  have  charge? 
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Q«     I  understood  you  to  aay  you  had  charpjd  of  it  6  or  7  years. 
Vhat  time  was  that? 

L     I  don't  rciiumber.     I  still  have  it. 

Q.     For  the  last  6  or  7  years? 

A,    Yes,  sir. 

Q.     IM  you  had  anything  to  do  wi^h  it  before  that  time  at 
all? 

A,    Of  oourse  I  had—  no,  I  didn't  haie  a  contract, 

Q.     Did  you  first  know  it  in  1883? 

A.    Yes,   sir . 

Q.     And  you  say  it  had  been  irrigated  then  for  about— 

i.     It  had  been  there  then  for  about  12  years. 

A.     I  couldn't  say.     It  had  been  in  use—  it  had  beai  occu- 
pied— I  won't  say,  I  can't  say. 

Q.    You  own  lands  of  your    in  that  vicinity?    Have  you  some 
lands  of  your  own  in  that  vicinity? 

A.     Ihis  side  of  it;  about  2  miles  this  side  of  it  or  eait 
of  it. 

Q.     Is  that  cultivated  in  vineyard? 

A.     That  is  in  vineyard. 

Q      Do  }/ou  irrigate  that? 

A,     Mo,   sir. 

Q,    How  old  ie  the  vineyard? 

A.     It  was  plantedout  first  in  '84, 

Q,     And  you  nev«r  irrigated  it? 

A.     It  WEMS  never  irrigated, 

Q,    Prior  to  your  tailing  charge  of  this  Turner  tract  how 
far  did  you  live  frou  there? 

A.     A)out  2  miles. 
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Q,  Before  you  took  charge  of  it  did  you  hayo  anything  to 
do  with  the  irri^tion  of  lands? 

L    Mo,  Bir. 

Q.     Hov   frequently  wore  you  thereprior  to  tfikin^r  chosfy  of  it? 

A.    Oh,   I  used  to  see  it  once  in  a  while;  every  da/  or  two, 

Q,    What  was  the  oc^ieion  for  visitinr  it  so  frequently? 

A,    Relatives  or  friends. 

Q,  Did  you  ever  see  the  quantity  of  water  which  was  um4 
thero   inoasurod  ? 

A.    Yes,  sir:   I  have  seen  it  /aeasuied. 

Q   Whereabout!? 

A,  Bouth  of  the  reservoir, 

Q,  fhera  wae  the  reservoir  situai-ed? 

A,  Nearly  north  of  the  pluce. 

Q.  kid  how  far  from  the  piece? 

A,  I  should  think  it  was  aboi  t  four  or  five  hundred  yards? 

Q,  How  would  it  measure? 

A,  How  was  the  water  measured? 

Q,  Yes,  sir. 

A.  I  don't  know  what  you  call  it.  The  water  oame  out  of  a 
hydrant  into  a  box,  and  it  was  measui-ed  in  the  box. 

Q,  WajB  it  measured  over  a  weir? 

A,  No. 

Q,  By  what  system  of  measurement  was  it  then? 

A.  Oh,  I  forf^et;  I  don't  remember, 

Q,  lb  you  know  how  much  it  measured? 

A.  We  used  about—  about  bO   inches, 

Q.  How  lonf^  a^  has  it  been  since  you  havo  seen  it  measured? 

A.  6  years.  6  or  7  years. 
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Q.  That  was  after  you  took  charg;e  of  it? 

A.  Yee,  sir. 

Q.     I  wae  Bpoakin^  a^>o  it  before  you  took  chir^i  of  it,  what 
did  :  ou  knor  about  it? 

A.     Oh,  I  nc;vor  saw  tho  w;  tar  meaflnjred, 

Q      Dd  you  know  where  it  caow  from? 

A,     It  cam©  from  Guca  om^^a  f|)ring8, 

Q,     Aid  the  Oucenonf!;a  Crtok? 

A.     The  Cuoatnonga  ^^rin^—  cienegaa. 

Q,     Do  you  know  where  the  iRat-jr  ie  diverted  by  the  Cuoanonr^a 
"Snoyard  Goorpany  to  take  its  portion  of  the  water? 

A.    ^eroit  used  to  be,     I  don't  know  where  it  is,  no, 

Q,    The  water  that  WlB  used  on  the  turner  place  came  f  roai 
the   Bsme  place? 

A.     Yes,   sir, 

Q.  lb  you  know  how  much  that  vineyard  on  the  Turner 
place  yielded  prior  to  1901  or  prior  to  the  time  you  took 
charge  of  it? 

A,  No,  I  do  not.  I  know  they  have  food  crops  on  the 
vines.  l  don't  know  the  amount, 

Q,  You  don't  knov;  how  many  tons  to  the  sore? 

A.  No,  sir. 

Q,     Dd  you  know  anythin.^:  a'  out  the  prooeeda  of  the  crops 
prior  to  the  time  that  :/ou  took  char^  of  it? 

A,    No,   sir, 

Q,    You  are  acqi^ainted  with  the  cultivation  of  vineyard! 
in  that  aaction  of  the  country  ^  re  you  not? 

A,    Yes,  sir/  very  well, 

Q,     Is  it  oustomary  to  irrif^ate  vineyards  there? 
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A.    When  they  have  water. 

Q.     D)  they  have  water? 

L     Thoy  used  to  have  it  arid  Eomo  have  it  now, 

Q,    TRho  h&B  it  now? 

A,     a)mo  0'  the  settlers  there. 
THE  COUKT.  Q.  Where  do  they  get  that  water,  those  that  have 
water  now? 

A.     I  am  not  very  ranch  acqus-inted  with  the  water  eystem 
there  any  further  than  I  hoa;   them  tell  alout  different  wells. 

Q,     Do  you  know  whethor  they  o|di  ajtv  portion  of  that  water 
from  Lhe  Cucttj^aon^  ^riii/^, 

A.     The  Cucarionga  springs  have  dried  up  erd  they  don't  r-et  it. 
That  is  the  way  I  understand  it.     I  haven't  heon  over  the 
ground. 

MR.  (JIAB'vi^I .  Q.  By  vidiom  or  from  «h<Mn  did  the  Turner  place  ^t 
the  water?    Who  controlled  the  dij;tributin{3  syetem? 

A,    The  water  Comptny  ,  thi'ou/;^!  the  pipes.    H<-i  had  6n  in- 
terest in  t}io  pipes  from  the  ejJringR. 

Q,    HHo  controllod  the  watorat  the  point  of  diversion? 

A.     The  '«ater  Ooaipany, 

Q,     !Ihe  Cacamoni»  V'ater  Company? 

A     Yes. 

Q.     Can  you  toil  us  a  oifb  where  ths  Oucainonfia   5>i'inj58  to 
which  you  refer  ai'e  situated? 

A,    Well,   I  havo  been  back  thiou;/ii  that  ranc^  of  country 
and  I  know  theru  was  a  Y  tunnel  tliat  the^/  used  to  ^t  water 
out  of. 

Q.     Md  alout  how  far  above  the  point  .vhere  the  waters  had 
been  divided  between  the  Vineyard  Company  and  the  other 


parties,  to  thoae  springe? 
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A.  I  can't  tdl. 

Q,  It  comes  from  the  Y  tunnel? 

A.  fell,  thero  is  some  uoed  to  ^t  water  from  there,  j 
know  t1:at, 

Q.  Did  the  Turner  place  ^t  water  from  there? 

A.  They  did. 

I.     Aid  they  f^i  it  now  from  the  Bsme  reser^ir  that  they 
alvmyo  had  it. 

RE  DIl-lECT  UA.^NATION. 
L£\.  HASKELL,  Q.  D>  you  know  wh^^thcr  or  not  'Jr,  Turner  and 
his  asBOciates  owned  any  r tock  in  any  of  the  water  comp£nieB 
of  Cucanonga? 

A.  They  never  have. 

Q.    You  say  Tumer  and  hie  asROciatee  have  an  interest  in 
the  pipe  lineB,   do  ^^u? 

A.    Yes,   sir; , they  paid  their  proportion  of  putLinr  in  the 
pipe  to  deliver  their  water. 

Q.   Aid  when  your  turn  of  water  came  drjring  these  months  and 
years  that  you  knew  it  or  the  t«ni  of  water  of  that  place 
omnQ,  how  and  who  turned  that  water  on? 

A,     The  atanejro  —  at  the  hydrants  on  the  place  wd  tt8e<}  to 
turn  them  ourselves,  hut  it  war  tuxred  on  from  tha  reservoir 
by  the  zanjero. 

Q,     Aid  when  it  arrived  at  yoiu:  ^te,  how  was  it? 

A,    We  turned  it  on  at  the  hydrants.      3)me  ti'^aws  the  lanjero 
and  then  sometimeB  the  hoys  that  were  iirigatin^-  I  have 
turned  it  often  myself. 

Q.  If  the  sanjoro  failed  to  turn  it  on,  you  went  and  turned 
it  on  youselves? 
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A,  Perhaps  I  mi^t  f^i  there  a  little  eailier  than  he  did. 
Ha  never  failed,  or  I  don*t  know  that  he  did,  till  they  ahut 
down  altogether. 

Q.  You  have  testified  her*  that  you  have  a  vineyard  that 
has  never  he  on  irrifi^ated.  Is  there  any  difference  hetween 
the  quality  of  vineyard  or  soil  which  you  now  personally  own 
and  the  qualit.  of  the  eoil  in  the  vineyard  ownad  by  T^omer 
end  his  asBOciates? 

h.    Yes;  there  is  a  0r-eal  difference. 

Q,  What  is  the  difference? 

A.  Ours  is  a  sandy  loam—  li.-^ter  lands—  imd  his  land  is 
heavy. 

Q,  Y/hich  quality  of  land  i?:  better  adaptable  to  the  growing 
of  vineyards  without  irrigation? 

lu     I  think  the  li^t  land  is  better. 
m,   BRITT.  Q.  Where  is  this  Turner  vineyard  that  you  J^peak 
of  with  reference  to  the  Cucaion^^  Vineyard? 

A.  Ri^t  alon^  side  of  it, 

Q.     Aiythinp-  dividinf^  thera? 

A,     Hel'lman  avonue. 

Q.    What  is  Fellman  avonue?     A  road  running  north  and  south? 

A.    Yes. 
MR.  HASKELL.  Q.  ^^ould  it  be  beneficially  to  the  vineyard  which 
you  personally  ow   to  have  water  to  irrigate  it? 

A.    Yes,   sir. 

--0 — 
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H.  a.   LEDIO. 
R,  Cr,  LEDIG^  a  witnoBS  produced  by  pleintiffB  having 
first  duly  affirmed,  testified  ae  followe: 

DIRECT  EXAV.INATION. 
m,  WATERS,  Q.  Please  etate  your  name? 

A.  H.  Tr.  Ledig. 

Q.    fhare  do  you  live? 

A.     lomosa  Poetoffice. 

Q.    How  Ion/?;  hav    you  lived  in  that  noi^iborhood? 

K     12  yeare  last  January, 

Q,     Tb  you  know  that  section  of  cuntry  styled  the  Cucsisn^ 
5>rinff;8  and  cienegae? 

A.    Ytts,  sir, 

Q.  When  did  you  first  know  them—  or  that  »ct  ion  of  country? 

A.  A  little  over  11  years  ago, 

Q.  Tid  you  evir  have  occasion  to  plow  some  land  near  there? 

A.  Yes,  sir. 

Q,     Eb  you  remeniberwhat  year  that  was? 

A.  10  years  a^,  and  11  years  a/Jo;  those  two  oeacons. 

Q.  Who  worked  with  you? 

A,  TT^e  first  year  i^r.  T^ront  and  tho  eecond  year  ?ir.  Rupp. 

Q,  The  witness  who  v/as  on  tho  stand  here? 

A,  Yes,  sir, 

Q.    Whorj  did    'ou  water    our  horses  that  year?  That  Ur. 

Ri$P  was  with  you?  SQndt  to. 

X  A.     In  the  oreok  —  tho  head  springs  in  tho  Cucamon^i 

fjprings.     That  is  the  further  north  apringi. 

Q,     Did  you  continue  durin^r  all  the  time  that  you  imro  at 
?for;    there  to  water  your  stock  in  that  spring? 
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A.     Ih'j  firet  year,  yes;  The  eecond  year  we  didn't.      Gixae 
days  w©  didn't  havu  no  v.at©r  to  water  from.    That  ie,  in 
that  Bpring, 

Q.     State  how  that  happened,  an    what  happened  at  the  sane 
time? 

L    Mr ,  Rubio  wac  digging  a  we  lland  when  he  (rpt  dovm  to 
water  he  would  pirap  the  waterout  of  tho  shaft  while  he  wai 
loY/ering  the  shaft,  and  during  the  tiaie  of  hie  pumping  there 
would  l^e  no  water  in  the  creok  at  all, 

Q .     lUd  you  notice  ho?;  lonf?;  he  would  be  purapinf;  before  that 
water  would  cease  to  flow  in  the  place  where  you  we.tered 
yoi.u"  horsQS? 

A.     SometLiog  like  an.  hour    or  a  little  over. 

Q,     Did  you  notice  when  h-j  would  qiut  ptsnpin,?    hov  lonf; 
it  would  be  beforo  water  would  comtnence  beinr  at  that  plaee 
a^in? 

A.     Innide  of  an  hour  and  a  hcli  there  would  be   some  water 
ooQiing  back. 

Q.     Aid  that  was  V~e  head  waters,  or  uppermost  or  most 
northerly  sprin/rs  of  the  Cucaaon£;a   fringe? 

A,    Yes,   sir, 

Q,  lid  you  ^  over  to  the  Eubio  well  at  that  time? 

A,  I  was  over  there  once, 

Q.   Aid  what  did  you  see  a^-out  it  at  that  tine?   Did  you 
see  Rubio  thoro? 

A,  Yes,  sir. 

Q.  Yov;  knew  him,  did  you? 

A.  Yes,  sir. 

Q.  Hd  younotico  ho7;  deep  the  well  was? 
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A.     I  didn't  notice  at  that  time.     Tfe  was  down  in  tho 
noir^borhood  of  60  feet  when  he  iras  pumpin^^, 

Q.    Fn?)n  he  ,ppt  to  purapint:^  he  was  dow    to  the  nei^bor^iood 
of  60  feet? 

A.    Yes,   sir, 

Q.    What  kind  of  po,:  r  did  he  use? 

A,    (raBolino  power, 

Q.     Hr!  he  pusap  it  with  the  eaine  kind  of  power  after  he  (^t 
his  shaft  down  Utat  he  did  while  he  was  workinn;  in  the  shaft- 
working  it  dowi? 

A.     as  well  as  I  remftrnbor,  yes. 

Q.     lid  you  Boe  him  punrpin    with  a  whim? 

A.     I  did  not. 

Q.     Then  it  wae  a  fmaolino  sn.odne  that  he  was  using  at  thi 
time  you  referred  to,  was  it? 

A.     Yes,   sir, 

Q,     "Do  you  rameniher  what  month  it  was  or  how  long  a  time  it 
^ms  that  you  noticed  this  changinp;  condition  of  the  water 
ther3? 

A.     I  caii't  say  to  tho  month,  but  it  was  in  tho  spring:  of 
the  year;   and  ae  often  ae  he  puiiQ)©d,  till  about  A.;{^Bt, 
wVan     *e  finished  haulin-^  the  hay  off  of  tho  fiold.     After 
Aif^jst  I  didn't  go  back  and  I  can*b  say, 

Q,     Tnen  was  it  d  rin^r  the  time  j'ou  were  pla.T.in^^-  the  ^-rain 
or  harvesting  the  ^rain  that  you  noticed  this,  or  both  times? 

A.     It  T"aB  i'jring  the  time  of  plowing  and  plcnting. 

Q.     Aid  how  Ion"-  a  time  dixrin^  the  plovinf;  andplantinr-  was 
it  that  you  noticed  this  ohanHlnr  condition  of  the  wnter? 

A.     lo  wag  dt:!rin^y  the  time  of  plo?rin.";  and  planting,  and  it  


4-J 


486 


6 
7 

10 

11 

12 

«•  13 

2  I:  •-■ 

7  E  H 

a  -.  E  Iri 
n  <  ui 

-  a. 

-■  a  D 

i"  16 
17 
18 
19 
-10 
21 

IT 

23 

24 
25 
26 
27 
28 
29 


laated  throuf^  to  the  harveBting  and  baling  the  hay  and  so 
forth? 

0,  Did  you  notice  tho  same  condition  while  you  lero  cutting 
and  harvesting  that  you  hadnoticed  before  while  you  were 
plmtinp^ 

L     It  was  the  same  thing.  Evi^ry  day  ho  puoaped  the  spring! 
would  be  dry, 

Q.  Md  whan  he  didn't  pump? 

A.  Wo  had  water. 

Q,    Ihwn  he  was  pumpin    where  would  you  get  water? 

A.     Further  south,  —  soinet'  initr  like  76  or  100  yards  further 
south. 

Q.     In  the  s  me  wat.i>  way? 

A.    Yes,   sir, 
•raaeCdfliflPt/Qq/  Ihereabouts  is  this  land  that  you  wsro  culti- 
vating relative  to  the  upper  spring  where  you  watered  your 
horses? 

A.    On  the  east  and  west  side. 

Q.     On  both  sides  of  the  stream? 

A,    Yes,   sir. 
BY  MR,  WATERS.  Q.  Is  ther    more  than  one  place  in  that  section 
of  the  country  knoisn  as  Rubio*s  and  Rubio's  well,  or  only  one 
plaoo? 

A,     Only  the  one  place  that  I  know  of. 

Q      Whore  is  that  place  situated  with  reference  to  the 
nuce::ion,'':a  winery,  in  what  direction  is  it  from  the  win  ry? 

A,      -A  little  north  west.    Alostly  north—  nearly  north. 

Q.     That  is  on  the  Rubio  place  and  called  the  Kubio  well? 

A.    "v^s,  sir. 
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Q,    Ihero  is  that  well  sltuRted  relative  to  the  place  where 
i'ou watered  your  horses? 

A.     jfcout  due  north. 

Q,     Aid  the  Rufcio  well  ie  al  out  due  north  from  the  plaoe 
TNh  re  you  watered  the  horaeg? 

A.    Yes,  sir. 

Q,     Aout  how  far  distant? 

A,     About  a  quarter  of  a  mile , 

OKOSS  iiXAJilNATIOr;. 
MR,  CHAPMAIJ,  Q,  You  say  you  were  there  two  years,  11  years 
ago  and  10  yetrs  ego? 

L    Y^&,  sir. 

Q.  Thic  in  1907.  Did  you  --o  there  wid  cultivate  that  land 
tho  first  time  in  the  year  1896? 

A.  In  1895,  in  Moverabor,  we  oomriienced  plowing  oho  first 
time. 

Q,  T^:at  ,  thon,  nszt  fall  would  be  12  years  a^^? 

K     The  a  minf-;  f£,ll  it  is  12  years  eu.^. 

Q,  In  1895  ar.d  in  tho  spring  of  '96  you  had  water  to 
water  your  horses? 

A.  YBE,  sir. 

Q.    How  far  from  this  place  v,hero  you  watered  your  horsot 
was  it  to  where  you  were  at  work? 

A.     The  nesrest  point  would  be  about  iO  yai'ds  ,   I  suppose. 

Q.     Aid  the  furthers  st  hov  far? 

A.     In  tho  noi*d:iborhood  of  about  amilo, 

1905 
Q.     You  QOiBMnced  plo^rin,'^  in  fSSAi  did  you  oofluence  plowing 

tho  next  year,   in  iloveuibor,  1906? 

MR.  WATERS.  You  are  10  years  off. 
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Q.     1895,   I  mean? 

A.    The  Becond  year,  I  think  we  commenced  in  llovembar  1696, 

0 .     L896? 

A,    YeB,  sir. 

Q.  Ifast  time  of  the  year  wa«  it  that  you  observed  for  tht 
first  time  that  there  wiiBn't  water  enou^  in  thii  place  where 
yon  were  acouatomed  to  water  your  horsee  for  them  to  get  a 
drink? 

A.     It  was  early  in  the  year,    Bometime  in  tJie  Bpring,     I 
can't  Bay  tm  to  the  month. 

Q,   rid  you  know  of  any  ^*rork  in  the  way  of  cutting  trenchae 
or  ditches  in  the  cionegaa  or  about  them? 

A,     I  havtj  Been  ditches  but  I  haven't  aeen  thenc  cut  any, 

0.    But  you  sa^'  th^:  after  they  were? 

A,     Yofi,   3ir. 

Q.  tb  you  know  when  the  firet  work  o-  'Jiat  character  was 
done? 

A,  Ko,  sir. 

Q.     Tb  you  know  that  vro  •    of  that  character  was  done  in  '..he 
yesT  1696? 

A.     It  had  bomi  done  before. 

Q.    Was  thoro  any  .-aoro  of  it  done  in  1096? 

A.    Not  *hnt  I  knoT?  of. 
Q.    fliat  time  before  was  it,  that  it  had  been  done? 

A.     I  don't  kno?.'. 

Q.  Wafi  there  any  work  ol  that  kind  done  in  1697? 

A*  None  that  I  know  of. 

Q,  How  lonf^  did  :,'0u  continue  to  occi^py  the  premieeB  when 
you  had  th^m  under  cultivation  tie  last  year  in  lb9c  and  1897? 
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A.  I  think  in  August ,  I  think  we  got  throupji  in  Auguat, 

Q.  Of  1897? 

A,  Yes,  air, 

0,     lliat  in,  whon  you  harveeted  your  crop? 

A.      Aid  hauled  the  hay  off. 

Q,     Haven't  you  kno-.?  of  any  work  beinrr  done  in  the  way  of 
outtinf  trenches  of  tixnnela  or  extendin,^  tunnels  in  that 
vincinity  betwo-an  tha  time  whon  you  first  went  thare  in  the 
fall  of  1895  and  whan  you  left  in  Aif^st  1897? 

A.     T  did  not. 

Q,    1)0  ;;a)u  kno=fl  the  Y  tainel. 

A.     Ygs,   Bir;   I  know  v'hare  it  ia. 

Q.     Da  you  knor.'  ^.hon  they  were  construct iniR;  it? 

A.     No,   sir, 

Q.  lb  you  know  that  they  woro  eitonded  ovar  beyond  th« 
point  wh'.re  thoy  first  ceacod? 

A,  I  do  not, 

Q.    iHicn  thcjy  first  ceasod  to  work  they  were  to  a  point  of 
akfut  250  ftiot— 

A.     I  don't  kno^'-  anythin^rr  a'nout  it? 

Q.     Do  you  know  -'hat  ia  the  extent  of  tlioce  tunnels  now,  or 
whtvt  it  Tas  in  1897    'vhon  you  lived  thore? 

A.     No,   rir. 

Q.  ^I.d  you  pay  eny  attention  to  the  waters  comin;:  from  the 
tunriol  at  all? 

A.  T  had  307 oral  drinks  from  the  mouth  of  the  tunnel. 

Q.  Was  thpt  the  only  obrervation  that  y.m  mado  of  tham? 

A.  Yes,  sir. 

F^iero  did  ou  water  our  horses  with  r  ef  orenco  to  tho 
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mouth  of  the  tunnel? 

A,     I  watered  the  horBos  at  the  head  aprlngiif 

Q,    How  far  from  the  tiinnol? 

A.     ibout  a  quarter  of  a  taile. 

Q,     In  what  direction? 

A«    l88t  fran  the  tunnel. 

Q.    West  from  tho  mouth  of  the  tunnel? 

A.    Yefi,   sir. 

Q,  Aid  than  the  tunnel  aortende  in  a  northerly  direction  I 
believe . 

A,  That  is  the  way  it  lookcdto  me,  to  see  into  the  mouth 
of  it,  but  I  couldn't  eay. 

Q.  Abo\!t  how  much  water  wac  flowing;  at  the  place  where  jOU 
T.atered  your  horees? 

A.  Several  inchec, 

Q,  About  v/hat  depth  was  the  water? 

A,  Hard  telling's;.  It  ^rns  runninr  o  er  rocke.  'It  in  herd 
leUinp^  bow  deep  it  wae.  It  was  deap  enou^ti  to  w  ater  horaos 
in. 

Q,  Without  any  artificial  work  heinp-  done  to  collect  it? 

A.  In  would  have  been,  b.-t  it  was  running  so  faet  that  we 
dug  out  littlo  pools  for  thj  horsee  : ..  drink  out  of. 

Q.  Hov  deop  is  the  pool—  how  deep  was  the  water  in  the 
pool? 

A,  The  deepest  place  iras  aboutt  8  irchee  deep 

Q.  Was  it  a  circular  hole  that  you  made  or  square? 

A.  I  don't  remember. 

Q,  i&^out  wrat  was  the  dismetor  f  it;  how  far  wac  it  across 
that  pool? 
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A,  About  4  feet,   I  guesB, 

Q,  Hov»  many  horBSs  did  you  have  thore  to  later? 

A.  4  and  5, 

Q.  fhen  they  took  a  drink  did  it  make  any  difference  in 

th:  depth  of  the  mater? 

A.  I  couldn't  see  any  difference  at  all, 

Q.  Did  you  conBtruct  that  place  for  thera  to  drink  when  you 
first  went  there  in  the  fall  of  1895? 

A,  Mot  when  we  cooiinenced  the  first  work?    We  watered  several 
daye  tho  best  tho  horses  could  drink  out   of  tho  creek  without 

difr  inr  the  pool. 

Q,  Aid  then  you  constructed  that  place  for  then  to  g»t 
water? 

A.  Yes,   sir. 

Q,  Wh^xt  was  the  character  of  the  eoil  ri^t  around  it? 

A.  Crravblly  and  rocky. 

Q.  Horse c  had  no  difficulty  in  walking  up  to  it? 

A.  No,   sir, 

Q.  It  wasn't  Bwwr^y  or  bofjipy? 

K  No,   sir. 

Q.  lb  you  remember  whe    Eubio  first  eooMnoed  pumping 

A.  Not,  the  data, 

Q,  Do  you  reraomber  the  month  and  the  yeajt? 

K  No^  the  month,  but  it  was  in  1907  I  think. 

Q,  1697? 

A.  1897,  yes,  sir. 

Q.  Aid  what  kind  of  a  purqp  war?  he  r\jnnin  "!? 

A.  I  don't  know. 

Q.  About  how  much  water  was  he  pu    ^ 
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A,     I  cun't  tell  you. 

Q.     i&ovt  how  lonf^  at  a  time  did  ha  pimp? 

K     A  couplo  of  hours,   I  p;iJeBB,   or  Buch  a  matter,  the  firit 
time, 

Q.    Hhat  was  he  ptnroing  for? 

A.     I  think  to  lov^er  the  wit  or  in  the  shaft,  to  lower  his 
shaft, 

Q.     Siiaply  to  ^t  t' e  wtter  out  of  his  way  so  that  he  could 
work? 

A.    X  think  so. 

Q,  Dd  you  know  anything:  about  how  deep  the  shaft  was  when 
he  first  conioenced  pumpinje;? 

A.     In  the  neighbor-'ood  of  60  feet,  I  think. 

Q.     The  well  had  already  bee:,  suik  to  that  depth? 

A,     In  the  nei^borhood  of  60  feet. 

Q.    Then  what  was  he  doin^    Lo  worin  •  it? 

A,     He  was  lowerin,?;  it, 

Q.     Aid  pumping  the  water  so  as  to  ^^t  it  out  of  his  way  so 
thai   they  cxjuld  oar  y  on  the  wok  of  lowerin-  the  tqII"^ 

A.     Yea,   sir, 

Q,    Was  there  any  difference  in  the  len^h  of  tia©  that  he 
pumped  durinp;  the  time  that  he  was  lowerin;^  this  shaft? 

A,     Some  days  he  pumped  lonp«r  thao  others, 

Q.     Aid  over  about  what  time  would  you  say?     You  say  now 
about  two  hoius.     About  what  would  be  the  shorteet  time  of 
pumpinr^  on  on«  of  these  occasions  whon  they  were  punpinf:  the 
water  out  o''  the  wiy? 

A,     T  don't  know.     Some  times  he  would  pump  only  a  few 
minutes  and  then  h    would  have  to  repair,  and  then  ha  would 
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pump  lialf  a.  day.     I  never  paid  much  attention  to  him. 

Q.  By  Y;h&t  meana  or  testa  did  you  arrive  at  the  concluaion 
that  that  water  would  diueppear  from  youi'  water  placing  when 
i  ■  0  ptaap  waa  run  an  hour? 

A.    The  first  da/  hu  posped  I  want  down  to  water  th&  horwi 
end  founj  no  water  aj-id  I  didn't  know  what  beo»ne  of  it.  After 
wai'dc  it  happened  a^yain  and  I  kno-*  he  wa*  pumpinp;  the  eecond 
day  a/^n;  and  artsr  he  stopped  pxiripin  -  the  first  tine  the 
wate?'  oarji  back  ineide  of  a  couple  of  hour,   some  of  it;   it 
started  t:;  cono  baok  an  hour  and  a  half  after  he  quit 
pumping  and  I  filled  my  canteen. 

Q.     After  you  wont  b:^ick  *^,he  first  timo  after  it  disappeared, 
hOTT  lonsT  had  it  been  before  that  you  were  at  that  pool, 
previo-.;.B  to  the  time  that  you  obviorvi^d  tho  Tracer  was  f?)ne? 

L    !Tot  more  than  3  or  4  days  before,  becanee  we  worked 
evor>   day  that  the  weather  wonld  allow  ue  to. 

Q.    ^^hat   v.as  the  trouble  w^iloh  prevented? 

A.     l?hat  is  that? 

Q.    Hoxi  did  the  weather  prevent  you  from  ir^rkin/';? 

A,    Y!h3n  it  rained  wo  didn't  work.     I  don't  know  whether  it 
rained  in  that  time  of  the  year  or  not,  but  t^at  would  be  the 
onlyroasor  that  we  would  Rt-op  ^vork—  "rtien  it  rained. 

Q.     Haw  lonf";  did  you  continue  your  operatione  oi  planting 
the  crop  from  tho  time  t>-??.t  you  first  observed  thin  phenomenon 
—  t'-o  Trater  dicappearinc;? 

t.  I  ccu't  Btate  the  time,  wV^^^ether  ii  was  in  plowinr  or 
cutting;.  I  tbink  it  was  in  plowing,  fe  finiphed  plowing 
end  seedinn;,  in  Februai7,   I  think. 

Q.     And  then  did  you  leave  there  mtil  the  hanreat  time? 
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A.  Yes,  air, 

0.     kid  about  what  length  of  time  were  you  ppne  before  you 
can:.:  haok  to  harvaet  the  crop  in  1897? 

/,     About  tvsro  months  or  a  littlo  over. 

Q.     Duri?!,";  that  time  had  you  been  to  the  place  at  all? 

A,  Yes,   sir. 

Q.  Had  >ou  been  to  that  watering  hole? 

A,  Yes,  Bir. 

Q.  lid  you  observe  the  condition  there  then? 

A.  Yes,  Bir  . 

Q.     Tid  you  find  water  th(3ro  then? 

A.     Some  tiinee,    «\d  cometimee  not. 

Q,     Md  whan  you  came  back  in  about  two  months  did  you 
befdn  harvoeitin<T  than? 

K    Yea,  eir, 

Q.  And  continued  till  whst  time? 

A.  Until  sof^ie  time  in  Aufaiat. 

Q,  What  did  you  harvest  firet,  what  kind  of  a  crop? 

A.  Barley, 

Q.  How  much  did  you  have  in? 

A.  200  acroB. 

Q,     Aid  the  harveot  extended  over  until   Ai.TUst? 

(|,     The  outting  and  Btacking  and  baling  and  haulintC*  the  hay 
home,  yes     ,  sir. 

Q,     from  the  time  you  ooonenoed  harvesting  how  much  of  the 
time  ware  you  on  these  prensises  until  ^  <u  had  CQii9)leted  it 
in  A>tgust. 

A.'?  •'    ?retty  near  all  the  time. 

Q.    When  tjie  wat^r  would  disappear  and  then  return  ,   would  it 
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raise  to  its  uaual  heicjit? 

A.    Yee,    sir;  apparently.     Of  course,  we  n.  ver  raoaaured  it. 

Q,  lAs  near  as  you  can  judge  by  your  eye,  there  wae  no 
difference? 

A.     Yee,   air,     I  couldn't  toll  no  difference. 
■IR.  WATERS.  Q.  miat  kind  of  a  place  was  it  that  thia  water 
raised  and  than  didn't  raise?     Describe  tlie  locality? 

A.  IXTiy,  it  is  in  the  bottom  of  the  creok  wasli—  the  Guca'-.on,':a 
wash.     It  raised  rif^t  out  of  the  bank  on  the  side. 

Q.     And  which  side,  oast  or  west? 

A.     The  east  side—  northeast  side,  rabher. 
MR.  CnAPMA'.,  Q.   lb  you  understand  this  mcu)  or  dia^am  nunber 
1,  here,  of  the  plaintiffs? 

/.     I  never  looked  at  it. 

0,     D>  you  think  you  could  point  out  on  that  exhibit  where 
that  place  was? 

).]E,  WATKRS.  Ihless  this  witness  is  familiar  with  that  map, 
I  think  that  is  unfair. 

MR.   CHAPMAN.  Tiiy?     If  he  can  point  it  out  what  difference 
does  it  make? 

TIIE  COURT.  I  think  the  map  ou^t  to  be  explained  to  the 
witness  perhaps,  to  some  de/gree,   so  that  hi^  will  understand 
what  it  represents, 

W.  0!'APMAN.  I  only  asked  him  to  look  at  it  and  see  if  ho 
can.     If  he  can't,   I  dor't  propose  to  press  it. 

Q.     That  in  the  Base  Line  and  these  two  branches    marked 
Tlie  Y  tunnol. 
ij[R,  BRITT.  ^ftouldn't  jou  better  point  to  him  tho  index  of  the 
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ME.  CIIAPIIAN.  Point  to  him  anything  you  ploaeo.     If  you  think 
you  oan't  do  it,  don*t  try, 

A.     I  think  this  here  is  tho  first  earing. 

Q.  The  place  where  you  had  your  fin/rer,   the  fir;ureB  that  are 
marked,   are  what?     Can  you  read  them? 

A.     1140. 

Q.  I  think  i+  is  1440. 

/..  It  looks  like  1440. 

Q.  That  is  a  lout  who  re  you  think  it  is. 

A.  Yes,  air. 
i^ili.  Bi<ITT.  Tluj  witnooe  havlnn  indicated  the  point  on  one  of 
the  coiitour  lines  noar-  tho  San  Pemardino  Base  Line  as  marked 
on  that  map  where  the  figures  1440  oocur. 
M.  CHAPMAN' .  And  ri^iit  on  thu  east  side  of  the  wash. 
MR.  ST^IVilJJS.  Between  1440  and  1450. 

A.  I  think  it  is  ri^t  up  in  here,  close  to  1440. 
im.  BRITT.  Q.  We  had  deacrihed  the  place  correctly  to  which 
you  pointed  on  the  map,  have  we? 

A.  Yes,  sir, 

— 0— 
N.  8.  L'lLUKIiiN. 
N.  S.  f/ILLIKEN,   a  witness  produced  hy  interveners^  heing 
first  duly  sworn,  testified  as  follows: - 

DIRECT  EIAfaNATION. 
m,  HASKEIl.  Q.  How  old  ore  .vou,  Mr.  Milliken? 

A.    49  years. 

Q.    Ihero  do  you  reside? 

A.     CUcamonga. 

Q,     How  lonr  have  you  resided  there. 
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A.    I  landed  in  nucomon^^ft  the  first  d?y  of  September,  20 
years  ago. 

Q.  Tliat  would  haa  been  in  llii.7? 

A.  No;   1866,  I  said  last  Septvomb-^r, 

Q.  Sinco  you  haare  bo(.n  in  Cucanonf^a  have  you  known  the 
property  now  owned  by  Matthew  Tumor  and  his  aasociates? 

A,  Yg8,  sir. 

Q.  Have  you  eor  had  &nj  business  ocnncction  with  Umt  prop- 
erty? 

A.  Yes,  air, 

Q.   In  #mt  capacity? 

A.  I  had  it  a'^dcr  a  lease  for  five  years. 

Q.  V/hen  mis  the  beginning  or  ab  at  the  bef^inniiig  of  your 
term  of  Icaoe? 

A.   'Bd. 

Q,  ^0  took  possession  of  the  property  and  charr^  of  it 
after  the  tonaination  of  your  term  of  lease? 

\.  My  father. 

Q.   And  you  wA  your  father  have  bcf  n  continuously  in  charge 
of  that  property  froia  the  ti.  ;e  you  first  took  it  down  to 
the  present  tijiio,  have  you? 

A,  Yes,   sir. 

Q,  '^ile  you  and  your  father  hai  had  ciar/ie  of  that  prop 
erty  has  thoro  bet  n  any  vineyard  growing  upon 


it? 


K    Yas,  sir. 

Q.  How  raany  acres? 

A.  Somondior'-  betwcon  25  and  30  aorai, 

0,  Has  t^iat  vineyard  hocn  irriratod? 

A,   V  rt  of    the    ti:;in. 


Q,  Was  it  ir-rifjaktod  w>.en  you  first  took  it? 
A.  Yes,   sir, 

Q.  Did  you  irrigatti  it  whilst  you  had  it? 

A.  Yob,  eir. 

Q.  Did  your  father  irri^y^te  it  after  he  took  poBBOOsion  of 
it? 

L  Ygs,   sir, 

Q.Do'^  to  abott  what    period  of  time? 

A.  Dam  to  I  thinlc  it  ^ma  1901. 

0.  Wth  Wiat  water  was  it  irri;;atod? 

A,  With  r?ucaj.«n{'<a  i^ator. 

Q.  How  mi;c5h? 

A.  W©  iwre  Buppoeed  to  have  six  inches  of  running  water. 

Q.  Continuoi:iS  flow  under  a  four- inch  proasure? 

A.  Continuous  flow  under  a  fovr-inch  prosDuro. 

0.  How  was  it  mm  delivered?  In  a  continuoua  flow  or  hy 
heads? 

A.   It  was  deliverod  by  hoads. 

0.  How  iJ3any  heads  each  month? 

A.We  (rpt  six  heads  a  month.  Six  regular  heads,  and  then  we 
got  one  ertra,  because  the  pipe  woi-'ldji*t  carry  the  full 
30  inches, 

(},  And  how  uiony  inches  wor^;  riclivorcd  in  each  head? 

A.  About  50  inches. 

^»   Md  besides  tlmt,  you  aim  a  continuous  siireaci  did  you, 
dolivGrod  on  the  place  for  domestic  purposes? 

A.  Yes,   sir. 

Q.  Hirou^^  wnat  kind  of  an  opening? 

A.  I  think  it  was  throu^  an  inch  pipe. 
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Q.  Mow,  waa  tfta  water  continuously  UBod  from  the  tino  you 
took  chargD  down  to  1901,  or     ar.  it  ojri  interrupted  use? 

\,   Ho;   it  wao  a  cont  inued  use. 

C.  Was  th'-t  viiat  r  necoBfieiry  for  thr  "honcficial  irri  ution 
of  those  vinoyards? 

A.  It  was. 

0.  Has  there  boon  any  shortqe^e     of  wator  since  1901? 

A,  There  hasn*t  been  ariy  to  irrigate  with, 

0.  For  rrhat  reason,   if  you  know? 

A.  Wall,  the  zanjero  rofusod  to  turn  it  on.  He  said  there 
wab  no  v;at,or  for  the  Tiimer  ranch. 

0.  H  8  tiiero  been  a  sj-iorta^^j  of  wator  in  the  cook—  Cucamon^a. 
Sprin(5S? 

A.  Yos,  eir, 

Q.  I  think  you  uaod  th'  tern  Cucciaon^  Creek  once  in  your 
testimony,  if  I  understood  it.  Ihat  did  you  mean  by  "Cuca- 
monga.  Creek"?  Do  you  mean  the  Cuca/nonfji,  S]  rings? 

A.   I  raoant  the  Cucamon/^a  Sj^rings,  if  I  used  that. 

0.  How  has  this  water  on  the  Turrier  ranch  been  conveyed 
from  those  sprinf^  to  the  Turner  ranch? 

A.  Throjf^  pipes. 

0.  Wht  pipes? 

A.  Pipes  controlled  by  the  CucainongBi  Wr.ter  Cocpany. 

Q.  Did  the  Turner  ranch  have  an  interest  in  the  pipe 
lino  for  tho  conveyance  of  this  water? 

A.  Yos,  ir. 

0.  7>ho  turned  this  water  on  md  off  irtien  tlxo  turns  oanas 
for  its  ciolivery? 

A.  The  zanjero  was  supposed  to  turn  it  on  and  off.  And  we 
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hEicl  an  arran/^ont  with  him  that  if  he  wasn't  thore  in  time 
to  turn  it  on  wc  turned  it  on. 

Q.  How  often  dif'.  you  people  turn  it  on?  Wlifit  portion  of  the 
tiiac? 

A.  Moat  of  the  ti-ie, 

0.  la.s  there  any  differe  cc  in  the  amount  of  cro  p  produced 
on  that  vineyard  whilst  it  was  being  irrigated  from  the 
amount  of  croi)  produced  on  the  vineyard  when  it  was  not 
being  irrij-^ated? 

A.  YcQ,   air;   a  big  difference. 

Q,  Wl.at  was  the     difference,  about? 

A.  ^iiat  do  you  mean?  In  dollars  and  cenliS,  or  in  the  quan- 
tity of  iJhv  crop? 

A.  First  in  quantity  of  crops, 

A.  If/e  uacd  to  ^^t  from  four  to  five  tone  an  acre  when  w© 
liftd  water.   And  it  liaa  dwindle     dov^Ti  till  last  year  there 
was  only  abott  a  ton  to  the  acre. 

0.  '^  at  would  you  estimate  the  difference  between  the  mar- 
ket value  of   the  orop? 

A.  Between  $25  and  $30  an  acre. 

0.  Were  there  my  walnut  trees  on  thr-t  place  when  you 
first  knew  it? 

A,  Yea,   sir. 

0.  ftbout  how  old  were  thfjy? 

A.   I  think  tlioy  wor  e  about  12  or  14  years  old. 

0.  \%at  h.^s  becoraD  of  those  trees? 

A.  They  ha*  been  dug  out. 

Q.  What  had  be  ;n  raised  on  the  bali-nuu  uf  this     property? 

A.  Eirloy  hay. 
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Q.  llhor'^  is  this  property  situatdd    with  reforonco  to  the 

Cucatnon^^a  vineyard  on  Hollinan     Avenue? 

A«   It  ic  oafct  of  tho  Guca^uonga  Vineyard,  and  Hcllnian  Avenue 
runs  bo  two  on  the  tvro  places. 

Q.  Do  you  know  tho  property  owjiod  by  Georf^  D.  Haven? 

",  Yes,   Bir, 

Q.  Do  2'ou  know  ■..ho  trier  or  not  ho  has  any  water  ri'jit? 

A.  Yea,   sir. 

Q.  '>^t  is  tlxat  watnr  ri{^t? 

K»  He  has  a  ri  ht  of  four  inchcr,  of  continuouc  flow, 

'^,  How  deliw«red? 

Mr,  Chapnan:  We  obj  ct  to  that  mothod  of  proving  title. 

Mr.  Haskell:  Wc  will  prove  tho  ti^io  by  rccois.  Wo  don't 
offer  this  for  that  purpoao, 

Tho  Court:  What  ia  it  offered  for? 

Ifir.  Haskell:  To  show  tho  use  of  the  .  a^cr.  Tiat  is  w-iat  we 
are  ti7ing  to  arrive  at. 

Q.  How  long  has  I'r,  Hav^^n  used  that  wftttrT 

A.  Ever  aincu  I  have  boon  there.  T?.onty  yoi^o, 

Q»  Wnerc  has  that  mt  :r  been  ust.d? 

A.   It  iias  be;-n  us.d  on  hio  home  place. 

Q.  !?hero  is  the  haue  place  situated  with  reference  to  Hell- 
man  Avenue,  east  or  west? 

A.   It  it  east;   about  two  miles  east, 

0.   And  what  3tret>t  pan  bob  by  or  near  the  0-  orf^e  D.  Haven 
place?  Bcoa  it  have  a  name? 

A.  On  the  west? 

Q.  ^Jl,  on  the  north. 

A.  San  pernardino  Road. 
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1 

0.   And  does  Mr,  H;;ven«t  property  adjoin  tJirj.t  ronri  on  the 

■) 

south? 

A.  Yes,   air;  his  place  is  just  south  of  that.  The  ropj^  is 

4 

juBt  north  of  the  place. 

5 

0.  Hov/  has  Mr.  Haven  usod  that  water? 

(i 

i 

A.  H©  has  usod  it  for  domestic  purpoaee  and  for  irrif^ating        ! 

1 

7 

around  his  homn  plaw,  the  flowr  grrdon  EJid  tho  aha  e  trees. 

y 

0.    Any  very:  table  r^rdon? 

9 

A.  Yog,  rdr. 

10 

0.   An  area  of  about  ho^7  ;.aich? 

11 

A.   Ahorit  tv/o  r-.-ros,   I  nh-'Uld  think. 

12 

n.  R??.??  he  devoted  t>at  mter  U  any  ot';cr  u&e? 

13 

A.  Ho  used  it    Around  his  'Tinerj'  vfr.cn  he  iruidc  %inc. 

14 

^.  How  "mny  acres  of  vincyai'd  hx.s  ho  altoijothor? 

13 

A.  He  hp.a  450  acrog. 

16 

Q.  Has  he  n,  winery  zt  his  horx  place? 

17 

A.  He  harv. 

1 

0.   Ar^  iB  it  nc    ^oacry  in  tlie  rnanuf  bjctufw  of  vrine  to  have 

19 

water? 

.o| 

A.  Yes,   ir. 

_i 

0,  For     'at  purpose? 

■   ■)  - 

i 

j      A.  W'lshin^^  rec^^ptaclos. 

23 

0.  Hov;  1^1  ch  v/r.tor  does  that  take  to  ucc  in  t  he  winery  of 

24 

a  capacity  such  aa  his? 

_'3 

A.   It  would  take  all  "the  vater  he  has. 

26 

^.   -'1)0  you  know  -..he  property—  the  80  acres  owned  by  Patri- 

_/ 

cio  Marricrno? 

28 

».  Yes,  sir. 

29 

0,  Wliore  is  t>iat  located  wth  refuronc     to   the  Turner  place! 

508 

or  in  roferonoo  to  tho  Oucamoivsja  vineyard? 

A.   It  is  oast  of  thn  Tumer  place.  The  north  line  of  the 
Marsicano  placo  is  tho  amm  as  tho  north  line  of  the  Turner 
place,  and  it  is  about  half  a  r/iilo  from  the  east  lino  of 
tJio  Turner  plaoc. 

Q.  How  ;.]any  aces  are  thore  in  that  place? 

K.  80  ace a. 

0.  Ras  ohoro  be  on  any  water  uaod  on  that  place  sinc^  you  have 
laiowi  it? 
K,   Yes,  ,.ir. 

Q.  For  how  ijany  3re(u-s? 

A.  I  think  tliore  haB  been  '.mt  r  used  thore  for  the  laat 
CGVcn  ycbTz. 

Q.  For  v/liat  piirpoBc? 

A.  For  a  China  (jirden —  vo{T;etable  /rarde  n. 

Q.  About  how  many  acres  of  it  h£:,s  horn  ini  grated  as  near 
aa  ycu  can  tell? 

A-  I  think  t^n^ro  has  henr  continually  20  aero  a  irrif^tod. 

t3rc38  E.«Lnination. 

Mr.  Chapriian:  0.  How  long  a:o  has  it  boen  since  you  and 
your  father  took  charf^  of  tlie  Tumer  place? 

A.   About  18  years i  between  17  and  16  years. 

Q.   And  during  that  timo  have  you  had   it  undf;r  a  leaso? 

A.  Yec,  sir. 

Q.   All  the  time? 

A.  All  the  time. 

Lr.  Joliffc:  Q.    VRiore  do  ycu  live,  M  r.  }taaxxsaact  llilliken? 

A.   H  present  my  family  in  living  in  Ontario;  but  ny  hooe 
is  in  Cuoajinonf^i, 
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0.  You  have  nob  hem  in  the  vicinity  of  this  vineyard  you 
have  be.'on  testify in^r^  about,  the  Turner  vineyard— 

A.   I  have  a  vineyard  about  two  niilos  and  a  half  eaat  of 
that. 

Q.  Y)o  you  U09  'mtc?r  on  your  vineyard? 

A.   No,  air, 

Q.  7/hat  kind  of  f^rapos  do  you  raise  on  \rour  own  vineyard? 

A.  ?rom  throe  and  a  half  to  six  tons  to  the  acre. 

0.  HoiV  lari^B  crops  trere  raised  on  the  Tumor  vineyard  dur- 
i2ig  the  tine  you  had  it' 

*^  ProTH  three  and  a  half  to  four  tone. 

0.   .\bout  the  sEu'i'is  ae  on  your  vinc;^ards  tlmt  were  not  irri- 

■r^a.-t.fi,'.? 


cy 


,aoQi,.y 


A.  Yt!-,   sir. 

C.  Pre  vineyard ?>  in  that  locality  usually  irrigated? 

A.  You  raepn  in  the  locality  cf  the  TuiTicr  ranch? 

Q.  Yea. 

■'.  Yes,   sir, 

%  What  vmo^rardc  that  you  know  ate  irri.cr.tod  in  the  vicin- 
ity of  the  Tijmor  ranch? 

,   I  heliovo  tb(;m  io  only  onn  vineyard  there  now  and  ths.t 
is  the     Ktb.  Frank  Smith  vineyard,  and  that  is  irri  :ated, 

C.  Fcnoerly  thu  Louis  Smi.th  vineyard? 
.  No,  cir;   the  Louis  Smith  vino^'ard  is  no  nore. 

C.   ^ii:rQ   is  the  Mrs,  Frank  f5niith  vineyard  aituated? 

'■,  About  a  mile  northeast  from  the  Ttirrer  ranch,  on  Archibald 
Avenue . 
:.  Ycu  f,av^;  up  tho  T  rner  vineyard  about  w  lat  time? 

A.   I  gave  up  the  Turner  vineyard  about--  I  wont  on  first 
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in—  I  think  it  y/aa  May,  1893 
Q.  Has  your  father  had  it  oincc  that  t  ine? 
A.  Yob,   sir. 

0.  Have  you  seen  it  frequently  since  the  time  you  r^ave  it 
up? 

A.  Yne,  sir;    I  have  seen  it  ri/rjit  alon^. 
0.   Abc.ut  '  ow  old  are  the  vines  on  Vin.t  vineyard—  the  Tur- 
ner vinoyard? 

A.   I  think  some  of  the  vinos  wore  put  out  in  l&.i5  and  then 
were  some  thoro  the  n  tliat  were  10  or  12  years  old. 
Q.   About  wiiat  proportion  of  tho  old  vineo  *8ro  there  when 
these  others  were  put  out?  You  say  tiiorc  arc  about  26  or  30 
aero a  of  vineyord? 
A..  About  half  of  t^'era. 

Q.  So  there  was  about  12  to  15  acres  in  'bD? 
A.  Yos,  air. 

Q.  Are  those  wine  ^rafi  ea    or  raisin  grapcc? 
A.  Those  tliat  wore  put  out  in  *Q5  are  >dne  grapes. 
Q.  The  old  vineyard,  what  ^^re  they? 
A.  Ifuscat;   raisin  {Tapes. 

Q.  You  have  had  considerable  ox  erionco  in  raising  grapes 
in  tl-uit  locality? 

A.  Yob,   air. 

Q.  Do  you  cor. aider  that  from  your  experience  in  raising 
grapes  that  v,  ia  of  advorita^  ^o  irri/^tc  wine  grapes? 

Mr.  Britt;   Objectcjo   to  as  irrelevant,  imniaterial  and  not 
proper  crosB  ex.'jniniticn.  T^te  Tdtness  was  not  introduced  as 
an  expert  on  that  subject. 

The  Court:  He  has  testified  to  the  difforejice  between  irri- 
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^tion  and  non-irrogation, 
ISr,  Britt:  He  >ms  to  stifled  to  that. 

The  Court:   I  think  it  is  proper  croae  ezarination.  Tio 

objection  ia  overruled.  Tlie  quosLion  should  be  confined  lo 

thiE  vicinity,  in  any  event. 

A.   I  would  aay  it  is  owin^  to   xhc  soil  they  are  raised  on. 
I  will  aay  that  in  soil  such  aa  the  Turner  ranch,  in  the  Tur- 
ner ranch  it.  is  an  advantage  to  irri{;ate  them. 

Q.  Would  the  quality  of  a  fprapo  be  &&  ppod  in  an  irrigated 
vineyard  as  in  one  tmt  is  not  irri^?p,ted? 

A.   I  don't  know  ae  the  quality  wuld  bo  quite  ao  f^od, 

Q.  Wouldr-'t  be  qui  to  ati  ^jod? 

A.I  don*t  think  i^^  would  , 

C  In  ;#iat  reRpoct  do  you  think  it  would  be  an  oivanta^'^e  to 
irriv^atet  a  vineyard  of  wine  grapes,  if  the  quality  of  tlic 
grape  would  not  be  ao  £^od? 

A.  Well,  you  'JTOuld  ipi  so  m.ch  more  f^apos  to  the  acre  tiiat 
it  W)uld  offset  that, 

0.  You  hiivo  (rot  from  thre.3  to  four  tons  to  the  acre  nhen  it 
Yt&B  irrif^tod? 

-'.  Yql,   air. 

^.   If  not  irrifratod  and  well  cultivated  how  much  would  you 
0et? 

k.  List  year  we  ^^^t  about  one  ton  to    he  acre. 

0.  Do  you  know  how  it  waa  t}ie  year  before  last? 

A.  Yea,  sir;    m  got  about  a  ton  and  a  half. 

T^ie  Court:  0.  H-.io  it  beon  irriff;atod  aincu  lv04? 

^.   iJo,     ir;    it  liasn't  bo^n  i-rigated  «inco  1901. 

i/jr.  Joliffe:   Isn't  'he  failing  of  tho  orop  owing  to  th«    fact 
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that  the  roots  of  the  vines  growing  noar  the  Burfaco  of 

tho  soil,  not  liavinr^  bcon  irririatod  for  a  long  time,  ^.tioreas 

if      icy  h:xdn't  bocn  irrigated  the  roots  would  have  run  do  n 
docjper  in  the  soil  and  would  not  h&vo  aufforod  for  the  lack  * 
of  water? 

A.  Well,  it  mi^^t  havo  been, 

Q.   And  isn't  that  a  condition  which  will  be  rer.icdied  in 
tiu6  by  water  bein{^  withheld? 

•.   I  don't  know.  TImt  vinoyard  has  at  first  kept  up  and  then 
it  oomiinoed  to  drop  off  and  it  hae  continually  done  ao 
up  to  date. 

Q.  Then  it  lias  been  failing  for  soidc  time? 
.   It  has  been  failing  since  we  have  gone  without  water 

"'.  Isn't  it  usual  for  a  vine  of  tiiat  a^  to  borin  to  decline 
in  productiveness  any  aray? 

A.  No,  eir, 

Q.  Where  did  you  ;7^t  Lhis  v-'iter  that  you  used  for  irri/^ating 
during;  tho  tim  that  you  had  the  place? 

A.  Froir;  the  Qvce^uon^  Sprinr;s, 

Q.   It  caine  Uirov^f^  the  pipes  of  tho  Cuconon^^  T7,.tor  Com- 
pany? 

A.  It  caj-.TO  t}irou^:-;h  the  pipes  that  they  controlled. 

0,   It  was  handled  by  tiieir  zanjcro? 

A,  Yee,  sir. 

0.    And  it  was  part  of  the  f^icaionga  pipe  systaa? 

.-' .  Yeti,  air. 

Re-Direct  Exjruinr.tion. 
Mr.  H  skell?  C.     Ib  *>- r^j  any  difference  between  the  soil 
on  the  Matthew  Turner  pro;^rty  and  the   soil  whore  you  have 
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gro'-m  your  /Trapes? 
.  Yob,   sir, 

0.  ^/hat  is  Uio  difforence? 

A.  On  the  Mtthew  Turner  place  it  is      at  t.yicy    all  a  heayy 
and  a  eomewliit  adobe  soil;  while  on  my  plvce  it  ia  a  sandy 
loam. 

Q.   Aid  which  soil  is  hotter  adap  od  to  (growing  grapes  with- 
out irri^^tion? 

A,  On  ray  place;   iho  onndy  loara;   I  can  cultivate  that  or 
plow  it  at  any  thm  of   the  year;   while  the  Turner  ranch  there 
is  just  certain  tiiricB  that  ycu  can  work  it. 

Q.   Is  the  Matthev  Turner  \7ater  owned  by  aiT/   stock  in  any 
corporation? 

k.  No,  sir. 

0.   Through  what  pipe  system  was  the  viator  dolivcrsd  to  tho 
Oeor^^e  D.  Haven  property? 

A.  Throuf^  tho  Oucamonra, 

Q.   And  to  the  K^arsicano  property? 

A.  CucHiiionf^. 

0.  And  from  wiiat  source  was  the  water  taken,  if  you  know? 

A.  Originally  from  the   springs. 

Re-nro8s  Examination. 

Ur,   Joliffo:  ■' .  Ycu  say  that  U-ie  Tumor  property  waa  of 
an  adobe  nature.  Ie  adobe  soil  aa  CP^   fo^  vinoyard  purposes 
as  more  sandy  soil? 

^^  No,  air. 

Q.   I  believe  ycu  stated  there  was  but  one  vineyard  irrif^ctod 
in  that  region  of  the  country,  and  that  is  the  Frank  ?jnith 
-Yin^.yard2 
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A:  Yes,  air;   vmll,  then;  is  other  vineyards  there,  but  what 
I  raoaait  was  ajry^eros  noar  the  Turner  ranc5h. 

0«  And  yet  there  is  a  lari^e  acopo  of  country    that  is  in 
Tineyard  thcro? 

A.  Ojt  this  way  alon/r  the  Santa  Fe  there  is  a  vory  lar,^ 
scope. 

0.  Southeant  and  ^at  of  thoro  t  oro  is  a  v-'ry  larr^    vine- 
yai'd? 

A.  ThoFG  isn't  m^<Sh  west,  bjt  east  and  south  tJiore  was  quite 
a  lot. 

Q,  Wlmt  i3  Vie.  orbent  of  the  Prank  Smith  vineyard  that  you 
have  testified  to? 

A,   I  think  th'ire  is  10  or  12  acres  there  alto;;ether  now. 

c.   /Jid  t  e  ajnount  of  vineyard  in  tiiat  locality  runs  up  intv 
the  thousands  of  acros? 

A.  Yes,    nr. 

The  Court:   In  U^o  irrif^tion  of  vinojrards,  whon  there  «&• 
water,  -jkuIc   you  practice  irri'^  tion  in   the  sun  or  months 
or  only  in  the  winter? 

\  ThroUf':^  the  siPTier, 

Q«  '*'as  that  booauBG  it  '/'as  noescary  to  irri.rr.to?  Or  was  it 
because  tl.c   soil  wis  of  a  character  that  it  couldn't  be 
worked  Trit.hont  softenin?;^  it? 

A.  They  conuidered  it  noccssary. 

0,  You  think  the  plant  needed  the     -iter? 

A.  Yes,   sir. 

Mr.  Husko  .1:   0.  You  think  the  ^CQjiionr»  Vineyard  Conrpany's 
vineyard  is  on  tho  -j^est  side  of  the  Turner  place? 

A.  Yob,  air. 
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Q,  How  does  the  soil  of  tho  Tumor  place  corapare  with  that? 

A.  Just  about  the  siane  soil. 

ISr,  Britt:   0.  How  lon/r  ainco  you  first  he^jm  to  notice  that 
Cucaraoa:xi  vineyard? 

A.   I  have  noticed  tho  vineyard  ovor  si  ice  I  ht^vo  >30cn  there, 

0.  That  iG,  in  '83? 

A,  No  J   I  ca:.>o  there  in  l>xj>6, 

0.  The  Oucawon,;;^  Vineyard  was  irrigated  at  tl-iat  tine,  or 
not? 

A.  Yes,  sir;    it  -.ms. 

lir.  Joliffe:  0,  Do  you  know  the  condition  of  t/ho  nucamonoa. 
vineyard  at  the  present  tine? 

A.  Ihy,  yes;  to  a  certain  extent  I  do. 

Q.  What  is  that  condition?  Is  it  in  good  condition  or  not? 

■'.  I  know  t  at  last  year  the  crop  was  very  poor  comparer! 
with  the  crops  that  t,  ey  '  onnerly  had  there, 

Q.  "^lat  kind  of  a  crop  did  thoy  have  last  yoLJ*? 

A.  Tiey   gpt  a  little  ovor  half  as  much  as  thoy  used  to 
vhon   *>hey  hrid  water. 

0,  Do  you  re;  omb'^r  a  conversation  you  had  with  me  at  Ontario 
about  two  weeks  a{^? 

A.  I  do. 

Q,  Didn't  you  tell  mo  in  tJiat  convoesation  that  for  a  year 
or  t^  after  that  w.-tor  slacked  off  thoy  had  poor  crops  but 
that  tin  e  that  t}iey  have  hrid  \ietter  crops? 

A.  No,   r,ir;    I  don't  reriKinber  t  adt.   If  I  did,   I  didn't  intend 
to. 

Q.  Don't  you  r.r-xrnber  saying  that  it  was  bettor  than  it 
was  two  years  previous,  and  that  the  vineyard  was  now  in 


511 

better  condition  and  flouriohing? 

'.   It  is  a  fact  ti^^at  it  is  looking  bot.tor  at  tliis  time  of 
thfi  year  tlian  it  has  for  for  throe  or  four  year  a.  All  the 
vineyards  do  ih&t  now, 

Q,  Do  yuu  know  w!iat  Qm  yield  of  Ihc  vineyard  was  last  year? 

A.   I  have  hoard  it  was  between  700  a/id  800  toiia. 

0.  You  know  only  v/  at  you  have  hoard? 

A.   Tlirit  ia  all. 

0.  Prom  whom  did  you  hoor  it? 

A.  Frori  inon  who  were  working  on  tho  vineyard. 

0.  fksss  flBBHx  You  oaw  the  vinoyard  froquontly  yourself? 

A,  Yos,   sir. 

Q.  Did  it  Beom  to  be  in  flourishing  coruiition  last  year? 
A.  N:,,  sir;   it  did  not. 

--0 — 


F.  E.  TRf'S-K. 
?,  S.  TRA3K,  heretofore  sworn  and  exa'-ninori,  being  re- 
called by  plaintiffs,  testified  as  followc... 

Direct  ExwjinH.tion, 
Mr    Dritt:   Q.     lir.  Trask,  you  have  those  fi^t^uros  *hich  we 
spoke  to  you  about  thin  morning,  or  so  i-c  of  then? 

k.  Yes,  sir;   I  think  I  have  them.  I  r^ado  -m]  effort  to  rpt 
what  you  asked  for. 
Q.   All  rin^it;   proceed  with  the  measurar.iijni.a. 
A«  One  of  your  requests  was  for  such  ooasuroroDnta  as  I  had 
on  the  wells  during  the  year  1903,  and   I   nDcnt  thr.  noon 
hour  .''ith  ny  records  and  I  find  t'lat  I  r^vo  only  uto  laoasure- 
incnts,   I  3C3  not  sure  '.'^lether  they  were  put  in  evidence  be- 
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fort    or  not.   I  have  a  record  mado  J\me  23,  1903,  in  which 
I  find  well  no,  8  was  puniping  91.2  iiiches. 

Q,  That  ia  one  of  the  Haskoll  wells? 

A.  Yoc;,  sir;   no.  2,  Well  No.  3  <va3  puupinG  60.8  inchoB. 
Taat  is  all  of  the  nioasureiiiento  I  can  find     of  V.iu  wells  that 
year.  Bt.it  I  wish  to  Rupplo:.j(5nt  the  liot  which  I  put  in  cover- 
ing 1904,  '^ile  hunting  for  these  f iguree  I  found  a  little 
morfioraiidura  of  a  couple  of  rneaaurern-nta  cmdo  earlier  in  1904 
than  those  I  put  in  the  record,  i^ich  with  your  permission 
I  wil  pu'.  in. 

0,  Yob,   sir. 

h,  January  22,  1904: 
Well  Mo.  7,  55,30  inches ; 
Well  No.  C,  55.54  inches. 
IPell  Mo.  3,  74.60  inctes. 
Wo 11  No,  4,  48  inches. 

Pobruary  8,  1904; 
Well  No.  7,     [36.7  inches-, 
Well  No.  8,       52.16  inches. 

T  at  completes  the  raeasureLicnts  of  the  wells  as  you  request- 
ed,  in«ao-far  as  I  have  been  able  to  find  tliem. 

Your  second  request  vjas  for  a  neaaurement  of     ;•  «  water 
made  over  the  weir  in  the  E  dy  tunnel  at  a  point  just  above 
iri:iero  the    vatciir  passes  on  to  the  90- acre  tract,  :\nd  t.ho 
weir  dcsi^Tiatod  in  all  iiy  notes  end  on  ny  books  is  called 
Weir  B. 

^.  By  that  pror.ent  bulkhejijd? 

^,  Yes,   3ir. 

T}io  Court:  Q.   Ia  that  the  one  at  the  foot  of  the  shaft? 
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A,  This  is  the  i»eir  tliat  ia  in  the  rilaft  on  the  lands  just 
off  of  tho  90-acro  tract  near  the  northwest  comer. 
0.   Is  that  tho  one  that  is  floodod? 
'\.   It  is  floodod  at  this  time;   yes,  sir. 


1903:       JuJie  2^, 

August  10, 
AugList  24, 
Octoher  6, 
Decem'er  21, 
Decern  er  30, 

« 

1004:  January  211, 

February  8, 
April  11, 
Aj^ril  28, 
May  7, 
May  26, 
June  l'.), 
June  27, 
July  2, 
July  16, 
July  26, 
July  30, 
Au(5ust  8, 
Aufjjst  13, 
August  27, 
Septombcr  30, 
October  8, 
November  19, 
December  24, 


227,0  inches; 
224.0  inches-, 
228.9  inches; 
207.2  inches. 

231.5  inches; 
249.18  i  ichos; 
2:>2.30  inches; 
2^16.0     inches; 
214,24  inches; 

190.6  inches; 
195.52  inches 
194.83  inches 
185.35  inches 
192.06  inches 
186.70  inches 
170^95  inchog; 
175.  30  inches; 
171,37; inches; 
167.48;  inclics; 
161,66  inches; 
155,30  inches; 
150.04  inches; 
137.02  inches; 
124.65  inches; 
121.14  inches; 
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February  4, 
February  18, 
March  11, 
April  3, 
April  22, 
May  6, 
May  27, 
Juno  9, 
July  29, 
Au^st  16, 
September  8, 
Sep  torn!  or  25, 
Septomber  30, 
October  7, 
October  14, 
Novoniber  11, 
Novombor  18, 

De comber  2, 
Docenber  20, 

Decernbor  29, 

January  20, 

February  24, 

March  19, 

April  16, 

May  19, 

Juno  30, 

July  27, 

Soptoml)or  1 , 

Soptornbcr  29, 


147.70  inches! 

139.10  inchci 

140.30; inchoi 

156.55; inchei 

162.30  inchoi 

150.20  inchoj 

152.75  inches 

152.10  inchoi 

152.75  inches 

152,75  inches; 

139.10  inches; 

125.22  inches; 

124.65  inches; 

119.37  inches; 

116.50  inches; 

119.37  inches; 

125.80  inches; 

128.19  inches; 

136.59  inches; 

137.82  inches; 

140.30  inches; 

143.96  inches; 

148.93  indios; 

152.11  inches; 

152. 7o  in^hos; 

156,53  inches; 

157,81  inchos; 

161.65  inchea; 

161.65  inchos; 
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Septomb  f  15, 
October  26, 
Tnut  is  all  I  Ikwo. 

Q.  All  thouo  figures  which  you  }iave  ^:von  aoan  inohea  of 
flow? 

A.   In  a  cordpjice  with  the  (!•  f  inition  which  I  (;avc  in  the 
early  part  of  ;.iy  teatinony, 

0.  Tali  th'  t  balkheR,r!  conatru  ted  under  your  ©n^^ineering 
supervision? 

A.  Yats,   felr;    in  jso  far  ar.  it  had  di  ect    engineering  aupor- 
viiiion.     I  drew  the  plans  and  mad©  a  final  dcoiaion  as  to 
tlio  location  of  that  bulkheid. 

'  .  You  selected  a  place  T^cm  t-hc   soil  apjwarod  to  be  im- 
pervious  t.o  v/ater?  T^at  ia,   ^he  £ioil  ponetratod  by     /u;  tun- 
nel? 

A.   I  first  solootod  one  of   Lhe  old  shafts  which  was  at  a 
point  t:iat  N.   c   otowoll  suj^oated  to  wo  wa;.  a  ijood  location, 
he  hMvij^s  ktd  :)hur[^  of  the  driving  of  ti-i-.t  tunnel  and  being 
fciiaiiiar   vrdth  it.   A.fter  ccnniderablo  oxv.endituro,   I  found 
thau   .liij  locution  •.*'at.  not  a  ■;^:pod  cnc ,  anc  tly>n  I  bciicvi.   I 
conault^d  with  ntveral  partios,  arcong  them  Jir.  Johson,  the 
tanjoro  oi   the  Cucr'-or-^a  T'  ter  non:}>any,  viha  hnr'  worked     in 
the  tunnel  at  the  tir.ci   i        .:    driven,  and  from  »<cn  inforzija- 
tion  ar,  I     ^-pt  from  Vr,  Johnson  and  from  others  I  located 
aUTother  point  further  vp  the  tunnel  and  sunk  a  shaft  purpose- 
ly for  liiia  bulkhead  .;ork,  and  ii  proved  to  be  in  ciood  materia^,  " 
and  the  bulkhojol  v^as  conatru:.tod  at  that  point. 

.     '^  :>t   .^  r       0  natum  of  tnt  Tatorial  u-hi-.h  mu  conaidorod 
ppoa  .'iiatorjai  for  t',.".t  pur}.ose,  .  r,  Traak? 


161,65-,  in  cho  8} 

161, OD  inches J 
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A*   It  yaa  a  v9T7  donso  silt,  Tjhich  I  belicvo  J'o*.  Stowcll 
in  cur  old  McPhorson  case  doscribod  a8  sandstone.   It 
was  a  material  -.vhoh  I  would  not  classify  ac  nandstone,  and 
yot  it  liB.6  QOKiiiuhiriQ  of  the  a]  oearance  of  it;  but  it  was  quite 
avon  and  it  was  thoroufjily  solidified.   So  thorou{;^y,  t-at 
wo  oxcav<'i,tod  a  large  chamber  for  the  ooncroto  Kork  wiLhout 
usinr^c  any  protection  for  it,     and  it  stood  up  as    «11«  an 
rook. 

Q.'>fould  you  cha  actor ize  it  as  a  ooiiipa«ted  clay? 

A.  lloi   there  wae  a  IptTPp  amount  of  silt  in  it.   It  had 
ber^tcr  ooia'inting  qualit.ios  thsr.  cla;/,  becajLiso  V(^,on  w©t  it 
wouldn't  run  like  clay,  althou'^'h  thoru  was  consider tible 
clav  in  it. 

0.  Ur,  'V.ters  su/^-Rstp  t>iat  I  inquire  of  you  n^^ethor  in 
thif.  ailt     or  silt  ojid  clay  Mhich  you  have  mentioned  there 
were  iEboddeu  pebbles  and  boulders  and  r;ravel  or  other  mater 
ial  of  ctonr. 

A.  In  thiat  part;  renovo*:!  by  oxf^ayatirn  I  »'.v.  no  boulders  of 
any  size.  Tliero  .'OFQ  arxall  pobbles  and  soino  gravel  and  that 
added  to  the  cemonting  qualities ,  TVat  is,  it  added  tc  the 
.Gaapactnc:.s  cf  t,hc  mass.  Tlie  fino  i;ilt  and  olayo  arid  gravel 
giVw  it  a  cemented  condi.tion  and  great  stability  and  ir^r- 
viousnosa  at  tl-^ct  point. 

Ti'io  Court:  Q.  You  '■cliod  on  t'.^t  niiit  rial  surr-ounainf^  the 
buiklio&d  as  being  practically  imporvionn? 

A.  To  aJ.i  intents  ard  rurrionen.  T  rion't  t'link  there  would 
bo  a  liirrp  aTicunt  of  v/i.'.nr  paoiiin^^^  tiio  bulkiioad.   It  i;     -rr^.c- 
tittally  injiorviouG, 

Mr.  Britt;  C.  Is  it    h:    sort  of  material  whidi  gaolocistB 
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call  congloraerato? 

A.  "Ooni^l operate*  is  u  tenn  that  covers  about  ovnrythirv', 
especiallj^  when  you  hive  more  than  a  sin{3lo  character  of 
niateriai  combined.  That  would  bo  classed  as  co  n/ dome  rate , 
but  the  v/ord  "con  domorate*  is  rathor  indefinite.   It  v/afl  a 
cont;lomerate  to  this  extent,  that  it  was  raado  up  of  parti- 
cles of  clay  arid  particlna  of   whe  finest  kind  of  silt,  and 
probably  all  or  a  greater  part  of  it  represented     docomj.osi- 
tion  of  wash  material,  that  is,  material  i^ich  had  underi^one 
a  rotr.infCr  process  and  decomi.osod  p?irtially  into  clay  and 
partially  into  sand.   It  T.'as  in  a  Bcrni-deconposcd  condition, 
all  of   it.  Til  r'    was  very  little  firm,  hard,  quartz  pebble 
in  it.  There  '*'as  some  sand  and  some  few  pebbles  scattered 

throu(4i  it. 

0,  from  the  nature  of  'he  •  aterial  did   it  a]\ccar —  and  I 
a-n  assaying    now  that  you  possess  a  knowlod':o  of  ft5olofy, 
ihffich  would  be  very  Gonvoniont  in  your  r;rofea8ion,  but  which 
yet  yoTi  do  not  vrofeso  to  poseess,--  did  it  a(»poar  to  have 
lain  down  in  wp,ter  or  in  xod  tor^thor  by  the  action  of  water? 

4 .  Undoubtedly  all  th;^t  material  has  be  ;n  placed  vtrtiere  it 
is  by  ..fjiter. 

0.  Did  that  kind  of  material  extend  tlirou.1iout  the  locality 
whore  the  bulkhoad  was  placed   in  the  tunnel? 

A.  With  this  exception:  That  in  excavatinf^  below  the  tun- 
nel to  put  dovvn  a  rib  of  concrete ,  the  men  at  between  three 
and  five  fe- 1  reached  a  point  where  there   secnod  to  be  a 
coarser  laaterlal,  and  I  irnnodiately  atopjed  the  work  and 
put  the  concrete  in  without  roin^  any  further,  for  fear  I 
miifX  open  up  a  {]?-avel  pocket,  which  was  what  I  w!\s  trying 
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Q,  Of  course,  tliis  bulkhead  ia  .ut  in  longitudinally  with 
the     tunriel? 

A.    The  bulkhead  is  put  in  at  ri(:}it  anj-les  to  tho   tun  lel 
and  13  a  mass  of  concrete —  throe  ijidcpendent  riba. 

0.    I  mean  ien/.;thwiao  of   the  tunnel,  which  i'.  n  ct  neceaaarily 
bo  for  sorne  distance, 

A.   It  is  a  L&KS  and  i^  hat,  form.  But  the  object  was  to  thorou^ 
ly  cement  the  tunnel  boro  with  the   coi.crelo,  and  friat  meant 
lateral  ezumsion. 

0.  Hov.'  long? 

A.  My  rvjcoilection  ie  tliat  the  concrete  wasa  idiere  it  takes 
the  bore  of  tl-.c   tunnel   id  n.bout  30  f  .;t,  runninr  with  the 
iainnol,  and  tliat  it   jrojectB  at  the  center  rib  or  expansion, 
which  T  matle  of  concrete, —  it  projects  soi:c  five  or  six 
fec;t  from  the  bore  cf  the  tun-el. 

O.I  understood  Mr,  Le^.'-e  to  3ay  tiiat  xhorc  are  two  pipes 
throur;h  tho  .iommt  or  concrete  b  ;lkhead. 

?^«  The  re^riilation  of  the  v/atnr  through  tlie  bul  head  is 
throufr^  t7/o  pipes;   one,   I  believ^^,   is  a  10- inch  and  the 
other,   I  beliov  e,  a  12- inch,  and  tliere  arc    nites  installed 
in  these  pipes,  and  r.urran^';pd  bo  that  tlicy  can  be  ref^lated   , 
opened  or  closed, 

0,  Those    'uteu  arc  operated  by  iV(r;an8  of   scrcvs? 

A.  Thty  are  a  scrbw  gato,  ao  T  rorasmber     it. 

0.    knci  t>'.e  screw  is  to  be  operated  from  the  surface  or 
from   Uie   sUaft? 

':.   Tnoy  are  operated  from  within  the   shaft, 

0.   And  the  shaft  extends  above  t^'em  to  the  surface  of  tho 
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ground? 

A.  Yes,   Bir, 

0.  "^fiB-i  is  the  depth  of  that  shaft? 

A     I  haven't  %he  figures  of  it. 

0.  Thoau  nicasurorionte  which  were  made  in  1003  of  the  water 
flooring    at  that  woir  included  all  the  water  flo^7ing  at  that 
time  flowing  in  the  tunrel?  I  think  you  stated  the  woir  is 
situated  below  the  in^'xess  of  any  water  from  a/iy  well, 

A.   Measuroi;:ents  made  in  1-^03,  as  well  as     all  the  laeaaure- 
rjonts     aubsoquent  to  those  of  that  date  and  year,     were  made 
in  tlie  shaft  and  repreaented  all  water s  whet  er  ^s-therwd  in 
or  from  the  tun  ml  or  from  the  wells  cc-^.  ected  into   the   tun- 
nel. They  represented  all  t!:io  waters  flowing  on  to  the 
90-acrG  tract.  Tne     object  cf  the  weir  location  at  that  point 
was  to  ascertain  the  ar.iount  of  water  that  flowed  on  ttK  tlie 
90-acre  tract,     in  order  that  the  division  at  the  mouth  of 
th«  tun( ol  at  the  south  end  of   Vhe  90-acre  tract, there  could 
be  a  correct  dotfirmination  as  to  ^lo  inter'.ats  and  ri'-t'ta  of 
the  HucsKion^^a  W-ter  (Jciipany  and  the  San  Antonio  Water  Oompany 
and  tlio  Ontario  Power  Ooni any ,iirii  very  the  owners  of  all  t-he 
water  west  of  '.'m  90-a<;re  tr:  ct. 

0.  Tiien  those  mcasuronicnta  at  that  weir  ropr?)aent  liniply  the 
water  which  cajne  from  the  lajid  north  and  weat  of  the  90-acre 
tract? 

A.  Ind  passed  on  1.0  llio  90-acro  x.ract;  yea,   air. 

0.  Did  ycu  at  Uio  same  tiina  nake  measurorarnta  of  that  water 
which  made     its  ingress  into  the  tun/iel  on  the  90-acro  tract? 

A    I  made  only,  as  I  recollect  it,   t^.c  or  throe  meaauroroontB 
of   the  waters  that  were  flowing  into  the  90-acro  tract  from 
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ono   ,  two  or  three  wells,  I  for-et  the  rwmbor—  thr'jc,  I 
believe —  wells  that  are  tiie  property  of   the  Huca- ionr;a 
Vator  noin})any  and  locatod  on  the  90-acre  tract.   I  won't  be 
sure  whether  I  mn-dc  noro  than  ore.  I  think,  however,   tliat  I 
made  two  measuroiaentB, 

Q,  Wliat  year? 

A.  Probably  1904. 

Q.  You  liavo  soiiie  notos  of  ^.hoae? 

A  Whatever  I  have  is  of  record, 

Q.  ¥o  get  at  this  in  a  rra-i^entary  way,  but  wicn  you  nave 
time   I  wish  you  would  go  to  your  record  and  soe  ^hat  you  hare 
At  the  tiiae  you  made  those  iiaeasurotaento  in  1903  had  the  tun- 
nel been  connected  with  tJie  large  well  called  by  you  "well 
nd.  9"  and  in  this  imp  exhibit  1  as  "No.  14"? 

A  I  C8n't  answer  ti-iat  question;   I  hive  no  record   in  r-ry 
notes.  I  had  that  in  mind  when  I  looked  these  up  and  find 
there  is  no  memoranduiJi  covering  tho  ccndition  of  well  no.  9, 
Ify  recollection  is  th''.t  there  were  people  working;  there. 
For  instance) ,   I  know  they  were  piping  the  tunnel  from  the 
point  of  the  90-acre  trojct  on;  but  I  had  nothing  to  do  with 
it  in  ar^r  slrnpc.  And  it  si^jcms  that  I  made^  no  note  of  any 
observations  at  those  tiraes. 

Q.  When  you  aimoo  to  make  thoso  raeasurements  at  tho  weir 
described  aoinewl^iere  near  the  line  of  tho  90-acre  tract  in 
1904,  had  tlmt  well  no.  9  been   coni^.octed  wiLh  ^ho  tunnel? 

A.  I  preauiiie  so.  There  are  other  people  who  are  better  au- 
thority for  those  matters  tlian  I,  because   I  liac;  nothing  to 
do  aith  that  and  actually  ^^avo  Uiem  no     attention.  My  object 
was  simply  to  aoasure  actually  i^iat  was  running  off.   I  didn't 
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care  v/hprG  it  came  from  so  long  as  it  -vao  miming  over  that 
weir,  Tliat  was  ray  eole  objoct. 

C.    After  tho  construction  of   +hat  "bulkhead  last  winter— 
and,  by  the  ray,  about  the  date  of  the  completion  of  the 
bulkhetid,  have  •  ou  it  exactly? 

A.    I  have  not. 

Q.  Mr.  Leoke  Wcis  not  quite  sure  as  to  the  time.  Did  you  nake 
any  observations  after  the  bulkhead  ^-re  constructed  and  the 
gates  closed  on  the  rise  of  the   water  in  thczells  above? 

A     I  roade   auch  obsorvations  and  pointed  thoLi  out  to  you  on 
that  tabulated  statement  of  well  elevations  this  morning.  On 
the  la!  t  pa^  of    chat  tabulation  you  v;ill  find  under  well 
no.  y  the  elevation  of  the   'tator  at  different  dates   , — 
with  reference  to  sea-level  elevations. 

■'^.    I  will  aak  you  to  look  on  the  tabulation.  You  are  re- 
ferring :o   Ihe  last  column  ^ich  appears  on  page  97  aof 
the  Reporter's  transcript? 

A.  Yes,   sir. 

Q.   And  I  notice  the  first  entry  in  that  colurni  is  of  date 
January  11,   1907.  Tlxat  ia  correct,   is  it? 

A.  Yf'S,   sir. 

0.  And  the  elevation  then  wl.s  1295.06.  Viiat  rocans  above 
aea  level,  does  it? 

A.  Yes,   sir;    and   I   v.hini:  tlcit  reprf. sonts  at  f-^at  time 
practically  the  tunnel  level.  Thr.t  is  my  recoiiection,  and 
I  think  tnat  was  prior  to  the  cloaing  of  the  bulklioad  gates. 
Tliat  is  before  t.he  vater  had  be^^un  to  back  up  in  the  tun'^el. 

(1.   The  next  entry  is  Febriiary  2,  1907,  when  tiio  elovation 
eeems  to  have  been  1520.6  feot.  Are  you  alio  to  say  then 
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ihother  the  gatoa  in  tho  bulkhead  were  closod? 

A.  Til.  bulkhead  ^T.tes  hod  bean  closudon  tne.t  dalo  end  all 
tho  suba^jquont  meaouroiit nts    of  that  well  wtTt   made  with 
the  water  baokod  up  in  shaft  no,  9  aa  indicated  by  the  ele- 
vations. 

Q.   It  apMears  thiit  on  April  27  of  this  year  the  elvation 
of  the  water  in  that  well  was  1546.7  feet,  does  it  not? 

(\.  Yes,  sir, 

Q.  1?hile  on  May  6 —  the  present  monlh—  it  was  1359  feet? 

A.  Yes,  sir, 

Q.  Hed  bht!  pp,tof\  in  the  tunnel  bj*>n  opened  at  fitit  time? 

A.  The  zanjoro  of  the  Cuoamonast  W  ter  Company  had.  rais  d 
thai   'jite,   I  think  he  iiaa  haxi  ont  or  two   sees  ions  with  it. 
I  haven't  kept  any  record  of  it,  I  know  they  haTO  beai  roin^ 
there  promiscaoualy  ai^  lifting  tlie  jugate, 

Mr.  Chapaian:  ;^.  T.'iw? 

A.  The  ssanj  ero  of  the  Cucaawnf-ji  W.ter  Con.pany.  Dioy  hara 
been  incre rising  the  draft  in  tho  tunnel  and  it  has  had  its 
effsct  on  tlrj  '..-at  r  Icvol. 

Q.  Did  you  riiake  air/  obsorvations  on  any  of  the  other  wells 
connected  with  ihc  tunnel? 

A.  Not  any. 

Q,  None  fizccpt  Ihib  well  no,  V? 

k,  r^at   iu  U.11. 

0.  At  whose  inctarice  did  you  make  those  meaauroments  of 
water  at  th  a  xcir  above  the  preaont  bulkJiead  in  tho  year 
1903? 

A.  ThosM  riea&uromonta  and  all  other  cieafur^Bsnts—  I  don't 
raroerabo""  an  oxc}o,>.tion —   biiat  I  have  made  of  waters  connected 
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with  tliat  tijnriel  ajid  vThich  arc  in  evidence  hcre^  iwre  Bade 
at  the  request  of  the  officer  a  of  tho  San  Antonio  later  Com- 
pany. 

C*   I  holieve  you  testified,  "but  I  ajn  not  quite  sure, 
at  a  fomicr  period  of  your  extiminaticn,  tliat  there  was  no 
puJGiping  done  from  the  wells  abovo  Sixtyoenth  Street  in  1906, 

A.  My  teEtiaOoy  on  tha,t  point  was  ao'.i-. thing  like  this,   I 
think:  That  ^/here  var  no  puniping  with  tho  excoption  of  a 
very  srwl  araount  in  ocnnccticn  with  the  Riibio  place,  in 
co'^nection  with  the  irrif?;ation  of  t^  at,  anc'  possibly  the 
filling  cf  80^0  tanks  there  for  domestic  use  for  some  employe 
liho  may  have  boon  on  the  company's  property,  B'Jt  to  all  prac- 
tical intents  and  purposos  there  was  no  uamjing  done  in  the 
year  1906, 

Q,  The  j'iftoimt  for  those  purjjOBca  wc^uld  bo — 

t.,   Irirvtcrial. 

0.   Infinit<3^!HiKial? 

A.  Yes,   sir. 


27 

28 
29 


s 
a) 

2 !;  ►-' 

_  X  E 

J  -  5 

K  <  ul 

-  a. 

O  3 

-  «) 


6 
7 

b 

10 
11 
12 
13 

14 

.J 


16 

17 
18 
19 
2U 
31 

23 
24 


25 


26 
27 
28 
29 


5g4 

Q,  You  are  eucquointed  with  the  character  of  that  tunnel 
he  low  the  bulkhead  and  thence  to  its  mouth:   is  it  a  tiai- 
hered  tunnel  or  is  it  a  oamented  tunnel^  Ho«  does  water  find 
its  viay  thiou  h  if  In  a  pipe  or  throueji  the  bottom  of  the 
tunnel  v;ithout  any  pipe  asBietance' 

A,  I  pre8uj»e  you  refer  to  the  tunnel  v»e  hare  been  dis- 
cus sins;,  the  Eady  tunnel  or  tunnel  No,  2? 
Q.  Yes,  eir"? 

A.  My  knowled^^e  of  th&t  tunnel  consista  of  having,  paid  a 
visit  to  it  sometime  in  the  80* b. 
Q,  That  means  between  '60  and  'SV? 

k,  I  mean  pometime  in  the  'hO's;   I  think  that  tun^^el  was 
begun  in  *bb  or  '87,   and  my  recollection  is  that  I  paid  a 
Tieit  to  that  tunnel  in  '69  or  *90;   somewhere  aloncr  there; 
I  couldn't  say  «rhat  date,  but  I  do  remember  of  having  made  a 
trip  there,  and  of  huvin*;  gone  into  the  viumel  with  the 
employees  of  the  oo!jpa      drivinf:  it;   it  was  a  liotle  trip  of 
investigation;   I  don't  remember  the  length  of  the  tunnel  at 
that  timt)  but  they  were  in  some  hundreds  of  foet. 
Q,  You  have  b'  en  throu^-h  it  more  recently? 
A,  I  have  never  been  tiirouth  any  part  of  it.  The  only  know- 
ledge I  have  subsequent  to  this  little  trip  raario  through  the 
louver  end  of  it  at  the  time  it  was  being  driven,  ths  only 
knov^ledge  I  have  is  that  gained  by  havin/^^  descended  at  two 
or  three  different  points  Vnrow-)!  shafts  to  the  tunnel  level; 
nsmoly  the  shaft  \'jhere  the  weirs  are  located,  off  and  above 
the  90  acre  tract,   the  one  referred  lo  by  ''r.  peed  this 
morning  as  a  measurin/r,  point  within  tlie  yO  aore  tract;  in 
fact  he  referred  to  two  shafts  at  or  noar  wells  owned  by 
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the  Cucamonga  Water  Company;  and  from  one  or  two  pointi  below 
vheve  I  made  invest ip^at ions,  prior  to  building  a  bulkhead, 

3  and  these  eiaj^inationB  have  wiabled  me  to  see  a  pipe  line  in 

4  the  tunnel, 
Q,  Ihat  sort  of  a  tunnel  was  it  at  the  place  where  this  piiwx 
bulkhead  was  inserted? 

7  A.  It  was  ^jiped;  the  water  was  running  throu^T^  a  pipe,  and 

8  partially  back-fillod;  some  timber  had  boon  taken  out, 
and  some  had  not  been  taken  out;  there  was  a  cement  pipe  in 
the  tunnel  at  that  point. 
0.  Of  v/hat  diameter? 

fi.   I  think  about  an  IB  or  20  inch  pipe;   I  presume  somewhere 
in    y  office  I  have  a  record  of  the  sixe,  but  it  was  quite  a 
large;  size, 

Q,  Waa  there  any  water  flowing  in  the  tunnel  tiround  the  pipe, 
outside  of  the  pipe? 

A.  There  was  some  water  outside  of  the  pipe,   ^ahen  we  got 
dug  doim  to  it;  the  pipe  at  that  point  was  not  cemented;   it 
was  laid  with  open  joints;  evidently  the  pipe  was  placed  in 
there  at  a  time  wiien  there  was  considerable  water  in  the 

tunnel . 

0.  It  hed  the  appearance  of  beia"-  a  drain  pipe  originally? 

A.  The  object  of  placing  that  as  I  underftand  it,  r««  to 

place  somet^inp;  that  would  be  permanent,  to  provide  a^-ainst 

the  cavinr,  as  timber  would  rot  out  quickly, 

0.  Was  there  much  water  escaping  around  the  pipe  at  tha 

place  of  the  bulkhead? 

A.  1  thin     there  was  not;   I  think  the  material  was  so  conpaet 

that  there  was  not  any  escaping.  
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Q«  I  underctood  yuu  t  >  say  there  was' 

A.  There  wae  some  water  stand in^r  around  the  outside  of  the 
pipe;  the  ground  was  wet;  I  think  the  mterial  wa«  so 
dense  at  that  point  that  the  seepage  amounted  \>o   nothing, 
C,  You  stated  t]:at  you  made  tm  eiairination  of  the  tunnel, 
and  coiranenced  operation  at  some  other  point  for  the  inser- 
tion of  a  bulkhead,  but  abandoned  it:  was  tliat  point  further 
north  or  further  {south  than  this  place  which  you  finally 
selected  and  utilized  for  the  purpose  of  the  bulkhead' 
A,  It  was  south  of  it  and  I  think  less  than  200  feet, 
C.  ?%at  is  the  situation  of  thie  bulkhead,  with  reference 
to  the  west  line  of  the  90  acre  tract? 

A,  Well,  the  balkhoad  is  in  the  lower  htalf  of  the  tin  ^1,  and 
nearer  vhe  east  line  thtn  the  west  line  of  the  90  acre  tract. 
I  haTe  no  occasion  to  raake  a  location  with  reference  to 
that  line. 

Q.  The  bulkhead  ie  within  the  90  «cre  tract? 
A,  It  is  within  the  90  acre  tract;  the  tunnel  st/arts  ?ery 
near  the  southc-ast  comer  of  the  90  acre  tract,  and  bears  a 
little  to  the  v^est  as  it  runs  north;  and  the  bulkhead  is 
at  a  point,  some  1;X)0  or  1600  feot,  or  something  like  that, 
or  1600  above  the  mouth  of  lji&  bumiel,  and  the  locus  of  tliat 
is  quite  near  the  east  line  of  the  90  acre  tract;  within  a 
few  hundred  feet  anyway, 

0.  Ihat  was  the  object  of  selocuin:';  ther«  an  impervious  map* 
terial  for  the  purpose  of  the  bulkJiead? 
A,  The  prime  object  waa  to  »  old  htr-.k   the  water,  and  that 
could  not  be  BUCcesEfully  done  in  poroue  open  material; 
consequently  it  beoeme  neoeesary  to  seek  as  inqpervious  a 
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ma  erial  ae  it  was  possible  for  us  to  find,  in  order  to  ac- 
complish our  object. 
0.  Tid  you  select  that  i-oint  as  far  north  t»a  you  found  find  it' 

A.  No. 

0.  That  is  did  you  make  a  selection  of  a  suitable  place  for 
the  bulkhead  ob  far  north  as  you  could  find  if 
A.  >lo;  I  think  I  hed  in  mind  select in=r  a  place  as  far  south 
as  I  could  find  it  with  suitable  conditions;  the  prime  ob- 
ject in  selecting;  a  location  was  to  get  as  imperyious  a  mater- 
ial as  possible;  the  second  connideration  wae  to  get  the  lo- 
cation 'cM  far  south  as  possible,  in  order  to  get  all  the 
area  of  volume  above  for  storaf^  purposes. 
MR.  WATERS,  0,  I  understand  your  object  in  puttinp^  ^hat 
bulkheed  in  to  be  as  nearly  a  possible  to  control  tl|e 
quantity  of  v^ater  running  out  of  that  tunnel  at  times  vhen 
it  mifj+it  be  wished  to  control  it:  wasn't  that  it? 
A.  Partially  .     The  object  to  be  sou^t  there  was  to  coneenre 
fatb*ch  was  going  to  waste  there  at  a  time  there  when  it  wa« 
not  required  by  the  demands  of  the  companies  owing  the  water. 
Q,  And  that  was  by  damning  the  water  back? 
A.  That  mM  the  only  recourse;  y^s,   sir. 
0.  Uow,  then,  in  order  to  daTi  that  water  back,  you  did  the 
best  you  could,  from  examining  the  material  in  and  around 
the  tunnel,  and  from  getting  information  from  those  who  had 
worked  in  the  tunnel,   in  order  to  find  as  well  as  yon  could, 
a  place  in  the  tunnel  iihere  there  was  material  that  would 
be  the  most  impervious  to  the  seepage  away  of  water?  HunH 

that  it? 

A.  T  exhaused  m   efforts  to  get  information  aa  to  the  most 
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ImperTloue  point  in  that  tunnel,  and  I  wa«  nectssarily  forced 

to  accept  hearsay  statements  to  a  great  measure,  because  the 
tunnel  was  out  of  sigjit;  it  was  constructed  and   lined  up, 
and  It  ^ii.B  jB  impossible  to  get  into  it  to  make  any  personal 
study , 

Q.  The   tunnel  was  in  part  timbered,  so  that  you  could  not 
examine  it,  in  part  closed  up,  and  in  part  eased  with 
mortar  or  cement  work,-  masonry? 

A,  No,  sir;  '•'r.  Waters,  there  has  been  a  pipe  line  laid  in 
that  tunnel,  and  in  paying  the  pipe  line  or  after  laying 
they  pulled  out  some  of  the  timbering. 
Q.  Then  the  tunnel  was  closed? 

A,  They  partly  closed  the  tunnel  up;  it  is  practically  im« 
poBeibl©  to  get  in  there  to  make  any  examination;  I  had  not 
the  Oi>uortunity  to  make  any  examination. 
Q.  How,  then  in  putting  the  bulkhead  in  the  tunnel,  not  at 
the  head  of  it  nor  at  the  mouth  of  it,  was  a  matter  of  se- 
lection of  a  place  tliat  was  as  nearly  impervious,  that  was 
in  material  as  nearly  iinpervious  e«  you  could,  from  all 
the  data  you  could  ascertaih,  is  that  it' 
A.  Yes,  sir;  tnd   near  the  mouth  of  the  tunnel;  as  near  the 
mouth  as  possible;  I  had  two  factors  in  mind:  one  was  the 
possible  volume  of  tunnel,  ajid  the  voids  connected  with  it, 
in  which  I  could  store  ater,  and  in  order  to  get  the  p^eatest 
volume  and  r  control,  and  store  it,  it  devolved  upon  me  to 
locate  tliat  bulkhead  as  near  the  mouth  of  the  tunnel  as 
possible;  and  in  so  far  ts  it  was  possible  for  me  to  locate 
it  near  the  mouth  I  did  so;  that  is,  I  put  it  as  near  the 
mouth  of  the  tunnel  as  I  could,-  If  I  could  have  found 
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iraijerviouB  material  two  or  three  hundred  feet  from  the  mouth 
of  the  tunnel,-  if  I  had  after  inquiry  learned  that  the 
material  there  would  justify  sinking  a  shaft  with  the  obiect 
of  ascertaining  whether  it  was  '"';ood  material  or  not,   I 
should  have  sunk  the  shaft  there. 

Q.  I  am  reminded  of  something  that  I  am  willing  to  give  you 
the  credit  of  traching  me;  that  ie,  that  any  given  etreani 
at  any  given  point,  which  is  a  stream  of  water,   is  either  a 
making  or  a  losinrr  stream,  at  any  given  point  where  you 
are  a  mind  to  look  at  it:  To  you  reco^^ize  that  idea  as  one 
that  you  have  had  yourself?  It  seems  to  me  I  got  it  fr«n  you 
in  t'-e  Mill     reek  case? 

A.  You  got  something  of  that  kind;  you  1  ft  out  one  of  the 
intermediate  factors. 

0.  Now,   then,   if  you  will  apply  that  test  to  what  you  ware 
doing  there:  were  you  seeking  in  that  tunnel  a  place  to  make 
your  hulkheaxi,   as  being  up  tram  the  tunnel  from  the  mouth 
at  a  place  which  was  a  point  of  losing,  that  is  to  say  where 
water  was  wasting-  out  into  the  material  of  the  tunnel,  or 
were  you  huntin^r  a  point  at  vihich  the  streuai  was  yet  a  mak- 
ing: stream  in  the  tunnel,  or  did  you  wish  to  find  a  place, 
the  boundary  line  between    where  the  tunnel  was  making  water, 
and  where  it  was  losing  water? 
A.   I  did  not  consider  that  at  all. 

Q.  Now,  then,  in  putting  your  bulkhead  there,  you  did  not 
consider  whether  the  material  below  would  lose  water,   if  you 
put  the  bulkliead  below? 
A.  No,  sir;  not  strictly  in  that  sense. 
0.  Then  v/hy  didn't  you  put  it  riglit  at  the  mouth  of  the  tunnel? 
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A.  Because  the  water  would  waeh  around  it,   and  probably  waah 
the  whole  thinp-  out. 
0.  Then  the  water  would  1  oee  there*? 

A.  As  a  maHer  of  fact  it  would,  but  that  was  not  a  con- 
trolling; feature, 

0.  Well,   let  us  go  back  a  little  further:   after  ''oinr^  back  a 
couple  of  hundred  feet,  the  pressure  of  the  water  would  not 
be  h  avy  enou/?Ji  to  bio?,  out  tVat  large  tunnel,  would  it, 
from  there  on,  if  you  had  put  the  bulkhead  there? 
A.  Probably  not, 

Q.  Then  why  didn't  you  put  it  there' 

A.  Beciiuse  fr<»n  the  beet  information  I  coulo  gjt  it  was  not 
an  impervious  mo.terial,  and  the  probabilities  would  be, 
the  water  -.vould  pass  around  it,  and  I  v.ouln  not  accornj  lish 
nry  object. 

0.  That  was  a  point  of  losing  water  on  the  stream* 
A.  Well,  it  mip^ht  hate  been.  ♦ 

^®     0.  It  was  in  fear  of  that  why  you  did  not  avail  yourself 
^^    of  that  much  more  of  the  length  of  the  tunnel,  fear  that 
you  would  lose  the  water  by  seepin?^  around  the  bulkhead 
A,  Not  that  alone;  that  wcub  one  factor, 
Q,  V/lmt  was  the  other  one? 

A.  I  had  the  fear  that  I  mirht  lose  the  bulkhead  itself,  by 
washim^  around  it;   it  is  necessary,  putting  in  any  heavy 
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piece  of  work,  to  locate  it  whore  it  will  be  staple;  other. 


^^  it  is  not  a  good  location, 
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Q.  Now,  then,  isn't  it  the  fact  then,  that  you  did  rnnpidcr 
in  locating  the  point  at  i*iich  to  place  this  bulkheao,  ti-ct 
you  did  consider  the  question     as  to  whether  above  there 
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wouldx  be  &  Btora^^e  capacity,  and  below  there  would  not  be 
likely  to  bo  as  good,  if  you  ehould  put  it,  below'' 
A.  Well,  that  is  probably  true,  I  selected  the  point  which  I 
thouf^it  *ould  offer  the  greatest  reel  stance  lo  the  water 
which  I  proposed  to  hold  back  and  ah-ove  the  bulkhead. 
Q,  Then  you  did  locate  the  place  of  this  bulkhead  at  a  place 
which  you  thought  would  most  conduce  to  constituting  a  storage 
area  up  atraam  fron  it,  did  you  not*? 
A.  That  was  one  element. 
Q.  lliat  other  element  did  vou  hare? 

A.  I  had  the  other  element,  was  the  Ion; t ion  at  a  point 
wiiere  the  maintenance  would  be  practically  nothing;  in  other 
words  at  a  place  where  the  work  would  be  practically 
permanent . 

Q,  This  material  in  which  you  put  the  bii).khead,you  have  de- 
scribed as  being  composed  of  fine  silt,  silica,  and  clay, 
admixed,  or  mixed  Is  that  it*? 
A.  Yes,  sir. 

Q.  ^fow,  then,  this  rrixing  of  these  elements,-  in/TXedients 
I  guesB  Vi/o  Id  be  the  more  accurate  term  - 
A.  Put  in  both  words. 

Q,  T'')iB  mixing,  does  it  lay  there  in  the  shape  of  stratifi- 
cation, or  do  you  find  these  ingredients  as  you  would  find 
them  in  concrete,  the  result  of  raixin/^  mortar? 
A,  Well,  tliere  is  some  a;ipearance  of  stratification  there; 
there  would  be  some  points  where  it  would  be  a  little  more 
quartz  or  silica  sand,  and  where  it  would  mark  a  line  across 
the  shaft  aa  we  went  down;  it  would  would  show  that  there  had 
been  some  element  of  ■•ttlment  there. 
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0.  Now,  then,  will  you  find  these  etreaki,  which  you  attri- 
bute to  stratification,  do  you  find  t.hat  running  in  etraif^ht 
or  serpentine  lines,  zarfurxx  ^ 

A.  9^0  far   ae  we  were  able  to  obserye  it  in  the  small  area 
we  had  in  our  shaft,  and  in  the  tunnel,  it  seemed  to  run  in 
about  a  atraiglit  line;  it  was  not  st  ictly  rep^ilar,  but  it 
had  the  general  appearance  of  laying  in  planes. 
0.  Was  that  -  we  will  call  it  the  '  ine  of  fracture,  one  way 
to  express  it,-  the  line  of  stratification  was  it  level  or 
tipped'^ 

A.  It  was  tipped. 
0.  Which  way  was  it  tipped? 

A.  Well,  the  dip  as  near  as  we  could  tell  was  east  of  north. 
■^ ,   East  and  north? 

A,  East  and  north;  probably  nearer  north  than  cart;  we  had 
such  a  email  srea  it  was  Tery  hard  to  determine  eic-ct,ly. 
0.  Did  you  find  it  dipped  parallel  with  the  line  of  direction 
of  th3  rain  mountain,  or  trunsversely  with  it' 
A.  What  do  you  refer  to  as  the  main  mountain? 
THE  COUHl':  I  suppose  Mr.  Waters  means  the  range. 
MR,   HAt^CELL:  Po  you  mean  the  moun  ain  or  the  red  hills? 
MR.  WATERS:  I  w.i  not  talking  about  any  red  hills;  I  am 
talking  about  a  rnountain. 

A.  If  you  refer  to  the  general  direction  of  the  J?ierr»»  lying 
north,  I  T7ould  F.y  that  the  dip  was  towards  i.i.ose  icountains. 
THE  COUHT:  ?upj.OBing  tliis  represonte  a  stratification,  this 
being  north,  do  you  mean  that  it  world  slope  toward  the 
mountain,  or  the  othor  way,  south? 
A.  No,  the  dip  goes  down  that  way,  if  that  is  north. 
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0.,  Have  you  found  that  material  elsewhere  in  that  locality 
lihan  ao  this  place  where  you  put  the  bulkhead' 
A.  I  don't  remember  now  that  I  have  eeen  anything  which 
was  precisely  the  sane;   there  are  points  around  the  red  hill 
where  there  is  a  material  quite  Bimilar. 

0.  HavenH  you  S'-en,   and  didn't  you  see  at  this  place,   that 
tliere  was  imbedded  in  this  material  which  you  have  described, 
also  little  stones'' 

^.  At  this  particulfir  point  whore  the  shaft  was  located,   I 
do  not  re;;iember  of  seeinp;  pebbles  of  greator  -  I  do  not  re- 
call now  of  seein,-?  anything  that  would  have  a  dituneter  lar- 
ger then  an  inch;    in  fact  I  dor't  know  that  I   b  v,  anything 
as  l&ge  as  that;   I  sav.  no  pebbles  that  were  sufficiently 
larp;e  to  attract  rny  attention,-  e  very  few  of  th«  coea*Be 
pebbles. 

0.  In  this  which  you  characteriEe  as  evidence  of  stratifi- 
cation, vriiich  you  saw  there,  did  you  find  in  or  about  that 
stratification  anything-  that  would  indicate  vegetable  natter, 
decomposed  vepretable  matter,-  carbon  or  -  - 
A,  No. 

Q,  Did  you  find  in  it  iron  stain,   reddish  streaks? 
A.  Well,  there  is  u  reddish  tin^^e  to  very  much  of  that  soil;  it 
has  a  yellowish  or  reddish  color  w'dch  might  be  caused  by  iron, 
Q.  Pid  vou  find  that  n^ar  the  Tnar«;in  of  the  stratification, 
the  edge  of  it? 

A.  Veil,  I  did  not  find  the  edce  of  the  stratification;   I 
simply  perforated  it  and  went  down  throiv^h  it, 
Q,  Did  you  observe  that,  for  the  purpose  of  looking  at  its 
density,  did  you  observe  it,  as  to  irihether  it  c^psarsd  to  bs 
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the  part  of  a  fold,  or  the  part  of  a  rim,  or  dia  you  merely 
look  at  it  to  see  whether  it  was  hard  or  not'  Now  wiiich  wa£  it" 
A.  '^^y  principal  £ind  prime  object  wue  to  Mcertain  if  it 
was  ij%urviou8. 

Q,  Without  respect  to  whetlier  it  was  continuoue? 
^.  Well,   the  a  poarance  at  the  point  I  perforated  into  the 
raatarial  was  that  it  had  extent;  in  oth^r  wordp,   it  disappear- 
ed beyond  ny  viflion,   end  bo  lon/i;  ae  I  die;  now  get  into  a 
pocket  of  pebbles  that  were  quite  porous  it  ansT^ered  my 
purposes. 

Q,  /Jid  as  far  as  you  did  excavate  there,-  you  mode  out 
quite  a  chamber  didn't  you' 
A.  yes,  Eir. 

0,  And  as  far  as  you  did  excaTate  there,  except  Lhe  one 
place  where  you  v<ent  down  beneath  the  leTel  of  the  tunnel, 
you  found  the  thing  was  continuous? 
A.  T/ell,  it  varied;   it  was  not  what  you  v.ould  call  a 
homogeneous  material  througliout;   it  was  irregular;  we  would 
have  a  few  inches  that  would  bo  very  much  finer  than  the  few 
inches  above  it;  and  then  there  was  a  few  inches  that  showed 
moi e  or  less  quartz  sand. 
0,   It  was  not  absolutely  'iniform? 
A.  Not  by  any  means. 

Q,  You  did  not  find  that  you  rart  vorkin^  in  a  big  kidney 
of  that  kind  o"  stuff  in  there,   isolKated'' 
A«  No,  sir;   if  I  found  any  kidney,   I  struck  the  edge  of  one, 
when  I  sank  down  below  the  t'onnel;   in  fact,  I  was  afraid  that 
I  had,  and  sealed  that  up  with  cement  and  did  not  go  any 
deeper. 
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Q,  You  made  no  explorEtion  between  that  and  the  mouth  of  the 
tunnel,  to  see  whether  \,hat  material  extended  further  down 
or  not? 

A.  The  first  work  I  did  was  between  the  point  of  the 
construction  of  the  bulkhead  and  the  mouth  of  the  tunnel. 
Q.  Miat  did  you  find  there*? 

A.  Fell,  I  found  a  pocket  of  gravel,  a  kidney  of  aand  and 
gravel,  which  would  not  be  an  in^jerraectble  maeB, 
Q.  How  far  down  the  tunnel,  or  dowi  toward  the  mouth  of  the 
tunnel  was  that*^ 

A.  I  think  it  was  lees  then  200  f'-et. 

Q.  Up  stream  in  the  tunnel  did  you  make  tiny  inveetigation' 
A.  I  did  no  further  investigating,  other  than  to  go  down  in  a 
number  of  shafts,  and  see  if  I  rould  find  wb.at  th«  material 
wag;  the  shafts  were  down  by  the  line  of  pipe,  and  I  could 
not  get  the  information. 
0,  It  was  impossible  to  do  so? 
A.  Yes,  sir. 

Q.  You  don't  know  what  there  is  ap  fhe  tunnel  from  the  bulk- 
head, as  to  'whether  that  is  a  continuation  of  this  sam* 
material,  or  T»^iether  it  is  more  open  or  more  dense'^ 
A.  I  had  no  opportunity  to  investigate  under  the  ground  about 
those  points. 

0.  Will  you  please  locate  the  bulkhead  on  the  map,  plaintiff's 
Exhibit  1,  as  nearly  as  you  may  bo  able  to  do  it,  from  the 
BUiTounding  objects'? 

A.  Ihen  I  am  in  Los  Angeles,  next  time,  I  could  get  the  dis- 
tances, and  locate  it  accurately,  *hich  would  be  better, 
Q,  Yes,  We  ould  like  to  gut  it  on  this  diagram. 
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A,  I  think  I  have  the  accurate  data  in  n:y  office, 

MR.  HASKELL  0.  This  inclined  formation  of  the  material, 

in  7hich  you  placed  the  bulkhead,  was  it  or  was  it  not  euch 

an  inclination  as  might  be  characteristic  of  a  fold  of  the 

earth? 

A.  It  v/ould  be  irriiOBsible  to  deterrr.ine  that  ^ron  a  geolop;.- 

cal  standpoint,  for  the  reason  that  the  area  winch  we  had 

opportunity  to  observe  was  ?o  limited  t^aX  ne  could  not  draw 

a  conclusion. 

0.  In  this  shaft  on  the  bo  f^  side  of  where  you  placod  the 

bulkhead,  did  you  enter  the  shaft  personally  your  self  *> 

A.  Yes,  sir. 

Q.  How  wide  an  excavation  at  the  foot  of  that  shaft  did  you 

make? 

A,  I  don't  know  the  latter  part;   I  don't  know  what  was  done 

before  jxbtmdoninrr;  that  vork,   hut  I  presume  five  or  six  feet 

croBcinn;  the  tunr.el;  we  followed  down  a  shaft  that  had  been 

used  durin/'^  the  construction  of  the  tunnel. 

0.  T>id  you  notice  any  inclination  there,  or  was  it  wide 

enou^r)i  to  really  observe  it' 

A,  Veil,  I  think  that  feature  of  it  was  eliminated  by  the 

refill  that  was  made  around  an  old  pipe;  we  went  down  that 

old  pipe,  and  down  the  shaft,  and  we  ascertained  that  there 

was  gravel  there,  and  it  was  porous,  and  we  quit. 

0.  You  "^T-ve  been  in  other  portions  of  the  red  hill,  and  in 

other  hills  east  of  the  red  hill'^ 

A.   I  have  been  over  it. 

0.  Have  you  ever  noticed  any  other  inclination  siinilar  lo 

that  which  you  found  in  the  shaft  where  you  placed  the 
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bulkhead 9 

A.  Well,  there  are  einiilar  points  in  the  waah  knoibn  as  the 

Cucamomm  was,  i»here  there  is  some  evidence  of  T.aterial 

having  been  concentrated  and  separated ,  and  laid  down  sorae- 

Triiat  regul<irly. 

n.  Have  you  found  any  in  the  Cucamonga  Springs  wash  or  on 

its  t:  ftnchepi* 

A.  Well,  t}ie  point  I  had  in  mind,  wM  south  of  the  Base  Line 

in  the  ruca»ionfr.a  wash. 

0.   In  the  Cucamonga  Springe  wash? 

A.  Yes,   sir;  in  the  flood  channel  that  passes  down  through 

the  CucajTuon/^^a  SprinTS. 

0.  Just  east  of  the  red  hill' 

A.  On  the  east  side  of  the  red  hill,  and  on  the  west  side  of 

the  wash. 

Q.  How  far  from  tlio  Base  Line'? 

A.  A  few  hiin^red  feet, 

Q.  And   isn't  tluit  formation  exposed  for  a  depth  of  10  to 

20  foet« 

A,  Well,  it  is  exposed  for  at  least  I  should  say  ten  feet. 

Q.  In  depth? 

A.  I  should  judge  do;   sometbin^-  like  that, 

0,  And  for  a  length  of  40  or  f^O  feet  or  more' 

A,  Well,   I  couldn't  say  about  that;   it  may  Lc  even  longer 

than  that. 

Q,  It  is  much  longer  then  it  is  deep  isnit  it? 
A.  I  am  inclined  to  thinV  there  is  some  erosion  there  for 
several  hundred  feet,  i.ut  just  how  continuous  that  stratifi- 
cation is  I  am  not  sure.  _^ 
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Q.  Mow,  I  underB'ood  ;'ou  to  say  that  the  zaniero  of  the  Cuca- 
aonga  V/ater  Qou^Jtui^  hax;  o^onea  uae  ^i.i*t  of  iiib  ouikheua, 
during  the  preeent  month:  Was  I  correct  in  that' 
A.  That  is  my  judgment;  yea,  sir. 
Q.  Were  you  present  when  he  Oj^ened  it? 
A,   I  didn't  see  him  open  it. 
0.  ^^oiiv  do  you  kno*  he  opened  it*» 

A.  Well,  I  drew  it  from  inference;   that  the  San  Antonio 
Water  Company's  -  - 

0,   It  is  merely  an  inference  or  conclusion  of  youri? 
A.  Presumably  so;     I  understand  that  they  needed  the  water; 
I  was  told  that,   and   that  they  took  it. 
0.  But  you  donH  know  as  an  actual  fact  that  hr  did  lt'> 
A.   I  didn't  s-^e  the  ^^ato  opcnod;   I   simply  l;nov<  thci  ^  hue 
been  more  water  let  throu»7;h  the  gate;   I  know  the  fact  of  the 
water  having  been  let  out;  and     y  infoi'mation,  which  prob- 
ably is  on  a  hearsay  basis,   is  to  the  effect  that  they  did  it, 
Q.  As  a  matter  of  fact  you  don't  know  persontdly  v'-o  did  it? 
A,  I  didn't  soe  the  gate  opened;    I     have  not  seen  the  crate 
since  it  was  metalled. 

THE  COURT,  Q.  In  answer  to  ^(r.  Waters*   question,  speaking  of 
the  cross  section  of  the  tunnol  where  you  put  in  the  bulk- 
head, you  spoke    f    the  cip  uiere,  but  you  did  nou   state  what 
the  angle  was' 

A.  No,   I  did  not  state,  and  I  don't  know;   it  vas  not  a  Itrgt 
dip;   it  was  a  li^    dip;   it  was  im^jossibls-  the  delineation 
of  the  contact  between  the  different  kirn's  of  layers  was  so 
indefinite,   it  was  impossible  to  determine  the  dof^ae  of  the 
dip;  but  it  was  not  but  a  few  depxees;   if  ye  could  have  had  a 
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strip  of  a  hundred  feet,  we  could  hare  had  a  g  od  idea  of  it; 

but  it  waa  only  nix  or  eigjit  feet  we  had  to  work  in  and  it 

was  imjiOBsihle  to  do  that. 

<^,  Are  we  to  understand  that  in  so  r^^cii  oi   the  tunnel  aa  you 

were  alile  lo  see,  that  there  was  practicfally  no  rock  in 

place,  no  solid  formation'' 

A.  There  was  no  rock  in  place  as  we  woulc  regard  that   from  a 

geological  point;   there  was  no  perraanent  rock;   there  was  a 

very  compact  solica,  which  for  our  purposes  was  just  as 

good  as  granite. 

0.  ^0  far  as  you  observed  the  tunnel  was  in  earth  and  not  in 

rock? 

A.  It  was  in  earth;  althou^  }f.r,   Stowell,  '  o  see^js  to  have 

had  the  largest  information,  has  often  represented  that  he 

passed  throu^  sandstone,  and  I  presume  many  people  wo'old 

classify  part  of  the  silt  which  I  have  described  here  as 

sand  stone. 
Q.  By  reason  of  its  finnness' 
A.  By  refiison  of  its  firmness. 

Q.  Well,  that  sandstone  formation  is  really  more  pervious 
than  this  silt*? 

A,  Very  much  more  so;  this  contained  too  much  clay  for 
determining  it  as  sand  stone, 

-0- 
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S.  G.  COUSINS. 
S,  G.  Cousins,  a  witneee  called  by  Intenrenor,  being 
first  duly  sworn,  testified  us  follows: 
MR,  HARKELL,  Q.  Hov/  old  are  you' 
A.  Thirty-six. 
().  Y/hure  do  you  raside? 
A.  Qicamon^^a. 

0.  ^0^1   long  have  you  reeided  there? 
A.  Since  November,  1901. 
Q.  What  is  your  occupation' 
A.  Fruit  growing,  farming,  surveying. 
Q.  Have  you  ever  studied  civil  em^iineerin/r? 
A,  I  have  studied  mechanical  engineer ing,  '/id  in  connec- 
tion with  that  a  certain  amount  of  civil  engineering. 
Q.  Have  you  ever  made  any  measurenents  of  the  depth  of  water 
of  and  in  the  wells,  in  and  about  the  Cucanonf^a  Springs? 
A,  Yes,  sir. 

Q.  On  the  Cucanion^i;a  Kancho' 
A.  Yes,  sir. 

Q.  Did  >'0U  keep  a  memorandum  of  the  measurements  that  you  took 
A,  Yes,  sir, 

Q,  Did  you  take  the  measurement  of  the  flow  of  the  later 
from  the  tiiinel,  the  Eady  tunnel,  at  any  time? 
A.  Yes,  sir. 

Q.  Did  you  keep  a  memorandum  of  those  measurements? 
A.  Yes,  sir. 

0,  Have  you  CEirried  the  measurements  which  you  took  of  the 
depth  of  water  on  to  this  profile  map,  now  placed  on  this 
board? 
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board? 

A,  Yes,  eir, 

Q.  Of  what  wells  did  you  ta):e  the  measurement  of  the  dqaki 

depth  of  water*!* 

A,  TTioils  1,  Z,  o,  M,  b,  and  6;   the  Haekell  welle  1  uriu  2, 

and  the  well  No.  l4,  according  to  Mr,  Wripht'e  notation. 

m.  CHkmm:     Diat  is  the  well  in  the  tunnel •> 

Q,  Well,  l\o,  14,  according  to  your  notation,   is  the  well  at 

the  hbtiS  of  the  Kady  tunnel,  is  it  not? 

A.  Yee,   sir, 

Q.  I  see  marked  on  here  W  nellman  well,  what  wf;ll  is  that' 

A.  That  is  the  western  well  at  tthe  end  of  the  Y  tunnel, 

Q.  Did  you  take  raeasureait-ntB  of  that  well? 

A.  Yes,   sir, 

Q.  And  I  also  see  marked  here  on  this  ap  Eaat  Rprinjp;:  what 

dooB  that  mean' 

A.  That  is  where  the  water  ip  seeping  out, 

0,  Where' 

.  V^ell,  it  is  the  pluce  t]\ey  call  the  Bpringa. 
0.  T»hat  Sprin'7:s' 

A.  The  Cucamonga  f-prin^^iB,  and  it  ia  on  the  east  b'jjik  of  th« 
wash, 

0,  And  east  of  the  red  hill? 
A,  And  east  of  the  red  hill. 

Q,  And  do  you  mean  that  that  is  the  hi^est  point  vvfaere  bogini 
to  rise  in  that  spring? 
A.   Ab  I  find  it  so;  yea,   eir. 

Q.  I  Bte  also  marked  here  well  No,  14:   I  Vclieve  you  hate 
already  stated  that  that  is  the  upper  well  of  the  Sadi«  tunnel? 


^9 54^ 

A.  Yes,  sir. 

0.  Nov;,  these  wells  marked  1,  2,  5,  4,  5,  6,  and  Haakoll 

wells  Mob.  1  aJid  2,  are  what  hafe  been  referred  to  ub  the 

16th  Street  wells,  hasre  they  not? 

A.  Yes,  sir;  I  believe  so. 

Q,  Now,  you  njay  come  to  this  map  if  you  will.  Well  No.   t>  is 

marked  on  this  laap  as  well  No.  5  is  it  not? 

A.  Yob,  air. 

Q.  And  und<3rneath  that  I  see  the  figures  April  4th,  1907, 

March  19,  1907;  yebruury  9th,  1907;  January  29th,  1907; 

December  2^rd,  1906;  April  10th,  1^06:  You  may  state  what 

thoae  charactere  mean,  ae  marked  unoer  the  ':yord8  "Well  No.  5* 

on  this  map? 

A,  It  la  the  date  that  I  took  the  several  measuromonta, 

the  different  dates. 

Q.  I  see  from  and  alou^r,  those  date  linea,  linea  prolonrred 

to  the  right  hand  of  the  map,  and  I  aee  on  the  other  end  of 

thoae  lines,  similar  characters  iri^iich  you  have  just  described 

aa  bein/^  at  the  left  hand  end  of  those  linea:  What  do  those 

repreaont? 

A.  The  dates;   they  ajjply  to  the  same  linea;  they  are  the 

dates  of  the  measurements. 

Q.   1  see  at  the  right  hand  of  the  map  the  figurea  1350, 

1325,  1300,  127f),  and  IZtO:  What  do  thoae  repreaont' 

A.  The  elevation  of  the  horizontal  line  that  they  are  marked 

oppoaite,   above  aea-level. 

0.  On  the  left  margin  of  the  map  I  see  the  figurea,  1375, 

1362  1/2,   1350,   13o7  l/2,   1325,   1312  l/2,   1300,   12t,7  l/2, 

1275,  1262  1/2,  and  1250:  Ifchat  do  Uioae  figurea  represent' 
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A,  Tho  same  as  the  figures  on  the  other  side. 
Q,  Well,  vrfhat  are  they? 

A,  The  number  of  feet  above  ae&leTel  at  this  horizontal  line  . 
Q.  Upon  \iriiich  those  figures  are  written? 
A.  Yes,  sir. 

Q.  Now,  I  see  perpenatkcular  lines  of  red  marked  axsross 
this  inap:  What  are  tliose  lines? 
A,  They  do  not  represent  anything  much. 
Q.  Upon  what  scale  ^^/as  this  ma{)  draim? 
A,  The  horizontal  scblc  is  marked  here, 
C.  As  shown  by  the  figures  on  the  riglit  hand,  and  on  tho 
left  margin  of  the  map? 

A.  Yes,  sir;  I  meant  to  say  the  Tertical  scale. 
Q.  And  what  represents  the  distance' 
A.  I  didn't  intend  to  represent  any  distance  at  all. 
THE  COURT:  It  is  just  a  matter  of  cowYenience? 
A.  Yee,  sir. 

}L^,   BKITT:  He  means  he  dir  not  intend  to  represent  any 
horizontal  distance? 
A.  Yes,  sir. 

MR,  HASKELL,  0.  Did  you  mean  to  represent  vertical  distances'^ 
A.  yes,  sir;  as  the  figures  show. 

Q.  And  this  map  simply  shows  vertical  distances,  perpendicu- 
larly' 

A,  Accurately;  yes,  sir, 
Q.  And  horizontally  only  e^proximately? 
A,  Yes,  sir. 

Q.  Now  refeiring  lo   your  memoranda  or  to  this  map,  at  the 
lower  line  I  see  April  10th,  1906,  referrinf;  to  this  line 
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marked  April  10th,  1906,-  ^at  was  the  depth  t#  water 
in  wall  No,  6,  as   Fhov,n  on  thet  'nap  at  *>at  d?it'j^ 
A.  1241.2ft. 

m.  rT^AF'AM!  He  don»t  man  that. 
Mi,  HASKELL:   I  will  withdraw  that  fmeetion. 
C,  What  was  the  water  level  above  cea  level  in  that  well, 
on  that  date? 
A.  As  I  have  it,  1M6.36. 

0,  On  the  next  line  abova,  marked  Deoenber  2«5,  1906,  what 
was  the  heif^t  of  water  above  sea  level  in  that  *8ll  on 
that  date* 
A.  1348.36. 

THE  COURT:  Let  me  make  the  suggest  ion  that  he  h«.B  all  that 
on  this  other  map  to  wiiich  he  seeme  to  be  referring,  and 
you  had  better  intioduce  that, 

0,  !Jow,  you  have  in  your  hanr-  an6ther  map,  do  you  not' 
A.  Yes,  sir, 

'^.  l?hat  rec-ion  of  territory  does  i-nis  rnap  represent'  'ihe  re- 
gion about  the  Cucamonf/a  Pprinf^e  and  the  Red  ^ill' 
A.  YeB,  pir. 

Q,  And  on  this  map  have  you  also  nhown  wells  'lot.   1,   2,  6, 
4,  5,  and  the  wells  which  you  have  referred  to  as  boinr  on 
the  profile,  which  you  have  already  been  testifying  to* 
A,  Yes,  sir, 

0.  And  on  this  latter  map,  is  the  helrtit  of  water  abovs 
sealevel  shown  on  that  map? 
A.  Yes,  sir. 

^,  And  is  it  written  out  there* 
A.  Yes,  sir. 
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Q,  Nov/,   in  well  No.  1,  you  may  tell  ub  what  la  shown  in  relap 

tion  to  TBell  No.  1,   about  the  heif^t  of  water  above  leale?  1, 

giving  the  date  of  the  measurement? 

A.  On  May  10th,  1907,  the  eleTation  of  the  water  wae  137r..93; 

On  may  20th,  1907,  the  elevation  was  1377.18. 

Q.  Now,   in  regard  to  well  No.  2  what  is  shown? 

A.  On  ?''ay  10th,  1907,  the  elayation  was  1370.60; 

On  May  2nth  1907,  the  elevation    was  1370.86. 

0.  Well  No.  3? 

A,  On  May  loth,  1907,  the  elevation  was  1368.25. 

0.  Well  No.  ^? 

A.  On  May  10th,  1907,  Oie  elevation  wae  1367.47. 

MH.  CHA??ilAi\,   '  .  Have  you  the  elevation  of  a  later  date  at 

well  No.  3? 

A.   I  think  I  have. 

MR.  HASKELL,   Q.   Will  you  look  and  see. 

A,  Yes,  Bir:  May  20th,  1907,   it  was  1369.25, 

0.  Now,  ,Q:ive  us  the  elevations  of  water  at  well  No,  4,  at 

the  different  dates  at  which  you  took  meioiurenients' 

A.  May  10th,  1907,   1367.47.  May  20th,  1907,  1367.47. 

0.  Well  No.  5? 

A.  L^t-y  10th,  1907,  that  was  1367.87;  May  20th,  1907,  1367.87. 

0,  In  all  of  the  elevations  of  water  p;iven  here,  did  you  take 

fldl  of  thoee  elt-vations  personally  yourself? 

A.  Yes,  sir.   December  23rd,  1906,  1350.37. 

January  £9th,  1907,  1351.87;  February  9th,  1907,  1363,87. 

March  19bh,  1907,  1358.87;  April  4th,  1907,  loo2.C;7. 

0.  Those  last  *ere  all  on  the  same  well? 

A.  Yes,  sir.  
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0.  On  what  well" 

A.  No  D.  On  April  10th,  lyOc,  1:^^,6, 
0.  Now,  on  well  No,  6  you  may  p:ive  the  measurainentB' 
A.  ^'ay  10th,  1907,  lo6:  .11.  X^ay  20ih,  1907,  166^  ,'66, 
Q.  No-*,  on  the  llaekell  ^ell,  which  well  did  yuu  raeaeure'^ 
A,  The  one  that  I  have  here  marked  No.  2, 
0.  Is  that  the  most  western  well? 
A,  YeB,  sir. 

Q.  You  may  f^ivt  the  height  of  water  in  those  wells  at  the 
different  dates? 

A.  April  10th,  1906,  1546.56.  Dec&mber  25rd,  1906,  1.^4^.. X. 
Jbnuory  i-Vth,  lv07,  1^9.66.  February  9th,  1907,  lo.d.^. 
Farch  l'.th,  1907,  l55t.56.  April  4th,  1907,  1558.56. 
n&yf   10th,  1907,  1562.86.  May  20th,  1907,  1565.56. 
0  Now,  what  ^^ell  ie  this? 
A.  The  West  Hellman  well. 

0.  You  may  give  the  raeasurernents  of  Uie  elevation  that  you 
took  on  that  well  at  different  dates' 

A.  April  10th,  1906,  154^.50.  December  25rd,  l90c  ,  lo46,b, 
January  29,  1907,  lo47.i:  February  9,  1907,  lo49.oo 
Varch  19,  1907,  Ub^,     April  4th,  1907,  155b. 
May  10th,  1907,  1519.  '^ay  20,  1907,  lof)9.7!^. 
Q.  Wliat  v.ell  is  this'' 

A.  I  don't  know  what  that  is;  they  call  it  the  Hiina  •».ell. 
2^1  Q.  Ihe;  ^  io  that  located'^* 

j 

^®  A.  Westerly  und  a  little  roulhcrly  of  the  west  Hellman  *ell 
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1   C.   And  east  of  the  tunnel     Cucwnonp;a  Springs' 
A.  Yes,  tiir. 
Q.  Did  } ou  take  the  elevation  in  that  well  at  all' 
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A.  On  April  10th,  1906,  I  took  the  eleTation,  154^.. b. 

Q.  Did  you  at  any  time  take  the  elevation  of  the  nator  in 

well  No.  14,  or  the  most  northerly  v.ell  of  the  Eady  tunnel' 

A.  Yes,  sir, 

Q,  You  may  ^;ive  the  elevations  of  the  water  as  taken  by  you 

in  that  well*!* 

A.  On  April  10th,  1906,  129:6.94.  December  23,  1906,  1293.94 

January  29th,  1907,  1506.94.  1?ebruary  9th,  1907,  1322.^ 

March  19,  1907,  1336.94.  April  4th,  1.07,  lo39.94. 

May  10th,  1907,  1332.94.  "ay  20th,  1907,  1321.69. 

-0- 

Here  the  Court  takes  a  receoB  until  tomorrow,  May  23rd, 
1907,  at  ten  o'clock  A.M. 
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Hay  23,  1907. 


8«Yanth  Day. 
S,(3-.     GOUriN' . 
Direct  Eixaijir:ation.  (haBumod.) 

Mr.  Haskell:   i,i.     In  your  testirao' y  yes^drday  you  lirL-t  re- 
referred  to  this  map  which  is  now  on  the  board,  which  is  a 
pr  ofile  naap,  did  you  not? 

/,  Yob,   sir, 

C  Noi  in  our  reference  hereal'ler  to  this  map  we  will  refer 
to  it  as  Intervenors'  Exhibit  No.  1.    You  also  referred  to 
a  map  which  I  now  have  in  ray  hand,  did  you  not? 

A.  Yef',   eir, 

Q.  Upon  which  are  marked  certain  measurffioentB  of  wells  of 
which  you  testi:  iad  yesterday.  Is  t.'at  correct? 

/,  Y«8,  eir. 

Q.  Herealter  we  will  refer  to  this  map  ae  Intervenors'  Sriiibit 
No.  H,     Did  you  at  any  time  take  the  elevation  of  the  water 
above  sea  level  in  the  Lone  S^ar  well  no.  6  and  mariced  on 
Intervenors*  exhibit  no,  2? 

A.  Yes,   eir, 

Q,  You  may  state  w'  at  you  lound  the  elevation  of  the  water 
to  be,  f^iving  the  date, 

/,  On  April  :),  1906,  the  elevaLion  of  the  water  was  li^,b2. 
feet. 

Q.  Did  you  toko  a  similar  measurement  of  well  no.  5,  Loro 

Star? 
A,  Yes,  sir, 

Q.  What  did  you  find  that  to  be? 
/.  On  April  10,  1906,  the  elevation  was  1306.b. 
0.  Of  well  no,  <i.  Lone  Star,  did  you  take  a  measurement? 
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A.  No,  sir, 

0,  Of  V  11  E,  Lonj  Star,  did  \ou  tak«  a  maaturement? 

>.  Yes,  sir. 

Q.  Wat  wast  t-at  ? 
A.  1508.8  on  April  10,   1^06. 

Q.  Did  you  take  any  elevation  of  the  first  rising  water  on 
the  northerly  erfciemity  of  theCucwnonr»  Sprinra  at  any  time, 
aibove  sea  level? 

A.  Yoe,   Bii",   at  a  point  wh  re  I  found  tho  wator  aooping  19 
at  its  highest  level—  gc -pmg  out  at  its  hi^eet  lev^il  in 
the  oreok  hed. 

0,  What  did  you  find  there? 

A,  On  i^ril  10,  1906,  t'-e  >;>lJvation  at  that  point  vat 
1532  feet. 

0.  Did  you  take  any  other  raeamirement  of  iising  water 
at  the  hif^est  elevation  of  the  crook  bod  in  the  CiiC£jiu::.-a 
Springs? 

A.  On  May  IQ,   1907,  the  olovation  was  1556 .V  foot, 
.  .\re  thoBo  points  lacjrKed  on  Intcii-vonorB*  Eihibit  no.  2? 

A«  Yes,   sir . 

Q.  Hor  ic  the  meaGurn:r„mt  t^  at  you  r\iAc  in  1906  markf?d  on 

that  iTiaqp? 
A,  It  is  marked  ■Sa.-pagB  water,   April  10,  1J06;  elevation 

1332. ■ 
Q.  And  how  is  t-e  second  meaaurement  marked  on  that  miqpT 

/.  It  is  marked  "Slay  10,  1907;   seopaf^e  U^.9  feet." 

Q,  Are  those  words  and  figures  written  at  the  ri^t  hand 

aidw  of  thepoint  of  measurapient? 

A.  Yes,   sir. 


r 


550 

Q      Ib  well  nuaber  6,  Lone  8t«r,  rnarked  on  thia  intonronor'a 

exhibit  number  2?     If  bo,  how? 

A.  It  is  marked  •Well  number  6  punp". 

Q.  Aid  what  repreeenta  the  well  iteelf? 

K  A  little  circle. 

Q.  kid  is  Star  well  nuabtr  5  represented  on  tho  mi4  Bi^y 

and  ,   if  60,  how? 

A.  By  "Well  nuiiber  5,   tunnel  flow*. 

Q.  /aid  the  w  11  i'-solf  ie  maiksd  how? 

1.  With  a  little  circle. 

Q.  Is  woll  E,   Lone  5?tar,  marke-'  on  that  map? 

A,  Yee. 

Q.  How? 

A.  By  "Well  S». 

Q.  Aid  what  ropresente  the  well  itcelf? 

A.  A  small  circle. 

Q,  Hd  you  take  any  eloyatione  of  well  nu-.iber  1,  90  tare 
tract,  as  represented  on  interyenor'e  exhibit  nuabar  2? 

A.  Yer ,  eir. 

Q.  How  ie  that  wall  marked  on  intervener's  exhiibit  number  2? 

L  Aa  well  nimber  1,  and  indicated  by  a  sraall  circle. 

Q.  Aid  what  measurement  did  you  take  of  that  well  ao  to 

the  hoi^it  of  water  above  sea  iovol? 

A,  On  April  10,   1906,  the  olevation  was  133;j  feet. 

ME.  QKAPMAN.  Q.  there  ie  that  well  number  that  you  are  now 
ref errin  '  to. 

A.  It  ie  lip  to  the  hili. 

Q.  M<-;  in  ulnut  portion  of  the  90  acre  tract  is  that 
eituatad? 
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A.     In  the   rortheaetem  portion—  the  northeajstem  comer. 

Q.    How  is  the  90  acre  tract  deaipjmtad  on  intenrenor'B 
ejchibiti  number  L? 

A.     It  Ih  latuked  "90.1'i  acres,  Cucaraon^m  Water  Company  90 
acr3B", 

Q,  Aid  the  Sady  tunnoi  is  marked  on  that  map,  aleo,  if  it, 
and  passing  tbj-oug^  the  '^0  ujre  tract? 

A.    Yes,   sir. 

Q       h\a  Low  is  th&t  matked? 

A.  Tunnel  number  2, 

Q.      'id  you  wdk&  ar.y  laeatsurem&nt  of  tht^  oleveatigns  oii'  water 
of  w^ll  number  X-^  at  the  head  of  the  Sady  tunnel  oi   tunnel 
huaiber  2? 

A.    Yes,   eir, 

Q,     I  bviiievo  >ou  testiiitjd  in  regard  to  those  yeeterday 
did  vcu  not? 

A .     I  thimt  so  . 

Q,    ijid  Uioae  meaeui'ttrntnts  as  you  teotified  to  then 
yesterday  are  written  on  interTenor'e  ejchibit  number  2  at  the 
rig^t  hand  of  v.ell  nuiiber  14,  are  they  not? 

K    Yes,  oir, 

Q,  lid  .you  taiio  an;y  maasurements  or  th^i  walle  of  the  Cuca- 
tnonga  Wa^oi  Gofiipuiy  on  the  90  aore  ;«ract  a£  '^o  u:3  axuTation 
of  water  libovu  bo*,  lovei? 

A.    Yen,   air. 

Q,    Vfhat  wells? 

A.    Well  marked  nvsabor  1. 

Q,    Of  which  you  ha.To  airaady  tasLified? 
A,     Y«B»   ttir.       /Jid  tliw   Wo  wills  wr.Acn  now  inuo  this 


tunnel. 

Q.    You  may  glye  th©  meMuranents  of  th«  el'iTatioriB  of  the 
ffater  of  those  veils  ciboTd  gea  leTol  ? 

A.     It  iB  1291.9  on  J^ril  10,  1906. 

Q,     Tb  you  Imow  'Aether  or  not  that  eleya'' ion     ie  the  actual 
eleyatio'    o-   the  well  at  the  tunnel? 

A.     I  think  it  ie,  lery  nearly. 

Q.     Row  Ip  that  well  marked  on  lnter?enor*8  ei-uilt  number  2T 

A.     ITarked  two  wells,  tijnnel  flow,  indicated  by  two  little 
oirclee  close  tof^ther. 

Q,     And  that  ifc  also  Y.iLhin  the  90  acre  tract  as  markad  on 
thie    map,   is  it  not? 

A.    Yef,   sir. 

Q,  Is  there  any  other  well  the  Chioamon,'^  Water  Owq)«ny  on 
that  tract  of  i^ich  you  took  any  maasurement? 

A.  No,  sir. 

Q.    Now  on  this  90  acre  tract  there  is  a  bulkhead,   isn't 
there,  in  that  tunnel? 

A.     Yes,   sir, 

Q.     You  haye  been  to  it  haven't  yout 

A,     Yee,    pir. 

Q.  Tb  vou  know  where  it  is  located  a^jro^timately  with 
reference  to  the  mouth  af  the  tunnel?  Where  is  the  Mouth  of 
the  tunnsl  as  marked  on  this  map  T 

A.  It  is  near  the  saotion  line  batwaon  ■•otions  ^.and  9 
and  near  the  southeaflt  comer  of  the  90  aero  traot  of  tht 
Oucanonp;a  Water  Con^any. 

Q.  Bow  far  from  the  MNith  of  that,  tunnel  would  you  say  that 
this  bulkhead  ie,  approximately? 


A 

A.     About  a  t^ird  of  the  way  up,  % 

Q,     kid  a  t' ird  of  th«  lay  up  would  be  about  how  many  feet? 

A.     I  don't  know, 

Q.  You  mean  a  tbird  of  the  way  up  on  the  90  acre  tract? 

A.   A  third  in  tha',  tunnel, 

Q,  On  what  scale  ip  this  map  drawn? 

A,  500  foat  to  the  inch, 

0.  kid   you  know  it  is  drawn  correotly  on  that  scale? 

A,  Yes,  sir. 

Q.  Do  70V.  knovv'  'vhethor  or  not  these  wwlls  are  co erectly 
looatdd  on  this  map? 

A,  Yes,  air. 

Q,  Dd  vou  know  whether  or  not  the  tunn-31  is  corroctly 
looatod—  tunnel  nuniber  2  or  Eady  tun  ol —  io  corroctly 
located  on  the  map? 

A.  Yes,  Bii".  I  think  it  is, 

Q,  Goin*::  back  to  that  former  quea^'ion,  are  the  wells 
correctly  located  on  this  map? 

A,  I  think  they  ara, 

Q.  According  to  the  scale  a,  are  they  correot.lylocated? 

A,  I  coul'!n*t  say  as  to  that  exactly, 

Q,  Are  they  approxi.aately  correct? 

A.  Yes,  sir;  they  are. 

Q.     Now  jrou  have  desifTiated  the  wall  her^^O"  this  mac 
apparently  at  the  haad  of  the  Xady  tunnel  as  well  niasber 
14,  have  you  not? 

A,    Yee,    sir. 

Q.  Ycu  hevstaken  the  BMaaurwssnt  of  depth  of  wator  in  that 
well  at  TariouB  times  al  ove  sea  lerel? 
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i.    Yea,  Bir, 

Q.    You  .tay  '^-ivo  t  oee  eleiationB  and  dates  of  measurarasnt. 

A.     On  J^ril  10,  1906,  the  cleTation  was  1293.94  feot; 
On  Decomber  23,   1906,  the  eleTfttion  was  1295.94  feet; 
On  January  29,   1907,  the  eletation  was  150O.94  feot; 
On  ^ehruary  9,  1907,  the  elevation  *aB  1322.44  feet; 
March  19,  1907,   t  b  eleTation  was  133c .94  feet. 
On  ^ky  10,   1907,  tie  oloTation  was  133L.94  feet. 
On  i^vay  20,  1907,  the  elevation  was  1321 .6S/  feet. 

Q,     Do  you  know  wnen  that  bulkhead  was  closed--  on  what  day 
wae  it  closed? 

A.     I  undereiood  it  was  oiosed-- 

Q.      Bt)  yo\i  know? 

A,  I  know  it  was  closed  on  January  29. 
m.   GHAPs^AN.  Q.  1907? 

A.  1907. 

Q,  Bo  you  know  that  that  bulkhead  kas  since  boon  opened? 

A.  Yee,  air. 

Q.  On  what  day  of  your  own  knowledp:e,  without  hearsay,  do 
you  knov  that  it  was  open? 

A.  On  May  10,  1907. 

Q,  Hwr  do  yuu  know  it  was  open  on  that  date? 

A.  Because  I  was  at  the  mouth  of  the  tiainel  and  hoard  the 
water  runninf--  over  the  weirs. 

Q.  Betwe  n  the  time  of  the  first  measurament,  which  ie  on 
April  10—  betwo  n  January  29,  1907,  and  ^ril  4,  1907,  what 
fias  the  totsl  rise  of  the  waterin  well  noibor  14  at  the  hsad 
of  the  Kady  tunnel?  Between  January  29  and  ^ril  4? 

A.  It  was  33  feet.  


Q.  Aid  what  me  the  difference  in  elotation  betwoon  April 
10,  1906,  and  April  4,  1907? 

A,  46  feet. 

Q.     "Ititit  ie  the  diiferenoe  in  elcTation  btitween  Daomber 
23rd,  1906  and  April  4,  1907? 

A.     46  feit. 

Q.     On  iniervanor'e  exhibit  nuibtr  2  I  see  a  space  bfttuMO 
two  parallel  lines  on  which  are  marked     "aan  Bernardino  Paae 
Line*.     Wha"^  doee  thi^t  ropreeent? 

A,  The  space  between  the  two  parallel  iinee  in  the  fte 
Bemfcrdino  Rase  Lin©  road,  and  the  Base  Line  itaolf  runa 
in  the  center  of  the  road. 

Q.     A^d  ho>/  ie  %llm»r  avenue  marked  ? 

A,     By  two  parallel  lines  junninp  nort-  ard  south  r^xhod 
Heilman   i^enue. 

Q.     Is  ^.he  Btorm  chennei  of  Oncamonga  crook  shown  on  thia 
exhibit?     If  so,  hov? 

A.     Yes;  approximately;  by  a  eeriec  of  dots. 

Q.    Paaeing  tliroup^  what  a  action? 

A.     Section  4. 

Q,     EroLi  north  of  B;  se  Line  in  a  southea-sterly  direction? 

A,     Yep,   sir. 

Q,     0^  this  map  at  tho  lofthana  mai-c^n  I   so  ■  at    .hu   cadt 
of  certain  curved  and  wavinp:  linoa  axtendinf;  throu,^;  the  aap 
or  aoroBF  it  or      in  it,  tb  fif^ires  l4.'K\  l;i94^-  no,  1460, 
1420,  1^50,  li^)0  and  12b0:  wliat  do  thoso  fisLTea  represent? 

A.     It  rnpresenta  t,he  heirht  a^)Ove  aaa  lerel  of  tho  ^ound, 
followinr  those  lines  which  they  stand  oppopito, 

Q.     Aid  on  the  ripjithand  mar^n  of  the  map  I  aae  the  fipoiras 
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1460,  1390,   1350,  1300  tnd  1260,    Wh.at  do  thoM  fip:ur«i 
represent? 

A.     Tlrioy  represent  the  hei^it  of  the  ground  followi-.fr  the 
along  the  lines  vhich  they  stand  opposite  to  above  sea  leTol. 

Q,     from  what  did  you  ccBipile  this  map  in  reference  to  those 
lines? 

A.     They  were  taken  from  a  map  mvi  reduoed  to  oanform  with 
the  scale  of  this  map.     It  is  ari  early  edition  of  ritp 
plaintiffs'  Kihibit  1. 

Q,     !feve  you  ot  run  «)y  actual  surrey  to  deteimino  the 
eletation  ot  the  ^ound  ani  tho  tiloyation  of  Lhe  wauer  your- 
self over  any  oi   t-his  t^round? 

A.    Yos,   sir. 

Q.     In  order  to  do  that  you  had  to  assvane  a  cartain  datin 
piano,  did  you  not? 

iju    Yeo,   sir. 

Q,  What  datum  plane  did  you  aisona? 

A.  The  surface  of  the  ground  at  the  intersection  of  Hdloskn 
atenuo  and  San  Bernardino  road  or  f?an  Bernardino  ^aae  Line. 

Q.  Is  that  marked  on  ei>ibit  mjnber  2? 

A.  Yes,  sir, 

Q.  Ibw? 

A.  By  a  anall  circle  narked  Gas  Pipe,  elevation  1377. 

Q,  You  assumed  then  that  the  elevation  above  sea  levul  at 
that  point  at  the  surface  of  the  ground  was  1A77  f jut. 

A,  Yes,  sir. 

Q.  Kror  that  point  in  ^at  direction  did  you  run? 

A.  Westerly. 

Q.  To  what  point?  
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A.    To  point  marked  Veil  K. 
Q.     In  the  TiOne   ftar  BystflB? 

A.    Yes,   eir, 

0.     From  that  point  whore  aid  ;  ou  run? 

A.     To  a  point  nea      Baae  Line— 

Q,    fhore  is  that  point  approiiinately? 

A.    Noar  the    northeaat  com  r  of  section  4, 
Q,     Jiom  that  point  whore  did  you  run? 
A.     I  ran  Tiorthorly  to  well  nunber  6,  Lone  Star  well. 
Q .     Pi'oa  there  where  did  you  run?    Or  did  you  begin  at 
other  point?    You  can  refer  to  your  notes  if  you  desire? 

A.     I  ran  from  well  nwnbor  6—  Lone  Star  well  niii^er  t— 
westerly  to  the  Haskell  wells  nimbers  1  and  2  . 

Q.     Then  where  did  you  flp? 

A.     Jhd  thence  to  well  nuniher  6:    ftui  Antonio  Water  Oui^liiy's 
wen  number  6, 

Q.    Marked  on  this  exhibit  as  being  north  of  ^ase  Line? 

A.     Yob,   sir. 

Q.     Th^^n  w)^ere  dij  you  r^? 

A.  To  well  niaaher  5. 

Q   Keep  rirJit  on? 

A,  Thance  to  wo 11  number  14. 

i  Q .  Number  14  at  t'  e  head  of  the  Kady  tunnel? 

A,  Yes,  sir:  thence  ti  the  OucaiDn^  Water  Oonoany's  two 
.'.ella  in  the  northwest  comer  of  the  90  acre  tract. 

Q.  ad  you  run  at  all  to  well  number  1  in  th^  northeast 
corner  of  the  90  acre  tract? 

A.  Ye 6,  sir;  I  ran  tVonce  to  well  nusber  1  in  the  northeaat 
corner  o'  the  90  acre  tract. 
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Q,  nd  you  run  any  lines  from  any  point  to  the  point  vhere 
you  have  teetifiod  you  found  eeepo.^'*;  water  or  riainf;  water 
in  the  wejih  of  Cuott  lOricm  Spring!? 

A.  Yes,  air. 

Q,     Brom  whers  did  you  run  that? 

iu  Tho  firat  level  j  ran  from  tlie  went  Hellaan  well  marked 
*^,  Hellman  Well",  in  a  southerly  direction  to  the  wash,  and 
t>ence  down  the  was-  till  I  found  the  water,     I  think  I  ran 

rom  thia  point,  the  west  Hellman  well,  and  ran  north, 

Q,    Iftiere  ia  that  point? 

A.    It  ia  located  near  the  oomer  of  eection  4  at  a  rook. 

Q.     You  rar.  from  that  rock  iriiere? 

A,     To  the  west  Hellman  well, 

Q.     Trence  in  what  direction? 

A,  Thence  in  a  Boutherly  direction  to  the  wash,  and  thence 
down  the  wash  to  the  firat  water  that  I  cenie  to. 

Q.     Ud  you  at  ojiy  Ume  run  a  lino  to  wells  ninbora  1,   2,  3 
and  4  of  tho    9an   Aitonio  Water  Oomnany's  walla  north  of  Baae 
Line? 

A.    Yea,  sir. 

Q.     From  what  point  did    -ou  run  that? 

A,     I  coBSMMad  at  well  number  1;  thence  easterly  to  well 
nunber  2;  thsnoo  eaatcrly  to  well  number  3;  thenoe  ea^^terly 
to  well  number  4;  thonce  easterly  to  well  ninber  t, 

Q.     {*>«.,  in  mnnim^  tlese  lines  you  firat  obtained  a  surface 
elevation,   did  you? 

A.    Yaa,  air, 

Q.     And     ou  uaod  some  bonch  mark  at  eac'-  of  V^dse  wells, 

did    ou?  
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A.   Yee,  sir. 

0,  What  benoh  ark  did  you  uae  at  well  nunbor  1? 

A.  The  top  of  the  curb, 

Q,  At  number  2? 

A.  Tho  top  of  the  ourbimr;. 

Q.  Number  '6f 

A.  The  top  of  the  curbing 

Q,  Nuabor  4? 

A.     Tha  top  of  the  curbing, 

Q,    Ntffaber  5? 

A.    The  flame;  the  top  of  the  curbing, 

Q.     Nimber  6? 

A,     The  top  of  the  curbing, 

Q,     On  the  Haskoll  wells  which  you  have  marked  on  this 
exhibit  as  number  1  and  nanber  2,  RaBkoll  welle,  what  bonch 
mark  did  you  use  there? 

A.    Tho  top  of  the  curb, 

Q,     On  May  10,   1906  you  may  tell  ua  the  depth  of  the  water 
from  the  top  of  your  bench  mark  to  the  water  lejel  as  you 
foiaid  it  in  well  nimbor  1  of  the   Sbji  Antonio  later  GomptJiy 
north  of  the  Baio  Line? 

A.    Wull  number  1,  on  May  10,   1907,   I  found  the  water  to  bo 
at  a  depth  of  116  l/2  foot  from  the  top  of  the  curbing. 

Q,    The  top  of  the  curbing  was  about  what  hei^t  above  the 
actual  level  oi"  the  ground? 

A.     I  should  say  aVout  2  feet. 

Q,    What  di'l  you  find  the  depth  of  the  water  from  tho  Lop 
of  j'our  benoh  mark  to  be  on  that  date  in  well  mmber  2  of  the 
San   Aitonio  Water  Company  nort/h  of  the  Baae  Line? 
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A. 

On  May  10,  1907, 

t}io  water  meaaurod  II6-I/4  f  0 

et  doim 

from  the  top  of  the  c 

;urbin/-;. 

t 

0. 

And  wViat  vjao  a  Biiailax  noa3urei»;nt 

on  well  no. 

3  on  thtwt     i 

date? 

k. 

The  nuKiB  date  it 

was  115  feot  from 

tho  top  of 

the    :urb- 

in^ 

• 

0. 

Aiid  veil  no.  4? 

A. 

On  the  uaiTje  dali-o 

it  was  115  foot  fi 

on  the  top 

of  the 

csurbin/?. 

'■\ 

And  v/oll  no.  i3? 

A. 

On  the  same  dato 

it  waa  1S5  foot  from  tho  top 

of  the 

©irbing. 

Q. 

On  well  no.  5? 

A. 

On  the  3,' mo  dato 

it  was  133  feot  from  tho  top 

of  tho 

curbirit'::. 

0. 

On  well  no.  6? 

A. 

On  May  10,   1-^07,- 

—  the  3t\jn  date, —  tlio  Tt^tor 

was  95-1/2 

fou 

b  doim  from  the  top  of  the  curbing. 

Q. 

How  V/K.G  it  in  the 

i  HrtRkoll  itjll?  ¥h 

cJi  of    t];iOBC 

wells 

did 

you  meaeuro?  B^th  or  only  cna? 

A. 

Only  one  of  thom; 

the   60\ •  ■ihtrnrio at 

?-cll . 

Q« 

And  tho  westerly 

woll? 

A. 

Yon,   air;   the  wci 

stcrly  well. 

0. 

Wv.t  did  you  fird  f.r-t  to  hc*^ 

A. 

On  May  10,  1907, 

ti.;  .f&A.r  3t>,)ad  00  :crt  down  froD  the 

top 

of  the  curb. 

0. 

On  tho  -ynnt  ^oll-^ 

•rijn  wfill,   v;  at  v^". 

the  similar 

•  nieamire- 

laen 

t  on  tVat  rw*to? 

^. 

On  Kfey  10,  1907, 

T  found  it  to  be  52  fe-it  down  from  the 
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top  of  tho  post. 
Q.  How  did  that  poet  set  in  reference  to  the  top  of  tho 

gr'ound? 

A.  Pijetty  near. 

0.  Pretty  near  how? 

.^  The  top  of  tho  post  was  protty  noarly  level  with  the 
top  of  the  {ground. 

Q.  What  *^B  tho  elevation  on  ray  10,  1907?  ^.TiE.t  w&£  the 
diotanoe  f roin  tho  Biirf aco  of  t}ie  pjro  -nd  or  from  your  bench- 
mark in  wo  11  no.  14  to  water  on  May  10,  1907 —  Vic  well  at 
the  head  of   Ihe  &idy  tu^.^l? 

A.  On  ti  at  day  the  dopth  to  water  was  74  foot  bolow  tho 
top  of  th.i  curbinf^. 

Wr,  HmgiccH:   I  vrill  offer  Intcfvenors*  ojoiibit  no.  2  as  a 
dia{?raia  illustr^'  ing  the  testijiony  of  thia  witness. 

The  Court,   Ajiy  objection? 

^,  Crrerv:  No  objoction. 

Tne  Court.  It  will  bo  aciiiitted. 

0.  New  referring  a-ain  to  thia  profile  known  as  Intcrvenors' 
exhibit  no«  1,   I  Trill  ask  you    how  if  in  any  manner  tho 
elevation  above  sea  lovol  in  representod  on  this  .profile  nap? 
By  what  spa 00 8,  if  air,'?  By  tho  rod  parall^l±  linos  drawn 
from  the  loft  hand  to  the  riftit  hand  of  the  rap? 

A.  YcG,   nir. 

Q.   I  Bcr  in  the  apficcB  hero  fin  r  red  line  a  so  dravm  froa 
the  left  band  to  the  rij^^t  hand  between  tho  heavier  and 
tockar  larf^r  rod  lines:  What  do  those  finer  red  lines 
roprosent  as  +o  hoirM  or  dlstmco'' 

«-  Tho  distanoe  bctv.-eon  the  f  inor  rnd  lines  rapresonti  a 
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Tcrtioal  diatanoo  of  lialf  a  foot. 

Q.  Six  inohoE? 

A.  Yes,  air, 

Q.   Ab  I  ui^derBtajid  you,  this  rrap  ia  not  drawn--  tJiis  profile 
iB  not  drawn  upon  a  scale  from  the  loft  hmd  to  tiio  rif^t  hand 
of  tho  profile? 

A,  No,   sir, 

Q.  But  it  io  draT/n  '.o  a  »cale  from  tlic  top  to  the  bottom  of 
the  profile,  io  it? 

A,  Yep,   air. 

Q.  And  rcproBoii'ocd    4n  the  ruannur  of   .vhich  you  8r>8«lcT 

A*  Ye 3,   Bir. 

Q.  ?fell  no.   1  aa  uiarkod  on  tho  uppor  loft  ':wu\d  ix-rrur  of 
Intervunors'  exhibit  no.  ii—    Well  !lo.  1  as  :rBj*kcd  on  toD 
of  this  -mp  corrueponda,  does  it  not,  to  well  no.  1  at  the 
upper  loft  iiand  cornor  of  l!it:;rvcnor3  Exhibit  no.  2? 

A.  Y«s,  air. 

Q,  And  it  ia  one  of  Uie  wclla  t  at  belon^^  to  tlio  San  Anto- 
nio Water  Corapary  above  Baso  Lino,  is  it  not? 

A.  Yos,  olr. 

Q,   Aid  the  eariie  la  tmo,  relatively,  aa  to  well  no.  2, 
loll  no.  3,  well  no.  4,  woll  no.  ft,  ^oll  no.  6,  Haakcll  wolla 
1  and  2,  raarkod  at  tho  top  of  Intervonora*  exhibit  no.  1, 
is  it  not? 

A.  Yerj,   nir. 

Q.  Tlio&e  are  BhoT.m  upon  orhihit  nc.  1,  cj-o  '^-y  not? 

*.  Yos,   air. 

Q.  Vow,   I  BOO  the  top  lino,  for  inatance^ .paaain/;^  f rom  ipbII 
no.  1  at  tiio  up  or  left  hand  comer  of  If.t^rvenora'  oiJiibit 
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•  t'  J.  J 
no,  1,—  frcn  the  upper  left  hand  comer  of  profile  over  to 
the  rif^t  h.and  margin  of  tiie  prof  ilo:  What  doon  that  line 
reiTORe'  t?  For  inntonco,  what  does  it  roproaont  at  well  no,  1— 

the  starting  point? 

A.  The  Q  tar  ting  point  or  well  no.  1,  at  citlier  of  tliooo 
two  lines — 

Q.  Take  tho  upper  lino. 

A.   I8  the  elevation  of  the  rator  at  timt  point  on  t  lat  date, 

Q.  At  what  date? 

A.  Jfc,v  20,  1907. 

OnHcrncath 
Q.  fojs  tadof.  t.ho  lino  marked  liay  20th,  1907  on  profile  no.  1, 

or  Intcrvonors*  exhibit  1,  I  sor.  another  line  juet  below  it, 

marked  May  10,  1907-.  ?/liat  doos  that  roproaont  at  well  no.  1? 

A.   It  represents  at  well  no.  1  the  point  at  Tidiich  the  water 
stood  above  sea  lovel  on  liay  10,  1907 

Q.   I  not  CO  ti  at  those  two  lines  converc;e,  or  ncrvrl^  ao , 
at  well  no.  2.  Is  that  true? 

A.  Yes,  sir. 

Q.  Do  thny  co-^  verge  or  is  there  a  3li,4^t  dif:^o?T5nce  bo- 
two  en  thera? 

A«  Thoro  is  a  little  difference. 

Q.  But  they  do  converge  at  iwll  no.  o? 

A.  Yes,   air. 

Q.  Why  do  t>ioy  convorgo  at  that  poi^^t? 

A.  Because  Hig   vertical  measureuients  on  those  two  dayi 
at  well  no,  8  corresponded  or  wore  tha  sane, 

Q.  Bid  Uicy  correai^ond  on  well  no.  2? 

A.  Mo,  air. 

0,  Wliat  was  tno  difference? 
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».  0,25  of  a  foot. 

Q.  Now,  t'nat  line  r.arkod  at  the  Vft  hand  comer  "May  20, 
1007»:  and  y&y  10,  1907"  which  nonvorgoB  at  well  no.  3  and  io 
prolonf:od  to  tho  rir^t  hand  aide  of  the  map,  roproaonta 
what  at  the  various  points  vrhcro  the  well  a  are  laarkcd  on 
this  riap? 

K,  Thoy  represent  between  any— 

0.  Not  botroen,  but  at  the  pointa  whore  wclle  are  marked  on 
thf!  imp. 

L  They  repr^-aent  the  hi^t  of  the  wter  above  cca-lovol 
at  the  different  pointa. 

0,  On  those  tv/o  dates  given  at  thn  loft  hand  side  of  the  raap  " 

k.  Yes,   sir. 

Q.  Wiere  does  that  lino  thu\t  starts  at  the  loft  liand  aide 
of  the  Lap—  how  in  it  imrked  on  tlio  ri^-^t  hand  side? 

A.  The  one  that  ia  nmricad  May  10,  1907,  on  the  left  hand 
sido,  is  alno  markod  the  sane  on  tho  ri^-ht  hand  aide. 

0.   I  3H1  at  *he  u}^por  rifht  hand  comer  of  this  profile  zaap 
the  words  •well  no.  14":  lliat  Trell  is  tl^at  cu;  osed  to  re- 
present? 

/'.   It  represents  the  well  n- rkcd  well  no,  14, 

0.  On  Interveners*  exhibit  no.  2? 

A.  Yon,   sir. 

0.  At  the  heai.     of   Uio  K^.dy  tun  ol'^ 

A.  Yes,   ftir. 

0.    %id  at  the  rirht  lianri  aide  of  tho  nap,     the  upper  lino, 
I  s'^o  marked  Ar  ril  4,  1907;  IThat  does  that  ret^r^aent  at  well 
no,  1-^—  when  it  strikes  well  no.  14? 

',   It  ronroaenta  at  well  no.  14  tho  deration  of  tho  water 
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above  sea  level  on  April  4,  1907. 

Q.   And  I  notico  on  tliat  upper  line,  a  little  to  the  loft  or 
a  ahort  diatanco  from  the  rif^t  hand  siarf^in  of  thia  pro  ile, 
the  worda  "E  Sprin<^*,  What  doees  that  dea^^iate  on  thia  p^o- 
filG? 

A.  T  :at  dcsigmtea  the  point  at  nihich  I  took  the  lovel 
of  a.ad  deoigiatod  on  map  no.  2  of  inocrvonora  as  acopafgo 
water  on  ;.lay  10,  1V07. 

Q.  That  is  in  the    wabh  of  Cucamonea  Sprint  pi  V 

K  Yea,   sir. 

Q.   I  see  that  the  upper  line  represo  its —  Did  you  take  that 
Ejeatiuroiocnt  at  that  point  April  4? 

A.  Not  on  that  dark  black  lino,  but  at  the  twc  pointa 
marked  and  dated  May  10,  1907,  and  Ayril  10,  1906. 

Q,  Then  au  a  ir&tter  of  fact  the  corresponding  elevation  of 
the     ater  at  tho  aprinf^a  or  rising    water  in  the  .ash  of 
Cucaraon^  Sprin,:8  is  ahown  by  the  li^t^r  red  line  trith  a 
dot  at  its  end  on  the  left  markod  "E  Sprinfj"  on  this  profile 
arid  Intorvonors  nl-iibit    no.  1"  and  also  by  the  worda  May 
10,  1007,  which  is  tho  true  point  at  w'aich  t  at  water  v&a 
on  i.lay  10 ,  1907? 
^*  Yes,   sir. 

Q,  Jind  then  tho  lifter  red  line  tonainating  in  the     round 
dot  and  markod  April  10,  1906,  ia  tho  point    i^ere  you  found 
the  rising  water  in  the  CuoaM&nga.  Sprin^ja  waah  on  April  10, 
1906,  is  it  no'o? 
v.  Yea,  air. 

Q.  And  thoae  two  point-a  yuu  have  already  testified  to  as 
being  marked  a/xi  abdtri  designated  on  intervonora*  >  It 
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no.  2,  haTfi  you  not? 

A.  Yes,   air, 

A.  Now  horc  1b  a  line  sooevbat  to  the  ri(^t  of  tlio  left  hand 
margin  of  this  profile  raap,  at  the  bof^inning  of  ihich  ie 
marked  A}  ril  4,  1907,  and  tliat  line  ia  prolon^jad  to  the  rif^t 
hand  margin  of  that? 

A.  Yos,   air. 

Q.  Wliat  does  that  roprosent?  What  docs  it  represent  at  tho 
beginninf^  point? 

L   It  ropresonts  at  the  begin'^lng  point  tho  hir^t  of     the 
water  in  «roll  no.  5  above  aca  levol.  on  April  -l,  1907. 

Q.  What  doc  a  the  ncrt  lino  beneath  it  represent?  liarked 
Mar  IC,  1C07.?  A.   It  represonts  the  hi/rht  of  tho  water  in 
irell  no.  5. 

Q.  AboTO  sea  level  on  Uarcli  19,  1907?   ".  Yoo,  eir. 

0.  The  next  line,  marked  Feb.  9,   '07;   ^rnt  dooo  that  repre- 
sent as  to  itii  bepp.nnijig  point  on  Uk.  loft  bond  sido? 

A.  The  hiwtit  of   the  Y'ator  of  woll  no.  5  above  aca  level  on 
February  9,  1907. 

Q.    fnd  tlie  next  line  beiwt? 

A.  The  oaina  on  January  29,  1907. 

t;.  And  thr.  nert  line  bo  low? 

A.  Tho  samo  on  Deombor  2o,  1906. 

0.  TIios(i  linoa  are  projected  tlirouj^  too  pcrpondiaular 
linos  njarkod  Troll  no.  6,  Haskell  w«ll  no.  1,  and  2,     feat 
Hollraan  well,  E.   S  rin(.^,  to   the  point  at  tho  riht  hand  mar  in; 
of   the  rap,  marked  at  the  top  it  vsll  no.  14;  Now  as  those 
lines  pana  throuf^  each  of  those  wells,  riiat  doeo  it  re- 
present? 
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A.  It  vopresenta  t 'O  hifjit  of    rator  abovo  sea  lerel  at  tho8« 
points. 

Q.  But  Giiat  ia  not  true  of  tho  sprinr  itself,  ia  it? 

A.  Nc,  c.ir, 

Q.  But.  tho  hi«lit  of    water  at  the  Spring  itself  ia  shown 
by  the  two  li^i-t^r  linoo  of  vihich  ^-ou  ^avo  alrooriy  tecti^'led? 

A.  Yos,  sir. 

Q.  Mow  in  o.der  to     ©t  the  projection  of  those  lincc  throu^;^ 
certain  veils  ae  tc  tlie  angles  of  projection  you  would  have 
to  '>.-  lainfl  intervenors'  exhibit  no,  2,  would  ycu  not? 

A.  Yeo,   bir. 

0.   Aa  to  the  truo  direction?  Tiat  lino  does  begin,  however, 
ut  ..oil  no,  1,  dooB  it  not,  of  the  S^m  Antonio  Wator  Conpany'a 
wells  north  of  the  base  line? 

A.  Yes,  ftir. 

Q.   knd  is  projectoa  in  an  oaaterly  direction  until  it 
roacittJa  Haskell  well  no.  1  and  2?  ?r0'i  thcnoo  it  is  projected 
in  a  soutlioaBtorly  direction  to  the  West  Holluan  well,  is 
it  not,  aa  narked  on  Intervenors'  eadiibit  no.  2?  And  from 
timt  point  it  ia  projected  to  well  no.  14  at  tho  head  of  the 
Er*dy  tun 'Cl,  is  it  rot? 

".  YeL,    .lir. 

Q,   And  in  rcforencc  to  thoie  yarioua  points  it  showo  rela- 
tively the  hight  of  the  -.mter  ebOTo  saa  level  ae  you  hrare 
alro'tdy  tuatified? 

A.  Yes,   Bir. 

Q.   I  don't  believe  you  know,  ao  a  rsr.f  c.r  c*"  fact,  what  tho 
hif-lil.  of  tho  water  was  in  foot  between  ohouu  wclir,  do  you? 

A«  No,  sir.  
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0.  But  by  this  cxao^ination  you  do  know  that  at  those  tariouB 
points  the  v.-ator  was  found  in  a  desoendinf;  line  along  tho 
linos  of  vThich  you  liavc  tnstifiod? 

K.  Yes,  sir. 

Q.  And  the  lowest  ppint  was  at  well  no,  14? 

A.  Yes,  air. 

Mr.  Haskell:   I  vrill  no-v  offer  I  torvnors*  Exhibit  *'o.  1  aa 
illustrating  tho  witnoso*  testimony. 

Tho  Court:  It  will  bo  admitted. 

CroGS  Examination. 

Mr.  Ch'.pman:  Q.     What  waa  your  objoct  in  ra.  king  thaas  raMM* 
ur«nonts,  Mr,  Gouains? 

A.   I  wa3  hired  to  do  so. 

0.  By  whom? 

A.  !i6r.  Haskell  and  his  olionto. 

0.  You  were  in  thoir  employ  when  these  moasuroLifmts  were 
meulo? 

A.  Yos,   sir. 

Q,  Was  the  work  done  under  thoir  direction? 

A,  ]io,   sir;  not  ontiroly. 

0.  Under  wiioso  direction  v^as  it  done? 

^.  Mine,  mootly. 

Q.   I  wil  ask  :,ou  a    in,  thon,  w*mt  was  your  objoct  in  mak- 
ing those  moaeuroraents?  What  were  you  seeking  to  ascertain? 

A.  I  pro  sums  the  purj^oses  of  tho  ■tamraaBnts  are  to  es- 
tablish the     condition  of  tlie  water  plane  coyering  that 
section  idiich  tho  tioasuronicntB  oovcr. 

0.  Did  you  know  partial larly  w)iat  the  L.ioory  of  intervonors 
was  in  regard  to  this  caao  before  you  took  this  oboorvation? 
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A.  No,  sir. 

0.  Th«y  didn't  toll  you  anything  about  t'mt? 
A.  No,  sir. 

0.  Who  seloctod  the  tiioo^  iriion  thsae  laoasuroaGntB  and  obser- 
vations were  to  bo  made? 

A.   %80lf  . 

Q.  At  well  no.  14  I  obocrve  that  you  UELde  aooe     liz  or 
seven  different  i/ieasurouionts,  the  aat^ea  of  ijhich  arc  hero 
givon,  and,   I  beliovo,  begin  with  April  1906? 

A..  Yii;,  air. 

0.  Did  you  make  no  otlier  obsi-rvations  upon  thcGC  other  milt 
but  such  awS  you  huvo  testified  here? 

A.  Yoa,   sir. 

Q.  Will  you  f^ivo  thorn  to  uc? 

X.  On  April,  10,  1906,  I  found  the  water  to  be  1502.12  feet 
above  sea  lovel  at  rKicanonfjx  WaV^r  Coiiijiany's  well  in  tIisA, 
thoy     call  the  oO-acrc  tract. 

Mr.  Haskell:  Marked  how? 

A.  With  a  small  ci  cle  and  Uie  word  "pump"  above  it, 

Mr.  Chapiaan:   ''',  And  tJie  date  of  that  was  Aj^ril  10? 

A.  April  10,  1906. 

Q.  That  was  t)ic  date  upon  wiiich  one  of  *-ii    ..-,r   nto 
at  well  no.  14  wao  made? 

A,  Yos,  air. 

Q.  Did  you  aake  a  iaeaaurci:.cnt  upon  Uiis  well  ihioh  you  have 
laut  referred  to  on  a  date  correopondinc  witli  any  of  tlio 
otlior  measiiromf nts  on  well  no,  14? 

;li   IJo,   Dir. 

Q.  Are  tiheru  any  other  c^asu.         ts  tliat  you  mads  Uiat  you 
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have  not  testified  to  here? 

A.  On  April  11,  1906,  I  fou/id  the  water  to  be  1301.5  foot 
above  soa  level  at  the  Sunsot  Witcr  '^onpany's  oldcnt  well, 
which  is  indictxted  by  a  small  cir-ilo  marked  "purap"  on  the 
lajide  marked  •Sunnot  Wator  Oompany'a  30  acrea. 

0.  Are  you  in  the  -raploy  cf  the  Sunsot  W?i*er  Horapany? 

A,  Yea,  air. 

0.  How  lor\g  have  you  be  n  in  the  employ  of  that  oompany? 

A.  I  would  like  to  chanigethat  a  li-v.i>lc  bit.  I  om  on  officer 
in  the  cor3pa.>y, 

0.  W5iat  is  your  office? 

A.  Vice  presadent. 

0.  IWio  is  the   nn{]!;incQr  of  the  coir^jcuiy? 

A.   I  direct  it. 

0.   kid  hov  lone,  have  you  be  n  er.^>:ed  in  t'^iit  businons  and 
for  that  corripany? 

A.  I  think  about  three  yenra. 

Q,  Proceed  now  v?ith  any  other  neasurooonta  that  you  nay  hare 
made  and  to  w^ilch  ycu  hnvo  not  tcRtif  icd  in  an';  wella  shown 
on  this  map. 

A.   At  the  new  well  bclon^^ing  to  tho  Sunset  Water  nonpany, 
and  indie  ted  by  a  aoall  circle  nnrked  •pump*  on  tho  Sun- 
set Water  Company's  30-acro  tract,  on  April  11,  1906,  I 
found  the  water  to  bo  1303.04  fo.;t  above  soa  lovcl. 

Q.   Aiy  others? 

A.  At  tho  Old  Settlers'  Water  ronpany^s  well  in  tho  north- 
erly portion  of  the  20-acro  tract,  narked  "Old  Sottlori* 
Water  f^oinpony  20-acre8"  and  indicated  by  a  small  circle  marked 
-J?puup-%-on  April  i:^,  1906^  I  found  tlio  wato'-  to  be -1294^6  feet-"    ' 
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above  soa  lovo'i. 

Q.  ])id  you  obeenre  what  the  conditiona  vrero  about  that  «11 
at  the  time  you  nade  that  moaauroi^nt  in  thiit  vicinity? 
Were  there  aiy  veils  pujnping  in  that  vicinity  at  that  tiae? 

A.   No,   air;   Uioro  Tforo  not, 

Q.  The  Suna  it  people  at  that  time  were  not  purapingT 

*..  No,  air. 

Q.  How  long  had  it  be  n  since  they  haxi  be.:n  pumping? 

A.   I  think  abcut  four  roonthi, 

Q,  Were  tho  old  settlers  purapinc  their  i»g11  at  V/if*t  time? 

A.  No,  air. 

Q.  About  huwiong  had  it  bacn  since  thoy  -Aero  pwqpingt 

A,  I  don't  knovj. 

Q.  How  far  frora  Uie  S-onsot  iroll  to  v/h'.ch  you  rofor  ia  it 
to  tho  Old  Settlor's  iiell? 

A.   I  don't  k  now. 

0.   ApiToiiiuately?  Cf.n  you  tell  fror^  your  a«p? 

A.   About  2600  feet,   I  should  spy. 

0,   Are  there  apy  other  measurccionto  ::ux'o  by  you  not.  ytit 

teatifiod  to? 

A.   At  a  point,  on  tho  northeast  part  of  ^^"    H  mosa  W- tor 
Oompany's  20-acre  piece,  indicated  by  a  axtil  circle  marked 
■pump*,  on  April  10,  1906,  tho  water  stood  at  lo,)1.0Ji  foot 
above  aoa.  levol. 

Q,   If  there  ar«  any  others,  will  you  proceed  to  give  thum 
all  without  wy  f  rther  question? 

A.  At  the  ITplands  vr  tcr  f!onpany*B  well,  indicated  by  a 
■mil  circle,  on  tho  tract  of  land  aarkcd  "Upland  Water  Con- 
rjany"  on  April  10,  1906,  the  water  etood  at  lJi)6.17  foot 
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above  Qoa  level. 

Q.  Does  that  conciuae  them? 

A.  I  think  it  dooB, 

Q.   I  notice  now  on  the  string  cf  we  11  a—  tho  Sixtoontii 
Street  wells,  at  well  no.  1,   if  I  mider stand  your  riarko  here 
ri^j^t,  there  voro  tl^jroG  ueaouremtintB  liiado. 

.\.   Ilo,   sir;    t;.t). 

0-  On  what  dates? 

A.  On  ray  10,  190'',  and  on  Kay  20,  I'-W. 

0.   i»nd  on  well  no.  Z  there   ..ero  also  tvo? 

A.  Yuo ,  air  J   the»  '^ejuf.  u&tea, 

0.  On  veil  no.  S  th'FO  were  ri.lso  tvo  at  t^.e  t>r.rr:  dates? 

A.  Yo;:,,   bir. 

Q.  On  ifoll  no.  4  it  is  tiie  sqjub? 

A.  Yen,   oir. 

0.  At  well  nc,  L  I  &ou  you  ^.ae  a  f  ui..' cr  of  KioasuromontB, 

A,  Yos,  sir. 

Q.  Ho.Y  rria  y  ol  top  other? 

.i\.  Kirjht. 

Q.  And  how  ria^iy  at  wall  no,  14? 

,1.  Eif^it. 

0.  Arc  those  Kioasuroroonts  on  Uiosc  t;.o  vK^lla—  do   (^'imy  repro 
sent  ioeaaurejnontQ  mado  on  the  srno  day  at  oa.'^h? 

A.  Yes,  air. 

Q.   At  well  no.  6,  thoro  are  only  t-  o  laoaaurcucnta  ^.hcro, 
May  10  and  20  of  r^07,  I  beliove? 

K  Yes,  fiir. 

Q.  At  w«ll  no.  1  und  2  ,  Haakoll  'vgHe,     r^lc\\  one  ia  i^ 
tlmt  ycu  measurod? 
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A.  No.  2. 

0.  How  many  maaiurementa  did  you  make  tliere? 

Q.  On  the  same  days  tliat  you  made  the  meaauromenti  at  well 
14? 

A.  Yea,  sir. 

Q.  On  the  othor  of  those  virellB,  how  loany  moas'JXciaentB  did 
you  make? 

A,  The  othor  wikll  I  made  but  one  nrcasuroriont. 

Q.  On  wh'at  date  v.aa  that? 

A,  I  don't  r6a)3,Tib' rj   I  tJiink  it  was  tho  sans  day.tliat  I 
Bade  the  first  moa8ureni'::nt  of  tho  other  woll, 

Q.   April  10,  l':^06? 

A,  Yes,   sir. 

0.  There  aro  a  scries  of  moaauroinontB  hon>   at  cLno*,her  well, 
WoBLt  well  is  thxit? 

A.   It  iG  the  %Gt  Hclloan  tvoII,  marI:od  rs,  HelLoiui  woll." 

Q.   On  thv  northeaot  comer  of  section  4? 

*,  Yea,  sir. 

Q.  How  many  lijeaaurnnjonto  did  you  make  there? 

K.  Si^'jht. 

Q.  On  tho  sane  days  tliat  you  made  tht.  BMfMr«mta  at  well 
U? 

A.  Yos,  air. 

Q.  The  Lono  Star  wolls:  How  many  of  them  are  there  in  t  At 
■y 8 torn  of  wells? 

A,   I  don't  blow. 

Q,  lo  hoTo   anything  lioro  bo  mark  that  as  tho  Lono  Star 
tract  or  spring  or  wollsT 
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A.  No,  Bir. 

O4  Will  you  f^iye  a  little  deBoription  of  it,  bo  that  the 
Reporter's  notcB  will  show  liioreabcuts  on  this  map  you  are 
loc  ting  them? 

K,  T^/hit  is  oiillrd  tl)©  Tyone  Star  tun  .cl  coiieo  into  the  Cu- 
cataonga  Water  Dompany»B  3f3-acre  tract  at  the  southcaat  oomor, 
and  runs  northweatorly  across  baae  line,     and  continuing 
on     i^'.to  tb?)  '7i-icR!T0-;{»p.  Vr.tcr  fo-^j.nny's  land-- 

Q.   Isn't  V,-  ell  no.  6  marked  thor;;? 

A » We 11  no,  6,  as  I  havo  it  narkod. 

0.  On  w:iat  Borstion  is  t}iat? 

,'.   Section  54. 

Mr.  Haakell:   0.  Fo^  la  the  35-acrc  tmct  of  the  (Tucanonsa 
Water  Ocmp?\ny  T^rVf^  on  intorvenorB*  c  '  ibit  no,  27 

A.  As  "C.  w.  Oo,  ST'  A    tract," 

Mr.   Clhxiprnan:   0,  That  mo  na  Oucanonro.  Tator  Toaiiany'a? 

^,  Yc8,   air. 

^,  I  B(v.'>  in  the  lands  above  th  re,   in  aootion  24,  the 
words  ■Cuoajnon.m  •^ntnr'»»t.  ^.at  does  that  indicate? 

A.  Cucajnor.'p.  Titer  '^ompgiiy  240  acrestrKX, 

Q.  lilfhat  2'40  ar.-rcs  is  t^.it? 

A.  T  ^-t  ip  t^eir  lajid,  situated—  or  a  portion  of  the  Ou- 
caco'V^s.  Ho;nc8tr.ad  Asr.ocip.tlon  in  oection  34-.. 

0.   -Utof^ptji  er  or  pnrtly  in  another  eeotion? 

A*  Pr^rtly  in  section  53. 

0.  ^.y  did  voti  make  thf.  measirreraonts  on  tJiose  wbIIb  to 
whidfi  I  have  called  your  attention  on  the  ei/^lit  aovoral 
dayn  in  the  j^eare  1906  an?*   '7?  Ihat  wne  tV-  point  of  aaJcing 
thoeo  Dwamireraunts  of  tlioac  wcllc  en  thoge  days?  
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A.  Morcly  to  npt  the  laeaBuromenta. 

Q.  Why  didn't  you  riiaka  the  racasuroraonts  on  the  aans  days 
as  tho  other  wolla? 

A,  SomB  of  thoLi  I  couldn't  cpt  into  and  some  of  thann- 
This  '/Kill  waB  being  pixTipod. 

Q,  »mt  ^11? 

A.  No.  6. 

each 
Q.  Puiaped  on  idizsk  one  of  those  days? 

A.  Yss,  sir.  And   it  was  also  the  nxm  condition  aa  i»llt 
no,  2,  .'5  and  4. 

Q,  Woro  xiiej  ell  btdng  pumped  on  each  of  thoao  da3r*T 

A.  No,  air;  well  no,  6  was  at  tiirea  in  tho  crjTjo  condition 
a3  2,  15  and  4.  I  couldn't  :t)t  into  thcra, 

Q.  How  wafl  it  with  roforonco  to  the  other  w-'lla  \7hiGh  you 
have  in.:asured?  Was  there  any  difficulty  in  /tettinr^  into 
thran? 

A.  No,  sir. 

0,  "Tiy  didn't  you  raoke  noaauremcnto  on  those  days —  thoae 
aaiae  days —  of  thoao  wolla? 

A«  You  mDOJi  Wieao — 

C.  Yor,;   all  Uirough  that  section. 

A.   I  considorod  thorn  out  of  the  territory. 

0.  Out  of  v'^^t  torritory? 

A.  Which  I  was  ccvorinc  in  ray  neacuromanta. 

0.  That  conclueion  would  have  boai  either  conf  irnyjd  or 
rofut/v^d  if  you  bad  imde  thoao  moaaureoDntB,  would  it  not? 

A.   I  don't  know. 

Q.  Or,  at  loaat,  would  ha.vo  xwcoiTod  aoma  confiraation  or 
the  revcrao? 


l&*.  ^'nokell:  We  objnot  to  that  aa  oallinr  for  tJic  oztreaaion 
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of  m  opinion  of  the  vitneii  on  ihich  ho  vai  not  enainod  ma 

on  hit:  exajnination  in  chiof.  This  witMess  was  not  called  as 
an  esr.e'-t  to  ;^ive  any  opinions  w^iato.or. 

Tho  Court:  The  ohjection  is  sustained.     Defendant  excepts. 

Q,  Wore  you  employed  as  an  export? 

K,  No,  sir;   I  don't  thi-k  I  was. 

.  What  business  had  you  to  roach  tho  conclusion  that  those 
wells  yoTQ  outside  of  the  territory? 

Hr,  H'.skfall.  T7o  object  to  that  for  the  sane  reason  as  before. 
It  calls  for  the   oonclusicn  of  the  witness  and  an  ei}  ert 
opinion. 

KSr.  Chci.pri!in:  Ho  has  ^^iven  the  concluLaon. 

Thic  Court:   In  w'  at  v/ay? 

?ir.  Chapmai::  He  says  in  answer  to  the  question  w*iy  ho  didn't 
make   •.h'?  mc  aouroL^nts  at  those  wells,  that  ha  didn  't  con- 
aider  it  fit  '-ho  time  as  the  same ,  and  that  ho  thouf^t  it 
was  not  fl'ithin  the  torritry. 

Mr.  Hrcakell:  T>iat  is  on  cross  oz:aninat-ion. 

l"Ir.  Chapman:  Wt\s.t  is  the  differonco? 

Tho  nourt:   It  rarJcea  the  diffcre;ncf  that  you  oaa  't  build 
a  orossQx  mination  on  a  cro 3 sexaminat ion. 
TTi-j  objection  is  sustained.     Defendant  oxoopta. 

Q.  Did  you  have  any  directiona  from  your  enployora  i^iat 
moaouremcniv a  yo  raake  on  thoao  particular  datea? 

A.  No,  air. 

Q.  That  lOT  all  out  of  your  o'jn  head? 

A,  Yes,  oir. 

Q.  Coming  down  to  this  well  on  the  northoaat  comer  of  the 
90-acro  tract —  #iich  T  believe  la  tho  ^caraonga  Water 
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pany  well    no,  1,-1  obser  e  a  dark  line  Bwcoping  in  iomo- 
thing  of  £.  curvo  '^o  *hc.  co'jtlicrly  and  the  oasterly:  ItaX  docs 

that  represent? 

Mr.  Haakoll:  We  object  ^o  that  ^woause  the  witnoos  was 
not  exfiniinod  as  to  tlist   line, 

TnG  Court:  But  you  orrerud  thi^t  laap  in  ovid'.r.  ;o,  didn't  you? 

ur.  Haakoll:  Wo  offerod  it  as  a  dia^^an   llluBtrativo  of 
hia  Loatimony,  and  it  would  only  i"ilustr^^.'j  ix.  aa  far  as  ho 
tustiiiod  in  refuroncc   u)  it  upon  diroct  tixaaination. 

The  Court:  The  objection  is  overruled.     Liitcrvonors  except, 

A.  It  iL  u  contour  lino  of  t}-;c  surface  cf    u.l  g?-gund—  to 
take  the  elevation  of  the  diffornnt  points  along  and  plot 
than, 

Q.  You  exo  spcjaking  of  the  coiitour  line? 
V,  Y'^o,  air;   at  tho  surface  of  the  gi'ound.  And  al'u;r  you 
have  a  sufficient  nuj.l'Or  of  ].ointa  or  enouj^  of  then,  then 
you  draw  a  lino  throuj^i  tau  points,  rounding  the  oomers 
as  they  c)mngB  direction,  and  you  have  an  ap^^roxiaate  defi- 
nition of  Vio  outlmnn  of  the  {;^ound  at  t'ut  particular  lovcl. 
No*,  at  ;.he  different  points  in  the  wells,—  if   U-iu  wells 
are  too  ni  uch  separr.ted,   <)y  one  not  being  ablo  to  take  thai 
at  equal   intorvaln  or  short  in^';rTfilB,  by  procootiing  in  the 
8ar>J  manner  tma  drawing  a  line  sooewiiat  roundod  between  the 
points  of  aqual  elevation,   I  arrived  at  the  linos  tat  I 
have  dra^Tn,  the  dot'cd  portion  foil  in,-  ulor>,:  r»3  illustrat- 
in^j  ury   ■.  '■•.  cf  vr  iw   i  .'jj  mi^^iu  .-jj, 

Q.  ^ere   it  jnii^t  go? 

A,  The  points  of  oq  ul  olev«^ion. 

The  Court:  Q:   I  would  like    .c  kna--i  ¥..ia&  -.m**  auuids  for. 
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h,  Tlie  hydroprap^iic  contoiir. 

Q.  Do  you  moon  tho  piano  of  aaturation? 

A.  Ko,  BArj   tlii5  hydrof^raphic  conl.our  of  the  wr,t  r  piano 
at  tliat  particulco-  riaiKfcxMK  level. 

Mr.  01m^...,i*n:  <\  Aa  I  uder stand  him,  this  lin«  which  I 
have  arl  led  his  attention  to,  is  intend  d  to  mark  the 
cource  wi.ort  you  v^ould  find  tho  watt;r  plane  of  thesubtorran- 
oan  Ta^>or8  practically  at  the  lame  cU-vation.  Is  that  io? 
Or  vfrjxt  does  it  luark,  if  not   Oiat? 

'..   It  marks  t:.ia  liiio —  dmon  you  follow    alon^^  uio  (ground 
at  a  B-UiV.d  elevavion  on  a  level,  ao  you  uoet  hills  etc.  you 
hnvc  to  ifjo  ai'ound  '>aoik:  Anti  it  is  \iio  sarao  way  with  tho  water 
^jino     at   J.  statuu  elevation,  s^iioh  is  at  different  points 
in  tho  iii;^'.  Tsy  drt.v/ing  ^Aiv  line  triroij/ii  Lhoso  difreront 
points,  i'..  r«p  eseate  aomcwlmt  one  contour  of  the  water 
piano  &,t  that  vartioular  lovel. 

Thr.  Oou  t:  0,  I  asked  you  a  laonieTit  afgp  if  that  lino  repre- 
centcd  the  eleviitien  of  t/ie  water  plane  at  those  particular 
points,  and  you  ijaia  no. 

A.  YoB,   airj    liic  different  ^ints  along  the  line. 

Tho  Court:   I   t-iiiiik  you  liavo  offjrcd  your  witji  ss  as  sooething 
of  ancr}:ort,  /r,  Hafakoli, 

llr,  Hackellj  No,  I  die  not, 

ThR  Gou  rt:  You  oifcrou  uliie  L-ap  ao  part  of  his  oyidonco, 

Ijr.  Brit?-:   I  aoii't  uii  nk  Uie  witness  said  anything  about 
his  vie,  on  direct  cxjiaination  of  wha  t  wan  noant  by  the 
linos,  anc.  he  auys  now  it  is  a  surmise. 

Mr.   ^hiAp'.Mdi:  IaxX>  Im  skMfi  them. 

Tlwj  Couit:  You  offered  the  inap  as  part  of  his  oridenoo. 
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li  you  offered  il>  under  a  r.isa^'   rehonsion,  the  sotmor  you 
correct  it  the  bettor,  bo cause  I  ohculd  conaidor  myself     at 
liberty  *:,c  conoidcr  the  data  on  the  raap. 

Mr-  Ohapman:   I  im  ;-.Bkin(^  an  explanation  of  ./.  cit  \.Tv8  intoiidod 
to  bo  reproEentod  on  ^o  raap,  without  re^^ard  to  whether  it  ia 
correct  or  not.    And  a&  I  understand  him  now,  that  lino  in 
drawn  as  his  jud/ioGnt  touching  the  wp-trr  level  at  this 
point  on  th     wastcm  side.  TJiat  point  a  lit^lo  below  on  the 
eaet  side  v;ould  inoam  f  at  the  w.tor  otcod  about  the  sedb 
level  iX  thoBG  points? 

A.  Yea,   sir. 

Tlie  Court;   O.  ^tiat  do  tlie  dotted  linos  rnouji  j*icre  you  hare 
ceasod  to  have  a  solid  line,  but  have  a  dotted  line? 

A.  Thoy  just  follow  alon/5  8onovK".t  in  the  same  direction  ai 
the  whole  lino  does. 

Q.  Hiy  didn't  you  i-iako  tiiat  a  solid  line? 

A.  I  don't  know  a  8  there  was  a;y  reason,  particula^-ly, 
except  that  it  "vhs  so  ffir  betvocn  th5  ^voints. 

Q.  You  moan  you  didn't  ferl  quite  ao  cortoin  of  your 
theory  aa  where  the  lino  is  tolid? 

A.  Yoa;   it  mi.'hi  t:o  in  ooriw  other  direction  hetwocn  tho 

points. 

Mr.  ChFipman:   0.  Did  you  constinict  tho  map  exhibit  no.  2 
of  intorvenorc  from  any  Bur"/oya  or  meawurenonts  of  your  own, 
or  ia  it  simply  a  copy  of  exhibit  no.  2  of  plaintiffs 
drawn  on  a  Baall«r  scale? 

A.  This  portion  of  it — 

Q«  Tiie  e  stem  port. ion? 

A.  Ycaj   is  in  ny  own  work. 
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Tlie  Cour  t:  Q.  Did  you  dra-^  all  of  tho  map  yourself? 

A.  Yog,  sir;    I  dia. 

Q.  Tho:i  Lho  bounds  of  the  different  tracta  was  not  farnishcd 
you,  but  :/ou  f illod  t'^.om  in  yourself? 

A.  Ycb,  air. 

Mr.  Ctiapii-an:   Q.  Hov/  did  you  ,;^t  the  olorations  of  :.ho  water 
at  this  T/oli  14  which  you  hajro  niarked,? 

A.  By  iasaouring  frora  the  top  of  the  curb  to  the  water  level, 

Q.  How  far  boiov.'  Ino  surface  of     ho  ground  waa  tlidi? 

A.   At  diiferont  periods  it  wac  difforont, 

Kr,  JL-fikcli:  Do  >cu  iojcji  how  far  uhc  curb  is  below  the 
ground,  or  wi.at? 

Mi*.  Ciiaprn&j-i :  Tlie  water. 

A.  On  April  10,  1906,  the  vsrator  level  axjasured  below  iba 
curb  113  ffcst,. 

Q,  '*li«3rG  is  the  cui*b  tziat  you  speak  of? 

A.   At  tha  top  of  the  shaft.  We  cd  1  it  ^ho  top  of  the  ourb- 
inf^.  It  iiz  the   top  of  the  shaft  lining,  raVior. 

0.  W>.a«  i'o  uu.  dislan  e  fi'om  the  surface  of  tlie  ground  to 
tho  tujihei-"  to  the  bottom  of  the  tunnel —  at  tho  point  idiore 
that  well  14  is? 

i^  Thot    is  apvroxuflattjly  ii:c  icv.  1. 

Q.  116  feot? 

A.  Yos,   rtir. 

0,  No*/  you  3.:iy  you  t.ool:  uoiae  point  here  timt  you  aaaunvd  to 
be  of  a  curtain  elevation:  "Jhcif  was  thAt  point? 

A.  At  the  intersoc-ion  of  HoiL-inJi  Avenue  and  the  8m  Dor- 
nardino  rotiti—  ?.ar  iiornardino  Base  Line  road. 

0,  Thrit  waa  the  datum  plane  from  #iich  rou  made  your  meaa- 
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urGoents  and  csompared  thorn? 

A,  yo8,  eir. 

Q.  Wore  tliey  all  mtdo  in  con^parloon  with  t  at  sezoe  point? 

A.  Yes,  sir. 

Q,  Do  you  know  a  well  fiat  is  known  &b  the  Sc-ra  Johjiacn  iwll? 

K,  Y'ja,  sir. 

0.  Did  ;,'0U  mea^'ure  t  at? 

A,  Nc,  sir. 

Q,  At  no  tiije? 

\,  No,  sir. 

TliB  Court:  Q.  Wlioroabouta  ifc  it,  locat'-.d? 

A.  Thoro.  It  ia  :>irkod  5:rn  Johiiaon.wcD. . 

Mr,  Cliapuan:  Q.  And  you  say  you  ne«r  did  m:'i'<e  ary  obsemp 
tion  or  ©iovationa  to  aacer*.ain  tho  elovrt.  Ion  of  the  water 
in  that  wsll? 

A.  Mc  ,  G  ir . 

Q.  Do  you  know  i^iisn  that  well  was  sunk? 

A.  t  don*t  knoi  renumber. 

0,   Is  tnore  6.punp  ^cr  it? 

A.  Yhb,  air. 

Q.   1 3  it  puwpod,  or  hi.s  it,  been? 

A.   Intomittontiy;   yen,  sir. 

Q«  Cffi  you  r:ivc  ua  appix)Kiinatoly  the  time  it  wna  being 
put  down? 

\.  I  Uiiiik  it  was  borod  sooaetiLjc  in  1905. 

0.  r^at  do«8  this  square  at  this  point  on  thio  m^-  iriiat 
trn-ct  is  t}iat?  IJiat  does  it  reproaent? 

A.   A  ro servo ir. 

0.  Hfriat  reservoir? 
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A.  It  is  one  of  the  r^  norvoirs  in  the  '^ca.ionfga  W  tcr  Con- 
imny'a  B^-atora, 

^.  Oan't  you  mark  it'reeervoir"  oo  t  .li.\.    u  will  know  what 
it  is? 

A,  Yos,  sir. 

^,   la  it  now  in  use?  A.  Yos,  oir;    (llarked  by  witneaa  aa 
rG6:rvoir.) 

Mr,  nhn.i'r.ia)'i:  ^_,  Tc  you  luiOw  vhon  the  Uplands  \ioli  via  Bunk? 

h  No,   sir. 

0.  Po  you  Imov  when  any  of  th^36  weMa  to  wMch  you  haro 
been  toetif  ylrig;  wero  sunk? 

A.  The  new  well  of  the  Sunaot  Uq'^c  nocinpQny"  th-.  aecond 
•ffell —  tlie  moot  oaatorly  voll  w&?  auiik  ao:i]!otij.io  in  the  fall 
of  1901^,  or  thf)  3];ring  of  1?06. 

0.   Is  the  w(;ll  to  tlio  v^iiat  tiiid  a  little  to  th:-  aouth  of 
Uiat  another  Sunsot  Wat«r  Oaapa-iy  well? 

A.  Ye«,  sir. 

•^,  ^'lon  waa  that  put  dowi? 

A.   ReVf?ral  yeura  before. 

Q.  Can  you  aoprorinate  it? 

A.  No,   air;   I  wasn't  hero  at  ■'.ho   lisiu, 

Q.  The  well  ctill  furtlei  to  the  wt-at  and  aouth  of  U»  two 
that  I  have  called  your  attention  to,  vaa  thr.t  another  ?un- 
oet  rell? 

A.  No,  cir. 

0.  Whose  well  waa  that? 

A.  That  belon/38  to  th«  Ouoaaenfja  V-  tor  r.or^nam, 

^,  Do  you  knot/  ho.r  much  water  *h3y  puni'^d  in  theie  wella  of 
the  Sunaot  ^tor  Coiripany? 


A.    Approximately. 

0.   About  Tdmt? 

.4.  About  26  inciiOB  in  oach, 
Q,  And  this  well  of  the  Oucauon^^ai  W  tor  Conq)any? 

A.  I  Ihink  about  the  aame;  posoibly  a  littlo  more.  I  don't 
know. 

'■.  Do  you  kno\Y  about  how  ouch  t^.cy  i^vapped  in  the  Sai  J  -.Gkton 
well? 

A.  Mo,  air, 

Q.  Tho  Homosa? 

A.  No,   sir. 

0.  Tho  Uplejid    .atorji  GoMpany? 

A.  No,   sir. 

0.  Did  you  obsorvo  -j^ietlier  thoae  wolls  wore  boing  pumped 
#ien  you  \TOro  makijig  your  measuremunta? 

ifr.  Ilaakoli:  You  mean  the  onoe  last  rofcrrod  to? 

Q.  Yes,  sir;    ihe  Sunoet  TTater  ?orri}->any ' a  well,  the  Upland 
Tator  Company 'a  wo  11,  t}io  Herooaa  water  Oocqpany*8,  and  the 
Oucanon^  Water  Compariy'a  wella  to   the  wett  of  the  Sunset 
well. 

Tho  Dourt:  You  don't  refer  to  t'le  San  Jackaon  woll? 

Q.  Yerj,   :ir. 

A.   I  don't  thirJc  ay  of  t' em  were  punped  at  tho  da  to  a  tJiat 
WD  took  ':he  inoafturotiflnts, 

Q.   At  my  of  thoae  dates? 

A.  JIo,  air. 

fho  Court:  Q.  Did  y  -u  uiake  any  odoawor  to  taki  your 
ureiuonta  at  a  tixae  wliun  t  ey  mro  not  boiijg  pumpod? 

A.  Yea,   sir. 
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Ifir.  Chapran:  Bid  you  take  them? 

A.   I  did. 

Q.  Any  other  mcasure.ientB  than  those  which  vou  lave  already 
testified  to? 

A..  This  well  here  I  don't  know  about. 

0.  The  Upland  ^'rtcr  '1or.|jany»8  well? 

A.  No,   air;    I  cti  no\.  ccrtd  n  c^bout  that, 

C.   '>V:at  about  Uio  o there? 

A.  Tho  Hubic  well,  I  holicvn,  poanibly  was  pun^^cd.at    the 
tii-^e  I  wont  by, 

Q.  Have  you  observed  then  puriping  those  wells  at  the  Sunset 
Yfe.*^er  CoLipany  and  the  Gmi  Jackaon  v;oll  ajici  thie  othor  will  here 
bclonciiffiB  to  Uic  Cucaiaoriga  Water  GoLi|.any? 

A,   I  -lavo  seen  than  in  operation, 

Q.   At  or  abcnt  the  tirie  of  r.iaXing  these  moaauremontB ,  did 
you   zc,c  them. 

A,  No,   iir, 

^.  Not  ev'^n  v/ithin  two  or  thm'    days  of  it? 

A.  No,  sir. 

Q.  Nor  the  Upland  Water  ^oiupany  wt-ll? 

A.  T[-Jit  we  do|^*t  Icnow.  We  cun't  see  till  m    -ot  rirJit  there, 

Q,   And  you  don't  kno'«   iicthor  you  cvor  saw  it  piBn}^cd  or 
not? 

A.   Nc,   sir;    I  don't  think  I  did. 

Q.   And  00  with  tiie  Ho  mesa  '.r.iter  Corapany? 

'\.   I  have  so')n  it  in  operation. 

Q,  ^on  you  wore  making  these  meaaureraents  at  aiy  of  theee 
tiroes?  Did  you  at  the  tiiae  of  making  tiiem  or  a  abort  tisv 
before  or  aft  r  pay  eny  attention  to  the  luestion  of  whether 
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these  wella  wore  being  punpod  or  had  ben  pun;  cd  recently 
or  not? 

A,    I  tliink  Ely  first  rnoaeuro   cnt,  thapt  «m  none  of  t'^en  in 
opera  ion;   vjid  several  of  tlie  eubooquent  raeaauremonta,  aiid 
I  can't  tell  #iich  is  which.  Tht^re  was  nono  of  tliem  in  op- 
eration. 

C,  Did  you  make  a  raejnorandura  of  viMi,  you  did  observe  with 
rs^^Bjrd  to   the  conditions  existing  at  tlieso  various  wolla  at 
and  about  the  tiixie  you  lero  makinc  these  moasuroru  nta? 

A.  No,  sir. 

Q.  Did  you     ay  my  attention  t,o  sn;  thing  else  except  to  QBt 
the  elevation  of  the  water  level? 

A.  I  don»t  think  I  did  much 

Q.  V/liy  wore  you  in  doubt  about  v' •  tlvor  tliic  map  correctly 
showed  the  location  of  these  varionB  loddbs  plr.cos  icarkod  on 
it  or  net? 

A.  I  am  not  much  in  (ionbt. 

0.  In  answer  to  Mr.  Haskell's  question  you  said  you  •thoii^^t 
bo".  TJiat  you  thouj-ht  it  was  correct, 

A.  Yec,  sir. 

0.  lifeiB  there  cny  doubt  in  your  mind  about  its  oorrctness? 

A,  No,   Gir. 

Q.  Then  you  knew  it  wao  correct  or  thou^^it  you  knov  it? 

A.  Yes,  air;  I  thou  -lit  I  knew  it. 

r.  Plat'^d  to  a  scale  of  500  feet  to  +'nB  inch,  if  I  Uidor- 
8 to od  you  correctly? 

A.  Ycf,,   cir, 

Q.  Can  you  tell  us  wliat  would  bf-  "^'  lon^h  of  tliis  tuniiel 
no.  2?     A.  No,  r.ir. 
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n.  You  can  scale  it,  can't  you?  How  long  would  tviat  tunMol 
bo.?  Have  vou    "ot  a  rule? 

A.   (The  vdtness  is  f^ir^lsViod  a  rule.)  It  riearurod  abo'it 
5000  feet. 

0.  That  is,  follovring  the  couroo  of  the  tunnel? 

A.   Ap;  roximatoly. 

Q.  No     in  tiiii    Lone  Star  oystom  of  wolla  axa  you  notice  vheth- 
er  t-  cy  wore  Volng  runj  f.d  at  tJie  ticae  yuu  weru  laaking  these 
TncasureniGnts ,  or  that  they  were  not  bing  pumped? 

^.  No,  sir;  not  .articula  ly.  Hie  first  racaaureiaunt  I  know 
thev  'vero  not  pumrod. 

0.    '^nd  the  roat  you  are  uncertain  about? 

A.  Yes,  nir, 

0,  Do  you  know  how  nmoh   /ator  ^huy  yield  N/ien  t'lcy  are 
pumped? 

A.  No,  sir. 

0,  None  of  thorn? 

'^  No,  sir. 

Q.  Hor  many  of  t];cm  are  there? 
.   I  don't  know,   several  of  tj  oin. 

'■^.   I  notic;  on  your  plat  >icre  that   tho  lower  end  of  this 
Lone  3t,ar  tun  el,  there  is  a  break  at  one  -oint  just  before 
you  reach  the  lower  end,  and  two  circles  !.^c  there;  What 
does  that  represent? 

A.  Th.e  two  circles  represent  sliafts,  I  tJkink.  I  don't  ^Jiink 
there   is  any  veils  under  uhem.  T  >  y  are  holco  in  the  ourface 
of  the  ground.  Rifht  at  t^^at  point  or  botwonn  thosn  two  rlaoes 
is  where  the  bulkhead  is  placed, 

0.  Th'.t  in,    >ii-  hulkhoad  tl^at  is  in  this  Lone  Star  tun- el? 
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k.  Yes,  nir. 

Q.   la  thort)  any  bulkhead  in  the  v.innul  loajdirig  '*roin  the 

Si-ringa—  tho  y  tunnel? 

A.  No,  sir  J    I  dcn't  think  tiiero  ia, 

C,  The  Y  tuiiMola  corno  togather  at  thia  point  marked  "Ell  1364!' 
Then  ia  thero  a  tunnel  extending  from  that  down  to  thia 
point  marked  hero  'sand  box"? 

A.   I  taink  it  iu  moroly  a  pipe  lino, 

Q.  Laid  but  a  ahcrt  diatanc  -  from  tho  a'jrface? 

A.  I  don  t  know, 

Q.  At  tlio  point  vv.uro  the  two  bran  oho  a  of  the  Y  tujr;0l  cone 
togt)ther,  ia  that  on  the   ►;urfaco  of  the  /p-ound  or  beneath  the 
suri^ace? 

K   I  don't  icnow  that. 

0,  Never  have  been  there? 

A,  Not  rie'^t  at  *}iO  point. 

Q,  Do  you  know  whether  tliere  ia  a  bulkhead  in  there  or  not? 

A.  I  am  not  certain  about  it. 

Q.  When  aas  tho  bulkheaii  put  in  Uio  Lone  Star  tunnel? 

A.   I  don't  roraeiior  exactly, 

0.  Approximately.? 

A.  I  think  about  1^*06,  some  ti.-.o ,  or  1904.   I  fun  not  cer- 
tain. 

Q.  Wlat  tiioe  of  tho  year? 

A.   It  vvi-L  put  in  in  the  au-imer  or  fall  of  the  yoar. 

Mr,  Chap:im:   I  believe  t':at  ia  all  for  tho  ;reaont,  but  I 
would  like  the  privilege  of  recalling  this  witnf;3B  thia 
afternoon  for  fiu-ther  croes  oxaciination  ^ipon  aorae  nittara 
upon  if^iidi    I  aci  not  juot  now  inf  oraed  xnyaelf , 
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Ho-Direct  KzBmination. 

r'r.  Haskoll:  ''>.     Tiiis  dark,  heavy  line  of  niiich  you  have 
betm  asked  sono  queationa  by  '-r.  ChapLTan  and  i»hich  is  in 
part  continued  by  dot  tinge,  and  which  on  'Jhc  left  hand  Kargin 
of  the  map  ia  markod  with  the  ti(r)xr(j»  "1333 ■,    waa  that  made 
before  or  af ttr  your  laat  noaaurenrint  of  water? 

*.  That  WA3  made  "eforo. 

0.  Before  uhat  moasurcocnta? 

0.  Before  rJl  the  r*)a3uroiKintB  except  those  aadc  on  April 
10  ajid  11  find  U,  1906. 

C.  Ttien  that  line  waa  not  drawn  with  reference  to  any  data 
that  is  on  that  intorvrnors*  ozhiLiv.  no.  2?  That  wai  nads 
in  roforenof*  to  the  elevation  of  water  in  wolla  subaoquont 
to  April  10,  1906? 

A.  April  10,  11  and  12;   no,   sir. 

0.   I  understood  you   m  au.y  V.:n.i  on  one  occasion  riion  you 
wore  passing  the  Ri;b3.o  well  you  thou^-Jit  it  ni/^t  be  punqping 
Ym.ter  at  that  will? 

n.  Yos,   air. 

'%  On  what  oojanion  was  that,  if  you  PBBJeihber? 

A.  I  think  it  was  at    -ho  ti-.o  that  I  took  the  levels  across 
if  I  rami-jribf^r  cor'-octly. 

0.  This  last  wirtor—  in  what  year? 

••'.   1906.   It  mii^-ht  'Avc  be  -n  in  1907,   I  t,hin!<  I  took  the 
levela  acrosa  t];on. . 

'^,  ',Vhor«  was  the  water  binf^  used,   if  you  know,  from  that 
wo  11  at  that  tiiai? 

A,   I  don't  know. 

Q.  Waa  that  the  only  occaaion  i^en  you  obsorved  any  of 
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these  wellB  being  punmed  on  any  of  tJie  dates  on  lAiich  you 

took 

measureraonte? 

A.   I   Uiink  possibly  it  waj;   I  don«t  rciiornber. 

0.  Did  you  on  .-ny  other  occaaion  except  ifriOn  you  saw  the 
Rubio  well  being  pumped,  sue  any  of  Uie  San  Antonio  Water 
Cotapa.ty'a  wells  north  of  the  base  line  boing  ;im  od? 

A.  No,  sir, 

Q,  Now  in  the  southerly  portion  oi"  auction  4,  ajiu  no€ur  the 
center  lino  of  section  4,  I  see  this:   "Elov.  147.?."  Ihat 
doos  that  represent? 

A,  Thvvse  fif5Lires  represent    ,hc  elevation  of  uie  top  of  the 
hill,  X  preauwo. 

0.  TSliat  Ixill? 

A,  Wriat  trey     call  t.}ic  red  hill  locally, 

Q.  How  far  do.^s  t-ho  hilly  condition  extend  in  thiat  neigh- 
borhood, and  in  vrfiat  direction? 

A,   I  should  say  about  throe  miles. 

Q,   kvi  in  v/liat  direction? 

A .  Northoaatorly, 

Q.  Would  the  moat  northeasterly  point  of  that  hilly  condi- 
tion be  ahowi  on  thi:    interveners*  exhibit  no.  2? 

A.  No,  sir. 

Q.  It  would  be  boyond  the  rirtit  hand  r.iari;:in  of  the  i/^^, 
would  it? 

A.  Yes,  sir. 

Q.  Now,  to  the  west  of  the  point  of  v/hich  I  first  asked 
you,  marked  "Kli'V  1472*,  is  tlioro  any  hilly  jondition? 

A.  Yes,   sir. 

'\  How  far  voat  does  t^at  extend? 
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'.  It  extends  to  a  imsh  and  thanoc  beyond  the  vaah  probably 

a  qnv'.rt^r  of  a  nilo. 

0.  You  say  it  extends  to  a  wash.  Whcro  is  t  at  vash  in 
reforence  to  the  line  r.mrkcd  on  intorvsnoro'  exhibit  no.  Z, 
narked  tunnel  no.  2?  Wnirc  is  the  wajih  in  rcfornncn  '.o  t'lat 
line  approximately? 

\  It  io  vjiQt  of  it  and  follows  along  nearly  parallel  to  it, 
and  possibly  sono  places  50  yards  from  it,  and  possibly  inora 
at  other  places, 

0.  Now,  boyond  this  wash,  you  aay  'Jnore  ic  another  hilly 
condition  to  the  westward? 

^  Yen,   sir, 

Q.  How  fi^r  f  roii  Uic;  Uinnol  linj  would  t,ho  hilly  condition 
app;  ai'  to  the  v/cstwai-d? 

A.   I  should  judt^o  ab'.ut  a  quartar  of  a  mile. 

Q,   About  how  hift^  at  t' at  point  wculd  tlie  Mil  riso  above 
the  wash,  di)j-roxi:natoly? 

!L   I  ahcald  sr;y  abtut  100  feet  or  75  feet 

0.  On  the  northerly  aide  of  tliis  hilly  condition  what  ie 
the  surface  of  the  f-xound,  bet\reon  the  hills  and  tho 
mountains?  l\vi.t  is  !.he  appearance  of   it? 

A.  It  is  a  plain;  unbroken. 

0,  An  inclined  plane? 

A.  Yes,   rvir. 

Q.   Ana  tho  inclination  is  in  \.'r.at  dirr.otion? 

\.  Southerly. 

0.  How  fw  ir^  ^'   between  the  hills  and  tho  mountains  on 
tho  north,  npiiroxinatoly? 

A.  About  four  miles,  I  should  think. 
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Q,  And  what  grade,  approxjjnp^lely,  or  inclination  haa  that 
plain? 

A.    I   flliould  jud(-e  from  100  to  150  foe t  to   the  milo. 

0.  And  this  plain  eztonda  from  thoae  mountains  to  thia 
ranrjj  of  hills,  doea  it,  of  which  you  h- vo  spoken? 

A,  Yos,   sir. 

Q.   Aid  in  mfer^ncf^  to  those  hills,  is  tho  plain  in  contact 
with  it,  VG  will  say  in  tho  neiciiborhood  of  the  Lone  Star 
tunrcl  aa  marcii  on  Intorvenors*  oihibit  no.  2?  H   /  hi{^  is 
thiit  re^j^uiar  plali  in  rnfcronco  ^o  tlia  to-;-*  of  ',he  hill  there 
wnor;;  it  is  in  <;QnttLjt? 

A.  At  ¥  ell  no,  6, —  at  t  lat  point  I  should  ju.  —  oh,  it 
jaay  be  25  or  50  feot  lowor  tr:an  the  top  of  tho  hill  to   the 
south  of  it, 

'\  i'^jQL  as  you  pass  in  a  wst^-^rly  direction  plonc  t'^t  line 
wimro  tho  plain  iu  in  contact  -with  the  Iiill ,  u*q  'he  hills 
hi^ier  or  lowor  in  rcfcrcnc.   to  t;iat  plain? 

A.  Tney  ar«  hif^^r. 

0.    And  aa  you  ..ano  in  a  northeasterly  din.ntio'^,  arc  the 
hills  hi^wr  or  Iohgt  in  rufortiiioi'  to  the  pioiuV 

A.  Tliey  arc  io.»'cr, 

Q.  That  is,  the  hills  ao  not  appear  to  be  ;>c  hi/li  above  the 
plain?  That  io  T;iat  you  L»rji  to  u;y? 

' «    x^ 3 ,   ^' ir  • 

Q.  Is  trero  airy  plaoo  froiu  tiic  i^sterly  mar(;in  of  thaaa 
hillB  that  you  i»vo  describod,  l«twecn  Uie  westerly  .  ir.rr.in 
of  tho  hills  and  Uio  most  easterly  aarr;in  of  ■ho  hills, 
whore  the  inclined  plane  of  -rfiich  you  have  apokon,  in  m 
situated  vith  rcgird  to  the  top  of  t}ic  }iill  thj,t  it,  a., .  tari 
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to  be  a  omocth  plain? 

*.  Yrs,  sir. 

0.  Wiorc  iB  t  at? 

A.  Tnat  extondc  from  Helman  Avenue  oastvard,  pudbly 
tbron  quarter a  of  a  mile, 

0 

JOHN  n.  T.YK'^TI. 
JOP>'  ^.  LYTJOT,  a  'vi^n.-^nn  rroduo  d  hir  plaintiffs,  being 
first  duly   r>,'orn,   tostifiod  ae  follov/s: 

Diroot  E'wiration. 

Mr-  Britt:   "*.   Sta\c  -our  name. 

' .  John  f!.  Lynch. 
.  Rt;;,idoncf? 

A.  Btrkoloy,  Balifomia* 

0,  9ftmt  is  your  ccouoation? 

A.   Hollcctor  of  lotornal  Rovenue,  first  district  of  Cidi- 
fornit.. 

<".   How  long  have  you  been  acquainted  i:    *t  all  .tiUi  the 
diatrict  of  country  cacprising,  5md  in  the  noi  hh^rhood  of, 
Oucuion»^;;a  Tprin^,  in  Si».n  T^crrardino  co'onty? 

A.   Sinci  yviCiiDbor,  18C4. 

0.  Did  ycu  ro^idc   in  tat  noi^^b  rhood? 

' .  From  tliu  spring  of   'GC  I  did.   I  livnd  at  -nicamonga 
fron  Novciiibfir  lot,  1886;  buv,  jfiforo  t;hr.t  I  htA  liv^-d  during 
thft  vc;;r  1(^:5  ani   lflL*6  tborj  ar  in  tlic    _         ..,to  vio  nity. 
I  me  thor--  practicjally  .Al  Lha  t  ;ao, 

0.  vryi'jn? 

■ .  IX '.ring  tb:  yccjrs  iL  '6.   I  ^ab  :^0Deti;.:e8  io_ 
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{vnd  sometimes  at  tin  Cuoaraon^^  and  sorco times  at  Etiwsnda.  But 
I  was  at  rtu<;amDn0a  practicr-lly  all  the  Line. 

0.   And  :  ou  lived  in  t-iat  noif^borhood  till  Tihcn? 

A.  Till  1B97. 

0.  Wer"'  you  en^^^ipd  in  an;,'  buaineca  there? 

A.  Y98,  fiir;    I  wae  manacor  of  the  'Tiica  on^a  ?ruit  Luid  (Hfta- 
pany  ani  one  of  ih'j  directors —  re;r,idont  diraotor,-- 
tr<m  the  ti-ae  it  was  incorporated  in  '66. 

0.  ^ero  vou  Ofirrying  on  a  ranch  in  thsLt  noi^.^borhood? 

.'•.  Yc8,  tdr. 

'.  %oro  *aa  Lhat  situated  ..iUi  reforonce  to  ths  winery  and 
the  r:ucai:iOn£;a.  Vin'jyard    Conpiny*a  pro,  3rty? 

A.  About  a  railo  oixd  tlirc ^quarters  norths  .fct.  It  iu  a  little 
furtJ-or  tlian  that,  but  it,  is  ab.ut  t/^.t. 

0.   In  tho  years  l-ii6  aiid  luJ6  and  subacjquantly,  did  you  pay 
any  oapocial  attention  to  th*^  yc^^jr  which  amorfisd  fcoa  the 
£XO^-ii^d  at  abo.ut  wha.t  io  callod  thv  <\ice;ao'v?i  S.Tir.  a  on  this 
land  of  the  Ouua  onga  Land  -'.nd  Irrigation  Cai/ipxiy? 

A.   I  don't  know  afi  I  know  juat  w  lat  ..he  Cucaiao/io  L-Jid  and 
Irrigation  f]oi\my  is.  I  knev/  all  tbout  all  the  waters  thero, 
I  fgavo  it  a  f^'cat  deal  of  ctudy  and  a  £7 eat  deal  cf  atten- 
tion «Jid  I  had  chart^o  of  all  the  ^.orka  thorc  during  those 
year  a . 

0.   Hforks  of  vThat? 

A.  Dovelojaiijnt  of  water  a.^d  dirj';iii£j  of  tunnel r.  and  construe 
tion  of  pip{3  linco  and  fluEaeo. 

(>,    And  you  know  tho  land  of  iriiich  ^fr,  3anor,  scnetlaw  called 
3uDi'f«rR,  had  c  •.arr7;  of  at  "Jiat  ti'.io?  >\  Yua,  sir. 

Tho  nourt  takes  a  recocs  until  to  o'clock,  
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AFTERNOON  SESSION :- 
(Last  quostion  and  answer  ia  reaxi.) 

A.     It  v/as  on  aectiona  9  and  4. 

Mr.  Britt:   Q.  Did  ].  ou  personally  knoY/  anything  ab.ut  tho 
subdivision  of  the  raacho  Cuoawon^^  into  stctiona  correspond- 
ing with  tho  confTf^scionol  aurv-'yo? 

A.  I  knov/  iihoro  the  old  '^camonrp,  Ranch©  lines  run. 

Q.  Vidiat  I  wait  to  knew  ia  did  you    peraoniilly  have  anything 
to  do  \?ith    causing  the  aubdiviaion  of  tho  Cucauon^  Rancho 
in  BO ct ions  corresponding  with  the  linos  of  con^j-osaional 
tovmships? 

A.  Mo,  sir;   t'.iat  was  before  njy  time. 

Q.  Then  tiieso  tracts  of  Itaid,  including  tho  OucaiaDntja.  Vine- 
yard and  tho  Oucajaonga  Sprin^^s,  have  htn  knom  r.8  sections 
4  and  9  ever  since  you  wore  acquainted  with  than? 

A.  No,   cir;    Lhey  Koro  in  4  and  5,  and  9  ¥.us  btdow.  The 
vinoyai'd  probably  is  on  9,  I  don't  think  thoro  was  any  mtcr 
cajDo  to  tho  surface,--  vory  little,  if  any, —  down  at  the 
extremo  north  end  of  9, 

Q.  The  v/ator  v/aaon  aoc^ion  4,  and  laost  of  tho  yincyard 
on  b  ecoion  9? 

L  Yea,   !3ir. 

0.   And     T.the  tracta  of  laid  wero  kno.m  by  thoau  dcaigia- 
tions  at  t,hc  time  of  your  first  aoquaintwice  with  the 
propert3r? 

A.  Yes,  i:ir. 

Q.  How,  tho  property  with  idiich  you  wore  connected  as  mana- 
gsr  there  was  not  the  iBioe  property  as  tlj&t  ifcich  :  r.  Sonmer 
oontrolled? 
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A,  No,  air, 

Q.  Did  you  aasisit  in  a  moaBurerMnt  wado  by  Williton  KitzHu^jh 
of  the  w  4ter  flouring  in  the  Cucainonija  rjre-jk  and  div  rted 
from  the  crook  soon  ciftcr  your  acquaintancj  with  t  at  tract 
of  land  bQ:;;aJi? 

A,  YoE,  air;    in  Septenbor,  1   .JJ,  jdio  wont    up  thep»  at 
ray  eolioitation  and  made  meaauremonta. 

0.   At  that  tine  wliat  ^-,a  7itr.hi^*8  'jucinosg? 

' .  Hg  was  aasiBbant  atatc  en^^neer. 

0.    And  you  and  he  to  rthor  aiado  a  □oaouromor''    o"   'he  water, 
did  you? 

A.  Ycb,   jir. 

Q.  IfTore  v/au  tJiat  point,  of  u  asuronont? 

'.»  We  w«re  four  days,  I  t^iink,  in  all,  ijid  moR.3urod  prac- 
t.oaliy  a).  1  th«  wt-ters  and  all  the  strcaraa  and  cioncoa  on 
wVtfit  are  known  as  the  nuoarjon^jL  Sprin,;^. 

C.   I  litui  rcforencc  to  tiiR  w.itor  diverted  from  thu  creek 
itself.  On  tho  oaat  aido  of  \.ho  red  hill. 

A.  The  principal  Lneasureznents  wore  almcat  at   -w  ond  of  the 
30  inch  pipes  lino  now,  and  that  pipe  line  waa  not  in  cxiatence 
them. 

Q.  How  was  t}'Q  water  diverted  in  tho  creek  r.t  thnt  tiiae? 

A.  By  a  fluioo. 

C.  Do  you  know  what  they  called  the  crook  division  box  not 
far  frori  tho  old  brick  hotel  en  thjit  property? 
,  Yoa,   sir. 

Q.   Was  t)iat  the  place  «rhere  you  zoade  tho  mcaaur omenta  at 
that  time? 

A.  Yea,      rj  there  was  a  diviaion  box,  part  of  the  water 
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going  in  tho  (?ucanion^  Comptny  and  part  tx)   the  Vineyard  Co, 
!ni«ro  was  a  division  thoro  at  that  tiiao  in  a  wooden  flume. 

A.  At  that  place  vi-R-re  you    nd  LIr,  FitzHu^  made  iJw  oBaaure-   i 
Tiont? 

A.  Ye  s ,  sir;   wo  made  a  measurement  "tore , 

0.  You  noasurod  all  tho  water  flowing  in  the  creek? 
L   Yes,   Gir, 

Q.  How  nnich  did  you  find    .he  water  to  bo? 

A,  In  tho  croek  proper  ^here  was  Z2b  inches  and  a  fraction. 
I  think  ray  figures  are  correct.   I  know  I  f;?.ve  my  recollec- 
tion last  nifijit,  'ind  rofroehtid  niy  iQO;i!ory;  but  I  know  thoro 
waa  about  225  inchee. 

1,  I  think  t'At  tliat  is  about  oorrect.  Did  you  at  '.he  arurB 
tiiac  make  a  meaauroinent  of  the     water  flowirig  f^-oiu  ^lat  ia 
called  tiie  njiim.  Gierh^^p,  on  the  (  oat  side? 

A.  Yea,  cir. 

Q.  Do  >ou  n^tL.bor  ha;  niich  water  you  found  fleeing  there? 

A.   I  think  it  v.aa  bl  inches.  I  have   (,:ot  '-he  r.o. .orandum 
taken  from  a  report  t/cit  I  kiiow  was  correct  at  txie   cixao. 

0.   If  you  have  tho  memorandum  you  rifly  produce   it. 

A.  I  aaoioted  in  all  tiiooo  mcaaur orients  and  rriaie  the  conputa- 
tiona  li-iyself  at  the  tine.  (Consults  Lionorandun:. )  It  waa 
51.75  inches  at   tho  Ghin:i.  Cicnc{;a  and  l^.o2  juat  aboto  thoro 
and  below  wliat  is  now  tho  Y  tun- el,  vhich  didn't  wist  st 

that  tino. 
Q.    Md  w^at'^as   '.he  exact  i.ioaaurouont  at  i.hc  Creek  iiyiaioa 

box? 
A.  Tlmt  waa  226.30  inches. 
n.   TViOafl  iru!}ieB  mean — ' 
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A.  Miners  inchea. 

Q#  MeaBurod  under  a  four- inch  praasuro? 

A.  Under  a  four- inch  pro  a sure;  yes,   sir. 

Q,  Then  subooquont,  to  tliat  t/imo  did  you  wiaist  in  a  y  .licaa- 
uremcnts  made  by     one  Culver, —  J.  T.I 

A.    Yc£,   sir.  That  laa  in  '06. 

0.  Did  you  know  nulvor? 

A,  Vory  woll. 

at  '.nxB  his  businasa? 

.\.  He  was  a  civil  on{;inGfjr  sj\d  he  waa  locat  d  over  in  On- 
tario, and  ho  had  a  {pod  deal  to  do  w.th  the  early  dcvolop- 
raent  of   the  water  oyatom  there, 

Q.  At  what  \iime  trere  the  loeaauronMnts  made  by  ycu  and  .*'.r. 
Culver? 

A.   In  Kovembor,  lc'86. 

Q«  Have  you  any  ..je/aorandua  of  t/jit? 

A.  Yea,   air. 

Q.  G-ive  ua  the  reaulto, 

A.   In  the  big  stream  or  in  oho  re .5k  261.43  inciica. 
In  the  China  there  vms  64.07  inchesj   iind  up  at  the  Y,  11.46 
inohea.   I  don't  Imow  ar.  t^iey  wore  uiade  exactly  in  the  Bomo 
spots  in  th«j  China  ^kt  baoin,  but  in  the  other  place  thoy 
m)re  made  prabtically  in  the  aafflo  ipot,     so  t'lut  the  two 
suras  rai^ht  iiave  been  di  fferent,  or  the  two  amounts    ai^t 
have  boon  different  on  account  of  taking  in  ui>^ro  water  at  one 
measurencnt  tl^ian  in  tho  other,  at  the  China  Cienoga. 

f.',   ?a-.at  '^as  +he  date  of  the  moasuronjcnt  made  by  Vr.   Culver 
and  yourself? 

A.   It  was  in  Novo::iber,   *66.   I  don't  re  -r  the  data. 
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Q,  Were  tV'oro  aftorwardft  any  measuro'iionte  made  by  other 
an/^ineors  at  which  you  aeaiatod  or  took  part? 

*  .  Yo55,  sir;   w©  wbAq  a  f?roat  oany  meaBureiaontB,  Ihcn  iw 
had  nothing  else  to  do  wo  would  /^  up  and  measure  tho  water. 
Fred  Eaton  mado  a  measurernent  in  *07,  cjid  ^'r.  Wri{jit  and  I 
maxie  a     jood  many  meaatiroraento. 

Q.  Eav9  you  any  focL^oranduia  niado  by  yourself  and  I^aton? 

A.   I  haven't  a  Lioraorandum  of  thorn,  but  I  rei.Toiner  it  was  less 
a  little  in  tho  stream.   I  think  215  inches,  but  I  h'i.vcn't 
looked  t  Aup. 

0.   At  t,ho  time  you  intide  that  ra  aaurer'^nt  with  S/iton  had  the 
Y  'iunnol  boon  built  or  not? 

A,  We  were  at  work  on  Uuit. 

0.  Did  you  haire  arything  to  do  rersonally  with  tlic  driving 

of  tho  Y  ounnol? 

A.  Yos,    sir;    I  had  oharffp  of  it.  J.fy  recollection  la  thore 
was  about  160  inches  in  the  Y  tun^el,  oven  raeaouromont.  I 
am  protty  sure  tliat  is  correct. 

n,  Tiien  was  tlic  Y  tunnel  bo";un? 

A.   In  la06. 

Q.    Aid  finished  vvhen?  Next  year? 

A.   Hfe  sto'.'ped  work  tho  next  year,  wiri  *,hen  have  worked  foma 
on  it  since;  but  practically  it  w.-.s  finiolied  in  'u?.  I  think 
ooaeiblv  it  waa  within  a  fow  vcars  that  it  was  extended, 
but  T  have  no  knowledf^  of  it.   I  think  t)icre  \nx&  no  work 
done  except  clearing;  it  nut  up  to  'B?. 

0.  You  know  of  only  one  Y  tunnel  on  auction  'k? 

A.   It  is  tho  only  tunnel  that  T  know  of  that  wan  en  section 
4,  up  to   tho  tinie  that  I  left. 
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Q.  Explain  the  manner  of  t^hc  co)  otruction  of  the  Y  tun.-.ol?        i 
Did  it  prooeod  undorf^round  from  the  firot,  or  was  it  approached   .j 
by  a  cut? 

A.  No,   sir;   wo  started  at  the  couth  end  of   the  cionegi.  There 
was  two  cionegaa:  ono  ceilled  the  (Thina  cicneg^,  and  the  Y  j 

tun,  el  ciejioga,  and  t^ey  joined,  and  wo  started  at  the  lover      j 
end — 

Q,  Do  you  find  -.ho  Y  tunnel  dalineatad  on  plaintiffs* 
exhibit  2  on  the  bard? 

*.  Wo  started  practically  at  \hQ  ond  of  tho  16-indi  ^ipe 
line  ru'^ning  from  the  Y  tunnel,  with  a  ditch,  and  ran  up 
until  wo  Goulan't  go  any  f  rther  with  t-^  ahoYclingo. 
It  \fao  14  or  16  f  eiv't  deep  and  wo  pjot  a  (^od  broaat  there , 
and  thon  we  started  7'ith  the  Y  turnel. 

Q.  It  is  indicated  on  this  nap,  plaintiffs'  exhibit  2,  by  a 
line  mai'kod  •mo-L'/h  of  turmol",  about  6  inches  above  the 
figures  •526.97''? 

A.  Yes,   cir. 

Q.   In  driving  tlit.t  Unn  ol  wr.aL  eort  of  Liater-ial  mm  en- 
cour,ten>d? 

A..  Fir  tit  on  thu  surface  there  was  raick  and  dccoqposed 
natter,  aft  ory.vjrds  gravel,  mixed  with  clay, —  strat&a  of 
gra.vel  and  ctrataa  of  clay, 

C.    AiB  you  aj.   reached  the  west  bronoh  of  tlia  Y  w  ^t  did  you 
observe,   and  r.'  at  material' 

/\.  We  v?cre  in  big  boulders  there.  Socie  of  them —  That  ie  one 
of  the  reaeona  we  stopped.  It  was  too  difficult  to  work 
ahead  and  w©  wore  fjetting  plenty  of  wat;;r  at  the  tins 

Q.  Of  wViat  sort  of  atone  wore  t'-ay? 
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A.«  Grahite. 

0.  "^  at  was  the  a^^jearancG  of  t}Mi>  bculders? 

'.  They  were  round  arri  plainly  glacial  bouldora,  w)m  by 
water  action. 

'^.   ^hat  did  you  notice  as  to  the  freedom  with  which  the 
vvater  cBr.n  thro  f^  tho  raass  of  the  boulders? 

\.  It  ])ourod  throuf^  in  strear.s —  big  atroama. 

0.  How  did  tlmt  conpar5  with  the  east  bran'^h  of  the  •Y*  tun- 
nel? 

A.  There  was  riioro  water  in  the  weot  than  m  lii-     ".;  t; 
ccnr.idcre.hle  more.  In  tho  east  branch  there  ^  r 

bouldora,  and  'so  seemed  to  he  rimning  out  of  the  wator-bear- 
ir(^  atrat^jun, 

'^.   As  to  this  crc  jk  in  the  wash,  th«  water  of  which  waa 
nieaBurcd  by  yoursfjlf  and  -'r    FitsHu*-^  in  '.RS,  Btate  whether 
i    flowed  into  a  dofired  dhsjinel? 

A.  The  water  in  the  creek  was  in  a  clearly  defined  channel, 
althou.^-;^  t::;oro  ?;aB  little  atreoxaa  in  the  cionoir^ae  to  tho 
'snst  of  tlic  crook,  going  up  into  tlio  red  hill  and  all  the 
?ray  do.vn,;   the  strear:.a  there  wero  Bnall  streaDB  running  into 
tho  creek.  The  h;ain  voluni'T  of  t^xi  water  rniacd  within  coo- 
,   rutivcly  a  a;aall  area.  Tho  water  came  out  in  a  big  atrooB 
under  an  oak  tree  and  80(«acd  to  come  up  out  of  the  botton 
of  the  cre">k. 

^,  You  know  tho  rond  known  as  Bar.o  T.ino   ..  i:re? 

•^  Yen,    sir. 

n.  Ho?/  far  did  the  water  in  t.hoeo  daya  appear  in  the  chan- 
nel of  th*  crook  below  Paoc  Tine?   About  what  distance? 

•,   I  couldn't  toll  you  ex-ictly,  but  an;  ^rhcro  from  800  to 
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Bome*hor     betw  en  50     and  bOO  feat,  I  should  think.  It 
was  not  a  thouacond  fa-it  froni  '.he  base  lino  and  it  was  aoro 

tiian  000;   but  exactly,   I  could  't  tell  you  nov,.   I  could  tell 

the  exact  spot.    I   i.hink  the  old   ^.reo  is  therj  a/id  I  think  I 

wDuifl  roco/^ize  it.  Tho  water  a  artea  out  xxnd(;r  an  oak 

tree  and  tho  bank  caved  out  so  that  tho  r  ota  .rojoctcd  smd 

stuck  cut  over  the  crtjok  bad. 

Q»  Did  you  not'. in  any  fioh  in  early  times? 

^,  Yea,  Bir;    thrr^.  us'd  to  hf.  trout  there.   I  hcvc  cau^^t 
trout  Uitiro . 

^.   Jr.  w'lat  ye^rs? 

ft  I  hrivei  caiif^t  trc^it  th-rf.   in   *115  and    *6.   T  '^on't  know 
as  I  oia  aftr.r  t,ii   t,,  ho  au&c;   -o    wcok   -uc   «'aucr  uui,   iSiH   I 
don't  rercet^ber  now,  althou/^  T  have  caUiO^t  troui-  in   Jhe 
rsacrvoisre  t^^Rt  rr'rc  frd  ^roTTi  tht   strocm  anbooquent  tc 
tiiat  tiiuc,  Th.L  is,   le  jau^t  uiom  ..nen  ^/ij  took  the   ■vnUr 
out.  T'V.y  wonH  bite   in  ^he  reservoir, 

^',  lfivhoi)t  c-l  linger  ''-or  any  fiah  stories,     hov  bif^  wers  the 
trout? 

A.  They  were  not  v  ry  larf^.  Ihr  larjxot  I  ever  aaiif'^t  vai 
sovcn  nchee  lon,^,  cr  perha;  b  ei  -h:  . 

0,    At  the   ti-.e  you  firi^t  kn^..   i  o  urty  ?/  r   -.     r^    u 

reservoir  thor^  in  which  the  wai.er  from  the  cr  f  k  w.-u  ta  on' 

.*.  Thoro  was  a  roservnir  hcloii4;inf  to  tho  Tlnrvard  ''or;  -Jiy 
which  received  t''";ir    ^.or:.ion  of  th  ;   .  :.'   •  . 

0,  Whor    was  that  situatod  vith  reference  to  tho  brick 
hotol? 

'.   It  was  south  and  a  li--.it:  uit  oast. 

'^,  B^tweo'n  -'^e.  hot*"!  arJ     h     winery? 
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A«  Yes,  sir. 

0.  -'"as   ?-h«r(!  a  winery  thorc  T^en  you  fi  a',  know  the  prop- 
erty? 

A.  Yo3,   s  r, 

0,  VAiat  was  Tjn,.t  roaervoir  uBr.d  for? 

A.    It  was  usod  for  the  stora^^  of  wuter  for     th  irri.-ation 
of  th,'  vineyard,  anri  '.hoy  aUc  operated  thewinony  by  power 
gpno rated  from  the  wetter  of  the  rceenroir. 

0.   State  w  other  wino  was  made  thorc  on  ejiy  pwiaiderable 
scale  at  that  tiino^ 

A.  Yog,    sir;    tiiey  hat.  ab-but  400  acrea  in  vi'^  yard.   I  cjess 
there  was  SSH  actually  in  vineyard.  There  wan  /WO  acre  a     in 
the  tract. 

0.  Tliat  is,  the  Vineyard  '^o/npany? 

A  Yo8,   sir.  ^omo  of  it  was  vory  old;  plant  eci  in  '35. 

^.   no  you  knn-7  nn>thin^  about  the  extent  of  the  manufactur- 
in^3  oarriert  on  at     he  winery? 

A..Y«3,  sir;   T  dcn*t  know  about  thequontity;    I  n^ver  ha' 
anything  to  do  with  it. 

0.   laa  the  entire  crop  worked  up  thv.r'i  at  ihu  win  ry? 

A  Oh,  yc  •,    i^  was  all   .orked  up  and  they  uaod  to  buy  ©^ea 
from  the  other  vineyards.    At  t' '  t  tirT^  t.^^'-rc  raa  a   a-cd  r:iany 
raisins  raised  in  the  country,  and  the;   second  crop  that 
waan»t  f-ood  for     raisina  wore  aold  at    -h    winery, 

''\   I  v/ould  like  your  a' tent  ion  at  exhibit.  2  a^in.  TJi<  ■        r 
evidence  here  to  t}ie  effect  that  water  waa  taken  at  that 
cr'^r.k  division  box  and  carried  throu'-h  rVat  la  rark^d  in  the 
upper  ri  -ht  hand  part  of  this  -v  v   "an- inch  cement  pipe."  Arei 
calling  your  attention  to  that  portion  of  the  map,  below  thia 
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ocro   tract —  and    xlso  i.he  pro  orty  of  the  ^Tt:tctr.  '\ioamon -a 
Vineyard  r!orii)b.ny  idiich  extend b  up  along  Hcllman  Avenue  smd 
botwcon  f^oll'ian  Avenue  and  "-"^  '^'26.97  acre  tract,   ....^;'»'  ■^>i3 
22-inGhi|Lt353:     ooix.ont  can.-il, —  whyther  lit  the  tir.x  you   ^^rc 
f  irr)t  ccquainUd  with  tho  prO|»erty    uh<.re  was  any  cultivation? 

•'.  Yu;i,   '..iv;    i  \.  -mI  t  ;«..t,or»   ^ontinuoualj  , 

0.  To  vvhiat? 

K  Or     inally  thoy  uecd  t^  have     corn  nnd  puinpkina  planted 
thon;,  and  sor.io  alfalfa.  Af ''-r- p.r;'     they  put  it  all  in  alfal 
fa  except  ove?^'  on  this  f/idn  tliey  put  in  a  vin  yard.  T^.er*:   «a« 
I  think  about  20  or  30  acres  in  the  vimryard  tricrc , 

(^ .   I  notice   '    -t     ciu  poin+    ♦'>   -i  ;  or '  iun  o'  ...p  lying 

north  cf  tho  S:ui  perrmrdino  road. 
.    KTid  ^flOQt  of  th'3  Holliijan  Avenue. 

'^ .   It  was  adjaco^it  to  those  t\70  roads? 

A.  Yos,  air;    it  nBran  ri(^t  to  those  t-.o  roado. 

0.  ^7a8  then;  any  orchard  of  deciduous  trcos—  any     alnut 
ar chard —   there   at  'hat  tirric? 

A  Over  aurroujid ing  *.he  hotel  knom  as     the.Voujit  4  n  View 
hotel,  which  'va8  abou  t  a  quiirtcr  of  a  mile  north  of  the 
winery  there  was  an  orchard,  walnut  and  soiao  oronf^  and 
a,  ricoo  trees. 

Q.Do  you  know  .vhother  t^at  orchard  *aa  irri^ted  with  watar 

from  the  creek? 

A.   Most  of  tfiat  was  irri^-^atod  f  roc  wa'-^r  ooai.ng  f  ro^  abovo 
hero--  fro'i   v}ir.t  is  called  the  China  Cionef^. 

^.    hnd  hov  was  t^^-  t  p\rt  of  ^v.  -irr-h  rvhinh  "ju  rnfcr  to  be- 
lovv  Ihv  P.'^-^'vmh  cei:»-nl  pi:je  as  tiayiii^!,  Uui  ii  pi  in  puui^ 
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kins  aj-,d  af  orwarci;      in  oom  and  alf&Ifa,  v^re  v&s  t  at 
irri  ated  from? 

^    The  lower  portion  of   it  from  the  reaenroir  and  the  ULi>er 
portion  from  the  oiene^e  in    hai  part  of  the    eoction. 

0.  Do  you  know  whether  thoro  was  a  '^hina  garden  on  tho  placo 
atjcth&t  tiLio  in     '85,  or  did  that  coaio  later? 

A.   I  ihink  it  was  then,   in  *Qb,  I  dcn»t  'hink  it  reioain  d. 
I  ani  \cij  sure  it  wab  there  in  '65  or  *6.  Tliat    was  ri^iit 
south  of  Lhf!  rihina  Cione/;^ai. 

0.   That  was  irrifjatud? 

h.  Yos,   2ir, 
.    '»h;it.  'sraa  grown  there? 

A,  V'  •  tabloa  of  all  kinds.   An  old  rihina  .■m  used  to  deliver 
veritable B  aroixnc)   "c}irou"h  tho  country. 

''\   In  tho&c  tinea  and  during  the  years  that  ycu  knuv  the 
pro^>erty,  until   '97  W)tori  I  think  you  removed  from  the 
locality,  state  whether  the  irri£;ation  of  those  lands  contin- 
ued abou'.  ".he  Rtma  as  when  you  first  kne.    them? 

A.  ^11,   thoy  put  in  more  land   in  alfalf  u   I   should  say  it 
WAS  about —  thuy  cotL'ifoncod  pu'^ting  in  alfalfa  in  "G?. 

TiiG  Court:   :  .  You  cwan  Uie  yruit  LtJid  '1or.v«ny? 

K    Nc;   tho  Vineyard  Company.  You  refer  to   the  Vineyard 
CoiiTj'any? 

Mr.  Erilr-:   Q.  Yt:s.  This  i^iat  shows  only  'Mc   lands  of     the 
Cucaiaon;";;).  Land  ajid  Irrigation  Houif-any  and  the  rjucaiuon^ 
Vineyard  Caiipany. 

A.  Co'T:2cncing  in  '157  and  especially  in  '65  they  used  Al 
thf  water  thoro —  ^Vi-jy  utod  wor-  than  t  hey  were  entitled 
to,  bticause  they  took  soma  of  ours  that  we  couldn't  (73 1 
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in  our  pipe  lines,  and  wouldn't  oomponaate  us  with  other 
v/aucr,  and  wjj  uaod  to  have  a  ;;ood  ..4my  »crapa  over  it. 

The  Oo  ;rtt  0.   I  v/as  f^oing  to  ask  whore  the  land  a  lie  that 
your  uou^any  was  cultivating,  with  roforonce    Ai    Jie  rineyard. 

A.   To  :>hc  aaat  and   south. 

0.  '^'nat  were  you  cultivating  there? 

A.  It  v/aG  being  ploiitt,'.    in  orcl^rdB, 

C  .  But  not  ffiucli  vincvarcJa? 

Th^rc  was  oorse  vineyard.  V»e  distributed     ator  for  all  tJie 


ii. 


Cucaiio/it5£».  3  ttloir<ont  U]idt;r  -ih-j  con  tracts  wo  aadc  with  t; 


m, 


and  thore  was  more  or  loss  vinojord,  and  then  wo  wore  sell- 
ing the  lands,  and  tho  v/ator  'jaa  utilia-d  for  V^'jlz,   and 
raicing  pota-jOrja, 

Q.  Th'j  joint  '^ioasuring  box  divided  the  watar  between  your 
corapany  and  the  vineyard? 

A..  Y.s,   sir;   there  woro  two  joint  measuring  boxes.  There 
wan  one   i.xied  ately  above —  it  i3  northeast  of  the  brid^, 
and  i±  ia  rirjit  near    }kj  rooorvoir,  south  of  the  hotel,  on 
the  Vineyard  '"loravaiy  pro,erv/  thore  was  a  big  division  box 
thore • 

Mr.  Brnt:   I  .;iil  rordnd  ^h'.'  Court,  ifl  it  lias  for  the 
moiaent  oMcapcd  your  Hcnor,  that  in  the   complaint  vro  allegp 
on  boh'u,ir  of     he  CucaiQon£,u  Viiieyard  Cc  and  fuj  Cuoaionga 

LaJid  ajia   Irritration  Compaiy   i..he   ownerEhip  of  Oi»-half  of  thai 
water,  and  tna,t  the  old   Settlers'  V/cter  "  y ,  Jir.  Waters' 

iLTi.;ddiato±  ciiojae,  own  6o,iA  inches, 

Kiu  rjojru:  Yes:;    I  u/ider stand   that. 

A.  Thut  cioaturing  box  was  ;Ut  in  in  'uo.  T  at  a  noeas- 

ui'ing  box  up  in  theatream  prxor  to  Kiv.i  iiijc. 
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Q.  How  ffjT  north  toward  the  base  line  did  the  cionega*, 
when  >'0u  first  kne  -  the  property,  extend? 

A.  I  think  it  .-.a  two  hundred  fo  t;    t'  o  or  thr.  .  hundred  feet. 

0.  Prom  the  base  line? 

^.  Tea,   sir,  Tl'.at  is,   there  was  one  cicnenu  t^at  cxtcndod 
up  thore,  up  to  the  end  of    the  Y  tuni>el, 

^.  Did  that  cione(;a  in  which  the  Y  tun  cl  waa  built  extend 
further  north  toward  ''-io  bruio  line   than  t.ho  otho-e' 

A.  Yes,  3ir. 

0,  l>irin^;  those  Liraes,  that  is,  from  the  years  IcV  5  on  till 
'97,  state  whether  the  vineyards  on  tl-icOi^camon^Bi  Yincyard 
Ooraj-tiTi y •  8  lands  were  irr-i^tod  fron  the  sources  ndiich  you 
nontion'' 

A .  Yes,   Rir. 

C,  Had  }/OU  something  ^o  do  persorialiy  kvitn  i.ac  coriStruction 
of  80r:ie  of  the  wells  over  on  th    west  side  of    iie  red  hill? 

A.  Yo& ,   Fir. 

0.   In  what  years'^ 

A.   In  l'J66  and  1  ''^l ,  and  I  think  in  1609  last. 

0.   Are  youacqudnted  witii  what  is  called   the  90-acre 
tract  on  tbat  aide  of  the  red  hill—  the  wat  side? 

A.   Yea,   sir. 

,  You  know  itn  location  ann  outlines? 
^.   I  did  kiiow  it  i-erfectly,  bu*    I  »<ill  have     o  look  at  ^hr. 

EQ&p  a'^iin. 

Q.  Look  at  this  -lap,  plaintiffs'  exhibit  1,  if  -ou  plfsft^c, 
and  I  will  ask  ^  our  attention  to  what  is  drsiejiatcd  th-^r     nor.r 
the  northea.'.t  cormr  of  the  90-acro  tract  as  well  no.  1. 
You  cboervo  Umt,  do  \ou? . — 
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Q.  State  whothor  t^at  io  one  of  the  wolla  which  you e xcavated 
or  caused  i,o  be  excavated, 

A.  Y-S,   air;   t  at  ia  Lhc  first  wo  11  ever  sunk  in  Lhat  country. 
It  is  ri,:^it  in  the.  northeast  corner  of  the  90-acre  tract. 

The  Court:   '\  T  L.t  in  net  the  7/rl  dcoi^ated     as  14? 

'..  No,  sir. 

rj*.  Britt:   0.  It  ir,  ri  :'^*.  in  1-ho  cdf-o  of  the  cicrera? 

'.  Yea,    .ir.  Up  in  "he   cxtroTnc  ncrtheart  r;om?;r  of  the 
cionr,^. 

^,  IIo>^  was  it  sunk? 

^.   It  was  a  drive  •j7;11. 

••".   To  wliat  depth? 

f^,  220  fc   t,  I  think.  I  .von't  he  euro.  One  was  265  and  the 
otlier  22C. 

n.  '^liich  was  the  266? 

A. The  second  v^sll,  I  think,  A'as  the  de^^por. 

'\  Point  th'.t  ou'c. 

A.   It  is  about  200  feet  to  the  west  and  a  little  north  of 
the  ot  er. 

0.  Hot  ia  it  designated  on  this  map  pliintiffs'  exhibit  1? 

A.   As  well  no,  2,  187,  and  the  other  is  rell  nc.  1,  lo  7. 
',  V.iS  thit  the  year  in  \vhioh  the  two  wllo  were  sunk? 

A.   I   -ro3ui::e    ..hey  2::U3t  hioro  been,   I  would  iiav<-.   auid   they 
were  sunk  in  '^6,  but  I  oay  bn  mistnkon. 

'\  It  was  abotit  tht.t  time?  A.  Y.-.-s,   sir.   It  ws  in  •67.  I 
remonber  now,  becAuae  it  was  subsequent  to  th^  bnilHing  of 
the  pipe  lino  on  tti:     west  line. 

0.  Both  of  those  wore  bored  wr.lla? 
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A.  Ye  s ,  B I  r. 

Q.  Do  you  ru;.eaiber  the  dianBter? 

A.  Hi  gilt  inch,  if  I  sun  not  lA  taken.  I  ajx  uk  iVoa  Bmory, 
that  is  all. 

0.  How  much  A-ater  die  you  .^et  from  thoee  m^lla? 
A.  Juat  a  fraction  over  Itt  inchoa  from  tho  two  wolls.  woll 
no.  1  having  the  groiter  flow  of  the  two. 
'".  Die.  tho  '.7atcr  flow  at  tho   surface  of  the  rround? 
A.  Yes,  Kir;    the  pipe  stood  about  IB  inohoa  above   th-    r;round 
and  it  flow?ci  over  the  top  of  th.c   ripo, 
^.  And  xAic  Vn'o  waiia  tcgothtsr  produced  aVout  15  inc^heo? 
•'.  Yes,  sir. 

Q.  Hovv  long  did  they  flow  tl/.it  ac:ount.  of  »^'aujr? 
A..  Tliej   kept  up  their  flow  about  a  year  and  thon  it  oonaonoed 
diiainishing.  The  water  S'  aui:d  to  bring  up  aand  and  finally 
the  pipe  filled  with  aand  oc  t.Vit  there  vaa  just  a  little 
water  coming  throu,Ji  the  aucd  and  running  ovor.  Thr.t  waa  prob- 
ably four  ycaro  t}iat  it  took  f  r  the  pipeu  to  fill  ii[ . 
Rit  the  flow  kept  dirainishing  all  "ho  time, 
Ur*  n>iapi:]an:     '.  Vihich  one  vwis  that? 
A.  Both  of  them;  wells  1  and  Z, 

^.  Briut:  ^.    iin  the  wal^r  utilizfc'  for  any  purror^p  ty 
your  cocipany? 
A.  Yob,   air. 

^.  Your  cccri>any  waa  the  Cucarnongi'.  Fruit  Land  ^orrnry? 
A.  Yea,   sir.  And  then  afterwards  tho  rir^tn  wore  trarisferrod 
to  tho  nucainongi  W  tor  Company,  W^  ran  a  ditch  connecting 
the 86  wells  dovm  to  our  lower  Ryatem. 
Tlie  riourt:   C.   The  Cucui-ionga  T^-.tor  Ooiajwiy  was  just  u  kind 
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of  an  amex  to  tho  Fruit  Lard  norajany?  Tnoy  sold  the  iBnd 
and  ccnvcyod  atock  in  the    vater  oon^aiiy? 

A.   Ori{;inally,  vos;   but  aubsequontly  t  oy  utro  very  distinct. 
In  uiu  early  ti'nos  Um  control  and  oana^Ment  of  the  two 
were  practically   Ihe  smc, 

Mr,  Britt:   ''.  Tlio  wcIIb  cliun't  prove  to  be  of  any  value  as 
a  perr.iarient  source  of  supply*;* 

"i .  No,  sir;  not  at  all, 
.  They  potercd  out  and  dried  up? 

A.    Yti  £> ,  tiir  • 

Q.  About  four  yearc  aftor  they  were  put  down? 

\,  Four  or  five  yoara,   ana  posibly  l^t-B  than  that,  I  havcn*t 
had  any  opportunity  to  refresh  cr/  Lioinory,  but  I  knov  that 
we  never  ^uid  much  attention  to  them,  exce] v  at  first  w 
thout^it  we  node  a  (T-ect  discovery,  but  subooqucntly  they 
filled  up.  Tliey  were  not  dc^p  enoUf^ti*  Tii  y  were  xmo  shallow, 
aa  a  iisitl^r  of  fact. 

Q.  You  don  t  know  that  they  were  deep  enou^ch  or  not?     If 
you  hax  jjone  aown  deeper  you  uicht  have  found  drier  material. 

k,   I  don't  know,  of  course. 

i^r.  Britt.  That  portion  is  volunteered,  and  wo  move  to  strike 
it  out  as  not  responsive. 

The  Court.  The  motion  i  s     {p-?jited. 

0.  Af  wcrvardD  you  oxporiuOiited  further  witJi  so'oe  wolls  over 
on  the  west  side  and  lower  cown  on  tJie  hil? 

A.  YoB,   ;  ir. 

Q,  Point  out  those  wrllo, 

A.  Th  ru  were  two  indict t4>cl  on  tiie  map.  Thia  is  no  t  number- 
ed, but   thoro  is  a  well  just  a  abort  diatanoe  abcvo  the  branoh 
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tun.iel. 

Q.  How  is  it  dcaignated? 
A.  Well  ovor  tunnel. 

0.   Aid  where  is  the  othe  r  well  indicatcc    on  that  mapi  which 
you  caused  to  be  sunk? 

A.  DcKignatcjfi  as  w  11  no,   '6. 

^,    Ib  there   any  figure  follovring  it? 

A.  1891. 

n,   Md  Tiifirkod  on  this  rap  abo;^t±t  about  two  inches  above 
the  place  where   •well  over  tun'  ol"  is  indicated? 

A.  Yes,   sir., 

Q.  Thei:  you  sunk  another  t'mt  is  not  marked  there  at  all. 

A.  We  sunk  a  ^oll  ovor  on  tho  branch  tuanel, 
,  Tliat  would  be  pretty  nearly  \w8t  from  the  well  marked 
on   tiiG  nj^  "ucll  over  tui^iel"? 

A.  Yes,  !;.ir;   but  t^iat  mbc  pulled  up. 

■Q.  fhenwere  those  throe  wills  sunk*' 

A.  The  '.70 II  over  ihc  tunnel  anc    .no  wuil    ihich  wo   .-ulled 
upwas  sunk  in  'bo  or   '69;   probxbly  *Q9, 

0.   And  the  othe  r  well  which  is  marked  there  as  wo 11  no.  3T 

A.   I  think  that  mo  la91, 

0.  Those  were  drilled  lella? 

A    Yes,  sir, 

0.  Do  you  rDii'.erabcr  wriat  depth? 

A.   About  200  and  somo  foot.   I  don»t  rrcrbor  vurjf  much 
ab  ut  tiat  becauBo  they  iiero  gailuroa  and  I  didi  't  chaTigs  my 

mind . 
0.  Wh/;t  BUocoBS  aft  Wfitor  producera  were  those  wo  Hi? 
A.  Two  of  them  were  abeAlute  failures.  And  the  well  that  is 
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Bjatkod  "wo  11  ovor  tunnel"  wo  got  about  four  inchea  on  that. 
It  waa  only  a  very  small  flow.  Tliat  was  not  on  tlic   surface, 

We  cut   tho  well  into  the  tunnel. 

Q.  Tiat  is,  the  Eady  tunnel,  so  called? 

\.  Y-a,   sir. 

Q.  Hov  long  did  it  flow  even  four  inchei? 

A.  TFjat  I  coildn't  tell.  There  was  a    anent  plpo  line  put 
in  there  afterwards  and  it  was  filled  up.  Tho  flow  was  rery 
slif^it  st    that  time. 

Q.  Mr.  Lynch,  that  Sj.dy  tUTinel  ceased  to  produce  water  of 
any  monont  soTiic  yoors  after  your  rcflidcnct!  TDO;;an  there? 

\,  It  ran  down  to  a  flow  of  abtut  20  inchos. 

0.   In  'flhat  year  or  about  wliat  year? 

'..  It  ie  very  difficult  for  mo  to  locate  that.  I  should 
say  in  *92  or  '95.  I  can't  (-;ive  you  the  dates  d»  finitely.  The 
matters  have  passed  from  my  mind. 

^.  Did  tho  tunnel  cavo   in  to  any  extent? 

'w   It  was  all  caved  in.  The  ventilation  was  poor  and  thi 
timber  rott/od —  dry  rot —  and  tiio  tunnel  caved  in. 

0.   Ano.  the  20  inches  was  tho  output  at  the  mouth  of   the 
tu}incl  ? 

A.  Yes,   tiir. 

By  iv'r.  Waters*. 

Q,    Mr.  Lynch,  did  you  early  in  your  eipcrionco  at  Cucaraonga 
have  an};thing  to  rio  with  the  controversy  irfiich  existed 
there  as  bet  eon  the  cora]^any  and  some  persons  lAio  had  pur- 
chased land  and  water? 

A.  Yes,  sir;     I  reprisontod  thi.  fTucanongji  Oompany  in  thfit 
controversy—  what  is  known  as  the  old  orif'ir.al  con^any. 
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0.  Do  you  ro  cmbrrJE  Uie  clivusc  in  the  old  deeds  out  of  »hich 
tlmt  Gontrovoray  arobu?  I  will  show  you  ono  of  the  old  doode. 

'.  I  ua  ;(J  to  knov.  it  very  well.   It  was  in  rtjf-ard  to  somi- 
tropical  culture. 

0,   I  tiifiow  you  a  deud  from  the  CucEu:ion^  Company  to  Louia 
Smith,  Have  ^ou  evs.  r  seen  Uiut  dcod? 
A.  Ycc ,  cir, 

Q.   Is  thflt    he  fonn  of  docd  that  Uie  oom^any  n^.  boon  giving 
to  purG}]a3ors  o^  Isiid  luid  .Ta^or    /    ^ucanonja? 

A.  Yon,   air, 

•':,   I  call  your  attention  to  the  erprei'.jjion  m  Ut  t  do(jd  in 
tlio  r.-r.ttor  c"  thn  d.ocription  of  the  *.    .^r  ri^.t,  and  I 
v/ill  ask  you  if   '^he  oontrovo?sy  \.hich  you  rcfor  to  hod  to  do 
with  tliat,  or  Vho  construction  of  that  provieion? 


T  + 


'\   Ploai.:;  reiid  th  -t  ciauss  so  wo  viil  hayc   it  in  the  testi- 
mony, 

A.   (Eaading)   """■'■    V.i^   6,^i^  ^i-o^uroion  or   .  jn-.r  i;w;u  iho 
sprin^'iB  b^  longing  lo  tho  cocipany  tiiat  hia  iana  boars  to  all 
tho  land  iiiiich  can  b»)  r  ^a^onably  iri'i.^i-tju  I'or  a<Ji»:i-tropic«I 
cultaro  with  said  \iu\j--i  ,  j'  oi.l  v-t. i4_,  j.io  i -L^^iy^  «.    ^.^y  throuf^ 
said  IcUids  for  th«!  convt-yoncv  of  jr^.tar  to  thi>  iotb  buyond, 
and  along  its  borders  for  rojtda.* 

Q.   There  har     •     n  aevorr^l  of  suoli  dtcoa  fibdo  prioi      o  I8ti6? 

A,  520  acres  I  thirJc  sold  under  thoso  dcoda  to  various  .  ar- 
ti'.;s. 

V,     a.'.t,  cojitrovo'-sy  aroac? 

A.  A  8  '.0  Uie  amoant  ol'  '.ater  tnatwaa  convoyed  by  theta 
deodB,  the  aettlcra  clpvininc  tjmt  liieybwero  oni/itlod  1.0  all 
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tho  water  from  th     springe,  and  the  company  holding  tiuit  ^h•y 
were  entitloa  to  only  a  proportion  of  Uio  •uUora. 

0.  Now,  the  couipariy  kept  on  soiling  icu:  b,  did  it? 

A,  Yts,  air. 

Q.  Whfit  of  foot  did  that  have  on  the  Bet'vlors—  upon  thftir 
minds,  at  leaat? 

A.  It  went  furtiioi    than  thoir  minaa.  It,  wont  to  their  bodies  • 
There  wur*j  f iglita  and  various  conflicts,  both  verbal  and 
physical,  gro  .ing  out  of  it, 

Q.  Do  you  ruL.oLiber  the  circutuBtancoQ  aotandcnt  upon    a  idt* 
tlemont  of  tl^i-t  difficulty? 

A.  Triert  were  two  acttloi/ionta.  A  portion  of     the  aettlert 
e^eed  to  aijoopt —  Tho  comoany  built  a  flume  and  the  water 
v/as  orii^i/iaiiy  convuytid  d-^wn  Lo   wu  irrsaoactlanda  in  a  ditch, 
and  tlie  cor;:pany  built  a  fluLC,  and  a  portion  of  the  Bcttlcra 
accoptod  an  inch  to  10  acres,  and  the  others  refused  to  cone 
in  at  all,  aiiu    u[iu.u  v/au    l>::c    juhui^^xun  Ui.    all  air  u  v:<un   Uic- 
Cucjii;ion£^j>  Fruit  Lajid  Coinpary  bou(^it  out  the     Cucoiaonfla 
Ccanpany,   Subsequent  to  th..t  tiirjc,  th^  aett  era  that  had  re- 
fused tc  uiyi  u^'Uwi^itiiita  wiui  oXiu  Guuauoii^u  Co^npany  entcrod 
into  at;recj.X'ntB  with  Ir^e  Cucamon^;^  Fruit  I/jid  Cocjpajiy  that 
tlioy  woula  pay  their  proportion  of  a  ctiuenl  pii-^e  lino- 
Mi*.   (Jj:ia.p;xL;i:      .     -^    uiij,L  fajjrt-oi.icjit  lii  i-ri-xn^? 

A.  Hie  original  is  not.  Tli.ro   «/as  no  ift'itton  a{7^cn>Bnt. 
But  subBuqiiontly  there  -  ore  dtedfa  given  found' a  on  that 
8^0  >mcnt,  Thorc-  \ijM  wi  ujtciiango  of  1x^,110^1  buo»vt,un  u  i; 
settlors  and  tho  c;o.;.piuiy.  Th  re  wau  no  wittun  f-^f'-raont  at 
the  time. 

Llr.  Watura:   I     ill  state  here  .wi    ^..o  bt/nofit  of  Court  and 
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counsnl  that  I  arn  only  ex  Joining  this  Txitnf.88  relative  to  this 
controversy  and  the  8cttle;,cnt  of   it  in  order  to  net  before 

the     Court  the  circungtancca  eurrounding  and  ati>endant  upon 
the  siting  of  certain  deoda  which  I  ahall  offer  in  our  de- 
ruign-ient  of  title.  I  wait  to  £yt  at  the  surrciuriaing  circu::;- 
stejicea. 

Mr.  Chapiian;  You  arc  not  trying  to     rove  title  nowT 
Ur,  Waters:  No,  air;   only  to  gcit  the  uur  round  rig  circua- 
stanceo,  to  illustrate  the  dcods, 
A.  T|jioS6  settlere  who  had  rofuaod  to  enter  into  a  contract 

for  an  inch  to  10  aorea  had  a  meeting  at  ^hc  :rln<3ry  sL 
which  I  think  all  of  the  directors  of  the  Cucamonr^  ?ruit 
Land  ^ompanjr  iiero  present,  >vi  t'-ey  ontrrc^d  into  a  verbal 
a^eernent  them  that  the  company  '^uld  haild  a  2?- inch  pipe 
line  from  the  croek  or  from  thn  division  box  of  the  Tiney&rd 
Ooiapa.ny  to  Hollman  Avonuo,  rjid  put  in  a  diviaicn  box  there, 
Betting  out  *heir  watora  to  tl:sm  first,  and  *hcrc  waa  a  aub- 
Boqucnt  exohan/-^  of  dooda  bet  oen  the  Cfuoamonga  Fruit  Land 
Coupary  and  the  settler  a  xa^ifYlJRg  ratifying  that  a^^i^cmont. 

0.  Do  you  rerjjir.ber  the  quantity  of  water  ropreaontod  by 
those  aettle  ra  who  arrucd  upon  the  oaking  of  that  pipe  line? 

A.  3.5  and  a  fraction  inchea.   It  waa  3J  inches.  I  donH 
reraei/bor  wlicther  there  was  a  fraction.  But  Wr.  Wri^-^t  and  the 
superintendent  put  in  the  diviaion  box.   I  ra'nerabar  t]iat, 

^,  The  expense  of  the  2.'i-inch  pipe  lino  fron  the  nain  di- 
vision box  where  the     ater  wa?  divided  in  half,  below  the 
hotel,  -^nd  from  thore  on  to  HelLaan  Avenue,  was  where  the  pip* 
line  THio  to  30? 

'.  Yea,  air, 
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Q.  The  expense  of  t'ut  pipe  line,  how  w&e  that  a^r«od  upon 

to  be  borne—  the  oxponso  of  rcaking  it? 

k,  Thoy  p&id  part  of  the  ezp«n8e. 

Q.  Did  they  pay  the  part  reprosontod  by  their  wa-erl  that 
mis  being  carried,  proportionate  to  the  total  half  of  t.ho 
w^rjer  that  went  throu/^Ji? 

A,  They  paid  their  pro  rat     on  the  afouiird  basie  of  the 
quantii,y  of   ,  atsr  to  bo  dclivorod  there. 

0,  Tl-ien  V:\-)y  woro  to  be  co-ownoru  wk  ^rith  tiio  '^-uit  Land 
Convjaii^'^  in  thi.t  linn  of  pipe,  or  not? 

'1r.  Ohiipmn:   li^n't  that  shov.n  by  sun  af^e^wnx.  in  writing? 

}!Lr,  Wntcrs:  Ho  sayo  it  wao  a  verbal  agrrera  nt,  and  you  von't 
find  it  in  Uu  doods  \f}^n  tho  doedo  aro  trouf^t  in.  You  will 
find  the  w  tcr  rirht,  but  not  t.ho  mention  of  the  pipe  lino. 

A.   I  nupjvoscd  that  would  b^  the  r'^sult.  The  a/'rcuiaent  vraa 
tli'it  thoy  should  pey  up  a  ocrtain  propor'-.icn  of     tiio  pipe 
and  we  guarantouing  that  it  ahoulri  not  oxijeed  a  oor'iin 
amount,  if  rr.y  recollection  3orvor.  me  rir-ht;   tliat   m  put  in 
this  division  box  jointly,  onrlur  th     superviriion  of  tiioir 
erndnr:or  and  our  e]Tginoor,  which  wis  rabso  iuoj.tly  carricv. 

out. 

Mr.  Chap.an.  I  movb  to  stri/e  out  the  answer  of  tho  witnaas 
of  the  understanding  t  \t  he  ri  acl^od  hincelf  as  a  conclusion 
froin  the  fact  t/xci  t)=cy  paid  part  of  the  oxporan. 

Mr.  'if.  tors:  Tnat  part  of  the  conclusion    .vy  ,--o  oui.. 

Tha  do  jrt:  Let  us  acjoc  on  'jfcat  you  will  haro  outr  or  in. 

Mr.  Waters:  That  part  wtiich  says  "I  mi-^oscri  that  would  bo 
tho  retult."  may  go  out. 

0.  Do  you  know  Mr.  Hellnan^s  sig^sture? 


■'i  8JBW  won  ,-. 

'9T  ^TJBq  Oiij  Y-G^I  X®riJ'  bid   .0 
To^q  ,b3i'njso  sniacf  ajsv 
'^J  ^now  &mii  lofjw 
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■'.  Yea,  cir. 

Q:  Ho  was  presddont  of  the  Fruit  Land  '^ompany  at  that  timet 

A.  Yob,  sir;  during  all  Uie  tiioo  +' -  t  I  was  connected  with 
the  coiiipany, 

Q.  Did  you  know  W,  L.  Vicka? 

A.  Y:8,  sir, 

Q.  Was  ho   Qocrctary  of  the  coupany  at  that  tiE»? 

A.  Yea,   sir. 

0.   Aro  you  familiar  with  the  fact  whether  that  pipe  lim 
waa  put  in? 

A.  Yes,    8ir, 

0,   Arid  t/iii.t  measuring  box? 

A.  Ye3,   air. 

0,  Wore  Uicy  conotructcd? 

A.  Yt;s,  air. 

Q,  Do  you  rome;,iber  the  tianner  or  mctliod  by  fc-hich  t-he  moncyi 
v/or'    coIjc  oted  irom  Lha  old  aolitlera  for  thoir  ahare  of  the 
expense  of  /.taking  Uiat  pipe  lino?  Waa  th.t  loat^^or  done  throu^ 

you  at  all? 
A.  Mr.  Hcdf^ina  and  I  had  rfiarfio  of  all  of  it.   I  collected 

a  portion  of  it  rmd  poaaibly  all. 

:.  Do  you  rcmcmbor  whethur  the  rtceipta  woro   isauod  frOB 
tho  office  and  oawu  to  your  haiida,  or  how  it  waa  done? 

A:  We  had  blanka  prepared  and  I  ii..»de  th.cm  all  out  or  had 
them  iiiaao  out  and  carried  tlidfc  around  and  I  cxnhanjia  Liwo, 

0.  I  call  your  attention  to  that  writiig  and  aak  you  if  tho 
Bi^atun  b  to  that  writing  «re  fpmino. 
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A.   ib.e  body  of  it  is  in  isy  handwriting;   •Cucwnonga  Fruit 

Land  Cora])any"  is  in  ray  hand  v-riting.   "I.  W.  Ikllaian,  Preei- 

dent"  is  in  the  handwritin/7  of  I.  W.  Hellman;   and  "M.L, 

^icks"  is  in  the  handwritinr;  of    '.L.  Wlcke. 

?ffi.   WATERS.   I  offer  this  in  eyidence. 

THE  COIJBT:.  Any  objection. 

m.  CHAPMAN:  No,  sir. 

THK  COURT:   It  will  be  admitted. 

Document  mtirked  ■Plttintifla*   Kachibit  4,  and  read 
in  evidence  ub  follo'WB: 
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PLAINTIFFS'  BWIBIT  4. 


1         Received  from  Prancia  Cr.    3^1  th  the  bub  of hun- 


dred and  sixty  nine  2o/lOO  dollare,  heirur  payawnt  in  full  of 
4    Mb  share  of  the  aiaount  due  the  Cuoanu)nf;a  Fruit  Land  (X). 

for  constructing  wat'  r  pipe  in  accordance  with  thu  terma  of  a 
6    certain  contract  made  and  entered  into  by  said  FranciB    G. 

Soith  and  others  at  CuosMOga  with  the  Cuoauon/zA  Pr^it  Land 
b    Company . 
9     Qicaraon'^  Cal.  Fopt  12th  1686 

10  CucetionFra  Fruit  Land  0omp9x\y 

11  Py  I.  W.  Rellman 

12  Presi-'tnt 

13  Attest 
ioi  14  U  ,  1j,  Hoke, 

i  15  I  Secretary. 
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THE  COURi':     Thu>.  reads     s  thou^  there  was  a  contract  as  to 
the  construction:  Does  that  refresh  your  memory  aa  to  tl.at  ** 
K  Ori^dnally  there  wae  no  contract  at  Hip  time  of  the  meet- 
ing, an^x  i-o  was  ratified  '^y  deeds  afterwards,  and  I  couldn't 
tell  you  at  this  time  whether  Uiere  waa  ever  any  contract 
entered  into;   I  jgave  no  knowledge  of  there  eter  havin^j  been 
any  contract,  except  the  deeds  «^ich  were  exchwisod;  we  had 
a  meeting-  at  w}iich  all  the  settlers  were  preeent;  w«  ctgreed 
there;  but  there  were  no  writings  entered  into  at  that  time. 
>ffi.  WATERS:     At  this  time  I  will  offer  the  deed  in  connection 
with  the  witness's  testimony,  the  Smith  deed  from  which  I 
have  hui  the  witnese  read  a  clause, 
'^..  CT^APMAT^I:    'o  objection, 
THE  COUffi:   It  will  be  admitted. 

Document  marked  "Plaintiff's  Exhibit  '<' 6,  adnitted  in 
evidence  ae  follows: 
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PLAINTIFFS'  EmiBIT  5. 
KNOV/  ALL  iffiN  BY  T?IKSE  PHBSLNTS:  That  the  Cucamon^  Oompany 
a  corporation,  Grantors,  for  and  in  conaidaration  of  one 
thousand  Dollars,  in  r;old  coin  of  the  United    .tatee,  to  it 
paid  by  Lewis  Snith,  of  CuoonBga  in  the  Oounty  of  San  Ber- 
nardino,   Stato  of  California,  Grantee,   t^oiBceipt  idioreof 
ie  horoby  acknowl6dp«d,  do  hcireby  grant  in  fee  siiuple  abaolute, 
to  the  said  Lewis  ftaith  and  to  hie  heirs  and  asEiif^ia, 

All  that  certain  real  piX)porty  situated  in  the   Cbunty  of 

Sbn  Bomardino,   State  of  California,  bounded  and    eeci'ibed 
af3  follows,  to-wit:     Tho  south  oaat  quarter  (ri;  l/*)  of  the 
North  eatjt  quarter  (WE  l/i)  o*    section  ten  (Sjo  lO)   in  town- 
ship one  r^outh,  ran/^  sevan  west  (T.  1  S.  h.  7  W.)  of  San 
Bernardino  baee  aiid    meridian,  ivith  the  same  proportion  of 
water  from  the  springs  belon^ng  to  the  Compeny  that  hie 
land  bears  to  all  the  land  which  can  be  reasonably  iriigated 
for  Bcini -tropical  culture  with  said  wator;  resorvinf^  a  ri.-ht 
of  'i?av  over  said  land  for  ^he  conveyance  of  water  to  lota 
boyond,  and  along  the  border  for  roada,  together  with  the 
appurtunariCOB. 

To  havw  and  to  hold  the  same  unto  tlie  aaid  Oranteo  &r,d  to 
his  heirs  and  aDsifms  forever. 

In  Witnoes  Ihoreof  ,  the  Preoidont  of  said  Oonipiini ,  being 

duly  authoriied  thereto  by  a  resolutio^^  of  tV.o  ^oarri  of 

lirectors,  hath  hereunto  sigied  the  nam^  ana  aiiixed  -ha 
corporate  seal  of  aaid  Oompany  this  fourth  day  of  Januury 
>.  D.  one  thousand  ei^t  hundred  and  ei^ty  two. 

Si/^ed,  Sealed  and  Delivered  Cuoamon^  Coupfiny         (Seal) 

in  oresence  of  By  John  A-chbald  (Saa) 


I 


G21 


Andrew  J.  Coffee 


President 


(Se&l) 


6 

7 
8 
9 
10 
11 
12 
13 


2   >-  H 

s  o  2  14 

^  a.  O 
<  S  o 

z  *  E 
,      9  1^ 
-  ->  o:   iri 

w     <    Ul 

-   0. 

-^    (3    3 


16 
17 

18 

]y 
20 
21 

■>7 


26 
27 
28 
29 


State  of  Oadifomia, 

City  and  County  of  ?an  Francisco .  , 

On  this  Fourth  day  of  January  in  the  year  One  Thousand 
Ei^t  Hundred  and  Eij^ty  two  before  me   Aidrow  J.   Cbffoe,  a 
^btary  Public  in  end  for  the  eaid  City  and  County,  duly 
conmiBBioned  and  iwom,  pernonolly  appeared,   John  Arohbald, 
known  to  me  to  bo  the  President  of  the  ■OucPir»on/''fi  Company" 
the  Corporation  that  e3:eciited  the  within  atid  annexed  Instru- 
me^^t,  and  acloiowled'^d  to  me  that  such  Corpora+ion  ezecvted 
the  eeiAe , 

In  Witness  Whereof,  I  have  hereunto  sot    y  hand  end  affix- 
ed my  Official  Seal,  the  day  and  ycfir  in  this  Certificate 
first  above  written. 

iidrew  J.  Coffefi, 
( Steal )  Notary  Pub  ?.i  c , 

Indorsed: - 

Recorded  at  Request  of  f^-eo.   D.   Snith,   April  11th  , 
A    D.  ie62,  at  32  min.  past  11  o'<5lock  A.  M.  in  IHqt  28  of 
Deeds,  p8,'7;8  526,    A.   F.  McKenney,    Co,  iiecorder.  By  S.  M, 
Wall,  Deputy. 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 


Z  c  cr 

<  u,  O  ,  (- 

5  ir  IT  i  0 

z   o 

Ld  -1  S 
CD  <  u 

-o^   16 


17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 


0.  These  deeds  to  t'e  old  settlers  were  upon  a  printed  foim' 

A,   Yes,  tir, 

Q.  \lould  you  know  that  form  if  you  wera  to  tee  it? 

/.  Yes,  sir;   I  prepared  it  myself. 

C.  I  v/ill  call  your  attention  to  a  deed  of  date  May  12, 

18^i6,  by  the  Cucaraonga  Fruit  Land  Company,  f^r&ntor  to  Francis 

Cr,  Smith,  and  ask  you  if  you  are  familiar  wiih  that  odWDMnf 

A.  Yes,  air, 

0.  Is  that  one  of  the  deeds  you  refrr  to  a  being  executed 

in  consunxnation  of  that  meetinf^/or  agreement  made  at  the 

meeting  of  the  winerjcy? 

A.  Yes,  sir. 

ilR.  WATERS:  We  offer  that  deed  in  evidence  us  Plaintiffs* 

exhibit  6, 

m.  CTAPJ/AN.  Mo  objection. 

TTIE  CO  RT:   It  will  be  adriitted. 

Pocuraent  adrritted  and  read  in  evicence,  marked 
•Plaintiffs'  Exliibit  6,  as  follows: 
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PLAINTIFFS'     EXHIBIT  6. 
THIS  INDE.NTUES,  Made  th«  12th  day  of  May  in  the  year  of 
GUI-  Lord  one  thousand  ei^t  hunclrdd  and  oi^ty  six 

Between  Tho  Gucamongo  Fruit  Land  Con^jany,  a  corporation 
duly  incorporated  under  the  lairs  of  the  State  of  CaliXoiiiia, 
party  of  ihe  first  part,  and  JVancis  G.  Snith  of  Oucsmongo, 
State  of  California,  the  party  ol   tho  second  part,  Witnesseth, 
that  the  said  pirty  of  the  first  part  for  aid  in  considora- 
tion  of  tho  execution  to  the  party  of  the  first  part  by  the 
said  second  party  of  a  quit  claim  doyd,  whic'     jointly  with 
this  deed  defines  and  adjusts  the  water  rif^.ts  of  V.e  party 
of  the  sdoond  part  in  ^he  Cuoamongo  i'.encho,  does  by  those 
presents  demise,  release^  a-^.d  forever  fuitclaim,  unto  the 
said  party  o    the  second  p&rt,  and  'o  his  heirs  and  assies  a 
certain  part  or  portion  of  Ihet  certain  watbr  ri;^t,  formerly 
owned  by  the  Cucacion^  Oorapany  ,  a  corp  oration  duly  existing 
under  the  laws  of  t>B    State  of  California,    said  water  being 
situated  in  the  said  Cucaraon^  Kancho,   County  of  San  Bernar- 
dino,  ?tate  of  California,   and  particularly  describud  at 
follcfs,  to-wit  : 

An  amount  of  water,  equal  to  a  constant  flow  of  two  and 
ons  half  (2  l/2)  inches  of  wat  r  under  four  inch  pressure, 
measiured  from  centre  of  aporturu,  out  of  the  waters  of  the 
springs  of  the  Cucauo^j^  Gionsgas,  lying  in  the  Cucamongo 
Kancho,  north  of  the  Oiicciiiongo  Vineyard  te-li«-de4iv««-on-in- 
kea^s-e^-ne^-ies«-^k&n-twen%yifive-inekefi-tmeleF-e(ii4-|5>de«hjp«, 
said  water  herein  quitclairaed  being  the  asms  a^eed  by 
oompromiso  to  bo  the  existing  water  rir^t  ot  the  party  of  the 
second  part,     piii'diaaed  with  twenty  acres  of  land,  being  a 
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portion  of  the  land  conveyed  by  the  f^Jcamon^  Company  to 
J.  C.  Lynoh  and  (described  in  a  deed  recorded  in  hook  44  of 
deeds  pa^  172,  Records  of  San  Bernardino  County. 

To  Have  and  to  Hold,  all  and  8infl^ilar  the  eaid  later  ripht 
unto  aaid  party  of  the  second  part,  and  to  Ma  heiri  and 
aEsi^s,  forovor. 

lb  Witness  fhereof ,  the  said  party  of  tho  first  part,  has 
hereunto  caused  to  be  set  its  corporate  names  and  seal  the 
day  and  year  aboTO  written. 

The  nuca-noniTje  Fruit  Land  Company 

By  Isaiae  W.  Hellman,  Jr.  (Seal) 
(Corporate  F.eal)  President 

tnd  M.  L.  WickB,        (^eal) 
Ji£7i0d,  f^ealed  and  Delivered  Secretary, 

in  the  Presence  of 


Sbfite  of  California  ,   ) 

J  88. 

County  of  Loe  AnfTJles,  ) 

On  this  twelfth  day  of  -iay,  A.  D.  one  thousand  ei^t 
hundred  and  eichty  six,  before  lae,  Janes  C.  Kays,  a  .'.'otary 
PiibUc  in  and  for  the  County  of  T^s  Aif^elee,  pereonallyjf 
appeared  Isaias  W.  Hellman  and  M.  L.  Wicks  known  to  no  to  be 
the  President  and  Secretary  of  the  Corporation  that  executed 
the  within  instrument,  and  aoknowlodfed  to  me  that  such 
Corporation  executed  the  ssoe. 

In  Witness  7/^ereof,  I  hav^  hereunto  set  my  hand  and  affixed 
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ay  Official    Jbal,  at  ray  office,  in  the  County  of  Los  An^loB, 
the  day  and  year  in  this  Certificate  first  above  'ivritten. 

Junes  C.  Kaye, 
(Seal)  Motary  Public 

Endorsed: - 

Recorded  at  the  Request  of  Geor^Te  D.  ^ith,    'ay 
22nd,   1886,   at  4ti  mimitee  past  2  o'clock  P.  y.  ,   in  P.ecord  of 
Dsede,  pa/<©  5bl,  Recorde  of  t     e  County  of   San  B'ciio,  Lectjre 
Allen,   Count,'  recorder,  By  T.  J.  Polton,  Jr.,  Deputy. 
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MR,  WATERS:  Now,  gentlemen  I  hare  not  here  the  coi responding 

quitclaim  that  i^ent  bfax;k  to  the  coaqpany  but 

I  have  another  one  of  the  ea^ie  aeries. 

0.  Do  you  recognize  that  document  and  the  form  of  that 

document? 

A.  Yes,  sir. 

Q.  Is  that  the  printed  form  for  the  corresponding  quitclaim 

deeds  that  ^.vere  frivn  back  by  the  eettlers  to  the  Company? 

A.  Yes,  sir. 

Q.  In  settlement  of  that  dispute? 

A.  Yes,  sir, 

MH.  WATERS:   I  will  offer  that  as  bein^^  a  uanplej   it  is 

one  that  we  deraign  title  under  anyway. 

^m,  PFAPii^AN:  No  objection. 

THE  COURT:   It  *ill  be  ad-r.itted. 

Document  aximitted  in  evidence,  marked     and  read  in 
eviaence,   "Plaintiffs*  Exhibit  7"  ae  followB: 
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PLAIHTIFFS*  BPIIBIT  7. 
TlliS  INQEITUiat,  Made  the   flBventhenth  day  of  May,   A-    D. 
1886, 

Bstweon  Sdwin  P,  Norwood  party  of  the  firet  part,  and  The 
O.icamongo  Fruit  Land  Company,  a  ooi-poration  diily  incorpora- 
ted under  the  Ibotb  of  the    <tate  of  California,  the  party  of 
the  eecond  part  witnesseth  that  the  said  party  of  the  first 
part  in  coneideration  of  the  execution  to  the  par-.y  of  t  It 
firet  part  by  the  party  of  ths  eecond  part  of  a  Quitclaim 
T)eed,  adiusting  ttid  defininr  with  thia  Deed,  t  e  water  ri'fii, 
of  party  of  the  firet  part  does  by  theBe  presents  deciiee, 
release,  and  forever  Quitclaim  unto  the  said  pai'ly  o'  the 
second'  t)art,  and  to  its  evcceBcors  or  assi/TriB  all  that  certain 
wator  rii'^t  and  ripht  of  development  of  water  in  the  (Jucaraongo 
Ranoho  (bunly  of  San  Bernardino,    ^ate  of  California,  prxtic- 
ularly  described  as  followB,  to-v?it: 

All  vater  rirhte  and  rirfits  of  development  of  water  of 
party  of  the  first  part,  in  and  to  the  waters  of  the  Cucamongo 
Ranch© ,   oicopt  an  amount  equal  to  a  constant  etreen  of 
two  and  one  half  inches  of  wat*^r  under  a  four  inch  preseure 
meaaiired  from  the  center  of  the  aperture,  out  of  the  water 
arising  from  the  Ci'-neftto,  noth  of  t>e  CucaviOnf^p  Vineyard, 
said  water  excepted  and  reBenred  from  this  instrument  boing 
the  same  agreed  by  compromiBe  to  be  the  existin/z;  water  rif^t 
of  the  party  of  the  first  part. 

In  Witness  Whereof,  the  aaid  party  of  the  first  part  has 
hereunto  eet  his  hand  and  aeal  t>^o  day  and  yea:   first  above 

written. 

S.  P.   Norwood,         (Seal) 
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SfTied,  Sealed  and  nelivored  in  the  Presence  of 

1 

4 

SLate  of  California,            ) 

5 

■B. 

(bunty  of  San  Bernardino      ) 

h 

On  this  17th  day  of  May,  1886  before  me  C,  D,  Manchester 

7 

a  justice  o;  the  Peace  in  said  county,  personally  appeared 

8 

Edwin  P.  Norwuod  known  to  me  to  be  the  pariion  i^io  execi.ted 

9 

the  above  inrtnment  and  aoknowledfwd  to  me  that  he  executed 

10 

the  8em6, 

11 

C.  D,  Manchester, 

1  ■> 

.IRiBtice  of  the  Peace. 

13 

Endorsed: - 

14 

Recorded  at  Kequer.t  of  J.  C,  Lynch,  Ji^ne  8th, 

15 

A.  ■^.  1'.86,   at  9:40  A.  M.  Book  47  of  Deodo,  Pa^  100  &  101 

16 
17 

Lof^e   illen,    fbunty  Recorder. 
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0.  When  was  that  pipe  line  made' 
A.   In  1866. 

^ .  When  it  wae  made  wae  there  a  meaeurinp-  hoi  nut  in  at 
any  point  along  that  line*? 

A.  Yee,  air;  on  the  eaet  side  of  TTellman  Avenue, 
0.  Can  you  describe  that  measurinf'-  box** 
A,   It  wae  a  measuring  box  about  tii^t  feet  long,   eii  or 
eigjit  feet  long,  and  with  an  aperture  16  inches  long,  with 
a  steel  feather  edge;   it  waa  bo  arranged  that  the  32  inches  - 
or  the  h6  inchee  it  was,-  would  flow  out  of  the  box,  before 
any  water  woulH  flow  out  from  the  other  aperture. 
Q.  fas  it  BO  arranged  as  that  the  overplus  above  that  quanti- 
ty woiild  flow  out  elsev/iiere  into  another  aqueduct' 
A.  Yes,   nir. 

n.  ■'J'roTii  that  measuring  box,,  did  these  old  settlers,  we  will 
term  them  for  short,  did  they  have  en  aqueduct  to  connect 
with,   and  take  the  iMS-ter  from  there  on** 
k.  Yes,   sir;  they  controlled  the  conf'uits,  distributing  the 

water-  1  o  their  lands  from  the  box;  we  had  control  up  to  the 

Q. 
box,  kipA  the  water  of  the  com|.any  as  it  was  measursd  out 

of  the  box  to  your  coirpany,  went  off  in  some  aqueduct  belong- 
ing to  yoMT  compa' ;    exclusively? 
A.  Yes,  sir. 

Q,  From  the  time  that  pipe  line  was  constniced  did  it 
carry  water' 
A.  Yes,  sir. 

Q.  Was  the  water  carried  throuf^h  it  in  these  proportions 
that  you  have  named? 
A,  Yes,  sir. 


6 H30 

0.  Who  got  the  water  that  went  into  the  Old  Settlere*  aque- 
duct'^ I  mean  to  say  what  body  ofiupeople  or  clasB  of  people'' 
A.  Well,  those  first  purchaeerB  from  the  old  Cucamoa'^a  Con^ujiy 
0.  Thoee  who  haa  deede  correepondinr;  with  the  uanxxitlHUi 
Bample  that  1  have  introduced  here' 
A.  Yes,  Bir. 

.  From  tha^  time  on  did  they  or  not  pet  that  water'> 
A.  Thev  did  for  a  number  of  years, 

0.  Up  to  what  lime  did  thoy  p!;et  it  to  your  knowledf?;e,-  from 
the  time  that  pipe  line  was  built,  down  to  v^at  date  did 
they  get  that  water? 

A,  I  am  not  sure  v/hether  they  f?ot  their  water  in  '97  or  not; 
I  think  they  did;  and  I  guees  they  rot   it  up  to  the  time  I 
left  there;  but  they  frot  it  up  to  '96  or  '97,  and  I  am  not 
sure  but  what  they  did  then. 

0,  Did  they  get  that  stream  of  water  continuously 
A,  Yes,  sir. 

Q.  Do  you  know  to  what  use  they  put  it? 

A.  I  know  in  a  general  way  they  used  it  for  irrigating;  and 
they  had  a  little  domes  ic  eystem  connected  with  it,  so  as 
to  f^ive  than  pressure  for  domestic  purposes, 
0.  You  were  familiar  with  the  uses  of  the  water  during  the 
period  you  have  named  as  the  period  of  your  acquaintance  there? 
A,  Yes,  sir, 

Q.  Was  irrigation  a  necessary  thing  there** 
A,  Tes,  sir, 

Q.  That  is  \-o   say  the  lande  there  required  irrigation' 
A.  Yea,  sir;  they  hui  orchards  t.here  that  required  water, 
Q,  T^o  you  Know  whether  this  supply  that  they  had  there  of 
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one  inch  to  eight  acres  was  more  than  a  n©c«B8ary  BUp>^lyT 
A,  Not  for  an  orange  orchard  it  was  not;   it  was  not  enough 
quite,   I  think;  that  ie  I  think  they  could  use  more  water 

Lo  advantage;  of  course  they  could  gtt  along  with  that  and 
could  get  Qlon/':  with  Iobb. 

0.  Do  you  know  under  what  clai^i  they  ueed  that  water  from 
thfc,t  pipe  line? 

A.  It  wfec  ur-desr  a  corrproTiiB©  right  that  they  hfald  froa 
iht  Cucanionga  Coaii-any. 

VP,  MASKilL,  0    You  havf^  spoken  of  the  Old  Cucauionga  Comijany, 
and  also  of  the  i'mii:.  land  Oo^v'jny,  Cucamori^  ?ruit  Land 

.  Yee,  sir. 

Q.  The  Cuccwonga  Fruit  Land  Co!i!pany  was  the  Eucceesor  in 

interest  of  the  olc  Cucamonga  Company  was  it  not? 

A.  Yee,  eir. 

^.(H,  CHAP»'AJJ:  We  moTe  to  strike  ou".  that  angwer  on  the  ground 

that  it  is  incompetent. 

m,  HASKELL:  Ue  propoee  to  offer  the  deede  aubsequently. 

T^  COIJKl':  Po  you  offer  thir  for   i.ho  purpose  of  deraigning 

title? 

m,  HASfCELL:   No,   sir. 

m.  niA^'?'/IN:  With  that  und  erst  ending  you  rrjiy  go  ahead. 

ffi..  HA^KELI.,  0.  Subsequently  tl^.e  Cucaaionga  Water  Company 

was  forrriod' 

A.  Yes,  sir, 

Q.  And  it  took  eih«rr,e  of  the  deliver)-  of  the  water  to  the 

TeTlouB  parlies  who  wuie  entitled  to  wator  from  the 

Cucamon'^a  ^prim^e' 
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A.  Yes,  sir. 

Q.  And  the  Cuca-rionga  Water  Company  waa  distinct  end  separate 
from  the  Cucwaonca  Company? 
A.  Yes,  eir. 

Q.  Do  you  know  a  tract  of  Irnd  at  Cucarionga  owned  hy 
Patricio  f/ai-gicano,  conBiBtin^  of  about  60  Bcree  of  Ifind' 
A.  Yes,  sir. 

0.  When  did  you  first  become  acquainted  with  that  land? 
A,  I  first  became  acquainted  with  the  titles  to  the  land  in 
1083;   I  became  acquainted  with  the  land  in  *84  -  in  *8b. 
Q.  Where  is  that  land  located? 
A.  Section  10,  To^natu]'  1  South,  Range  7  west 
C.  Where  is  it  located  ^vith  reference  to  Hellman  Atchuo' 
A.  Let's  see;  it  is  in  11  I  think.  No,   it  is  in  10.  L  t  me 
look  at  the  map;   I  can  tell    ou.  I  know  where  it  is;   it  is  on 
the  south  of  the  San  Bernardino  road,  and  west  of  Tumor 
A?enue.     It  is  in  section  11. 

0.  Could  you  tell  us  what  part  of  section  11  it  is' 
A.  It  is  the  east  half  of  tl\e  northwest  quarter  of  section  11. 
Q.  Township  1  South,  Kange  7  west 
A.  Yes,  sir, 

0.  Have  you  ever  had  any  business  connection  with  that  prop- 
erty? 

A.  Yes,  sir. 
0.  Wiat? 

A,  I  have  bad  charp;e  of  it  for  Mr.  Mfcrsicano  ever  since  1886, 
0.  rid  you  ev<r  IsMt  that  property  yourself*^ 
A.  Yes,   sir;   a  number  of  years. 
0,  Wrat  did  you  do  with  it  as  lessee? 
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A,   I  planted  barley  in  it. 

0.  Ff.at  else' 

A.  That  is  all  I  ever  did  with  the  lend;  the  water  I  made 

other  uee  of , 

0.  ipv-at  ure  did  vou  make  of  the  water? 

A.  I  used  it  up  in  nection  2  in  potatoes. 

0.  During  rh&t  period  of  time  were  you  the  lessee,  about? 

A.   I  tbinV  I  took  it  firet  in  *^':. 

^,  Anr"  ccntirwed  ae  leeeee  for  how  Tany  years? 

A,  I  think  until  1P97,  I  «ot  epeaJcinj-  now  simply  from  memory  ; 

but  I  had  it  for  from  five  to  ei<?ht  years;  I  don*t  remember 

exactly  how  lor/^. 

0.  Since  that  tvm  haro  you  hed  businoss  relations  rith 

t^at  nroxDorty? 

A.  Yes,   Bir;   I  have  acted  a«  agent  for  ^t,  l^arsic&no  since 

1897. 

0.  What  have  you  done  with  it? 

A.  I  have  leased  it  to  various  parties,  principally  to  "r, 

St 0 veil . 

Q.  Both  the  land  and  the  water? 

A,  Yes,  nir, 

0,  Do  yon  know  Y/h  ether  or  not  any  crops  have  been  grown  on 

that  land' 

A.  Yes,  air;  potetces,  and  there  is  a  garden  there,-  has 

been  for  a  nuwher  of  yc.tJ*B.  I  think  Vr.  Keyes  had  it  one 

vear     arf^  I  don't  think  there  was  a  crarden  there  that  year, 

I  don't  know,  however;   I  withdraw  that,  because  I  don't  know. 

0.  iR^at  kind  of  a  garden? 

A.  Th-jre  was  a  Chinese  garden  there;   I  know  I  have  seen 


■-I  -<  s 


1-1 


10 


634 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

E 

i°§ 
2.g  15 

UJ   -I   £ 

m  <  Ul 
-^51  16 

—  W 

u. 

u. 

°  17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 


that  there. 

'".  A  vegetable  gfji'den' 

A.  Yee,  sir, 

Q.  WttB  ti^ie  "s/attir  used  on  that  place? 

A.  Yes,  Bir, 

0.  ^'Ow  many  inchea  of  water  bolonK*  to  that  place'? 

A.  Ei^t  inchea, 

Q.  ^rom  what  source  is  the  wator  obtained'^ 

A.  it  IB  obtjiinad  from  the  Cucamonga  Springs  north  of  the 

vineyard, 

Q.  How  is  that  Tjater  conveyed  from  the  Springs  to  that 

Put.ricio  ^''araicoiio  property? 

A.  It  is  conveyed  in  a  iiO  inch  pipe  line  to  the  division 

boT  ^ith  the  Cicunonga  Vineyard  Conqjany;   anc  from  there  in 

a  22  inch  pipe  line,  to  the  divipion  box  with  the  uettlDrs, 

on  Hellman  Avenue;   anr'  from  ther«s   :.y  recollection  is,   it  is 

a  16;   it  may  be  a  2?!;   I  om  pretty  sure  it  ie  a  ftStfx  sixteen, 

to  a  reservoir,  near  tho  corner  of  tho  Ran  Rernardino  road, 

and  Archiblad  Avenue,  anr'  from  :,h'jro  ixi  an  oi/a^t  inch  iron 

pi^ie  to  his  comer. 

0.  When  '.vas  that  connection  made,   if  you  IcnoTr,  of  a  pine 

line  to  the  Mareiowio  property' 

h.  Kithir  in  the  Fall  of  'eS  or  the  Winter  of  'H?, 

0.  Who  made  that  connection? 

A.  The  OucKDoncrs.  I^alt  Land  Coiripany. 

0.  Und'jr  your  fiu;ierviBion'> 

A.  Yes,  sir;  I  had  iniaediate  charge  of  it. 

Q.  How  did  that  happen  to  oa  ii.ade' 

A,  Accord i"*'^  to  the  contract  that  the  Ducar/ionp-a  ""Tuit  Land 
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1±    Company  had.  niade  with    r,  ^^arsicano. 
Q.  Did  Mr,  Mareicano  pay  a  coneideraoion  for  that? 
A.  Yen,  sir;  not  a  monetary  consideration;  but  a  T&luable 
coneideration. 
Q.  What  was  it? 

A.  Fe  quitclaimed  all  hia  rifdit,  title  and  interest  in  the 
east  half  of  section  Z2,  Tovmehip  1  So.^.th  Range  7  Vest;  that 
was  the  ccnslderation.  I  sent  him  up  a  couple  of  hundred 
orange  trees  «.1eo. 

0.  You  were  &r  officer  were  you  not  of  the  Cucaraon^a  Water 
Com}>fcny? 

A,  I  "^ac  f.  director;  I  think  I  was  preeider.t  of  it  for  a 
number  of  years. 

0.  I  will  rea/d  to  you  no*  a  clause  from  plaintiff's  Exhibit  5 
in  this  cass  which  has  just  bisn  offered  by  ¥j.  Waters: 
■lith  t/he  sbine  proportion  of  Y/ator  from  tho  sprinp-s  belor»g- 
in^  to  the  company,  that  his  land  boars  to  all  the  lands 
which  can  be  reasonably  irrigi*,t0d  for  sa;-! tropical  culture, 
with  such  water*,-  Have  you  seen  that  clause  in  nusierous  deeds 
A.  Yes,  sir;   in  all  the  deeds;  in  ull  the  original  deeds, 
all  that  I  know  of. 

0.  As  an  officer  of  the  Cucamonga  Water  Con^jany,  did  you 
kno*  of  a  question  bt?.ing  raised     us  to  ho*  much  water 
should  be  deli?ered  unaer  that  clause? 
A,  Not  with  the  Water  Coanpany;  with  the  Fruit  Lund  Company 
it  did,  prior  to  the  Water  Con^any,-  prior  to  th    organi- 
sation of  the  Water  Omfmty, 

0.  Wherever  that  clause  Which  I  have  juot  reua  occurred, 
how  rmich  water  was  in  fact  during  your  time  delivered  under 
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that  clause? 

A.  There  were  t".vo  different  amounte;  and  inch  to  ei^t 

acres  to  some  of  the  settlers,  and  an  inch  to  ixg  ten  acres 

to  some  of  the  others, 

Q,  Was  there  ever  lesc  than  an  inch  to  ten  acres  delivered 

under  that  clause,  to  any  one  holdim^  a  deed  containing 

that  clause? 

A.  No,  air;  not  to  ffl(y  knowledge , 

0.  Is  it  necesoary  in  order  to  grow  cropsj  profit i^bly,  to 

have  wfater  to  irrigate  this  MarBicano  ^jioperty  which  you 

have  referred  to? 

A.  You  Cfin  grow  much  more  profiU^ble  crops  with  water,  than 

you  can  without;  you  can  gi'ow  barley  on  '^lie  land  without, 

but  it  ia  much  more  i^rofitable  wi^h  the  jater, 

THE  COURT,  C.  The  water  Cdn  be  used  beneficially' 

A.  Yes,   sir. 

M,  HASKELL,  Q.  Particularly  duriri^  tha  suro-ner  months? 

A.  Yes,  sir. 

0,  Do  you  kno*  the  property  o*ned  by  .'Tcyxtse  D  TTaven* 

A.  Yes,  sir, 

0.  'Ho  you  know  that  he  has  a  water  rifrM  from  the  Cucunonga 

Springs'?  Po  you  Jinow  anything/  about  his  v^auer  rii^tt 

A,  Why,  he  oiyned  two  tracts  therej  one  trtct  in  section  12, 

and  the  other  tract  in  section  11;   there  were  different 

rights  to  the  two.  I  think  he  htui  only  ox.e  indi  \o  the  land 

in  sec  -ion  12. 

Q,  He  held  an  inch  lo  ten  acres     in  one  tract  did  he  not? 

A.  Yeti,  sir. 

0.  How  rnuch  in  the  other  tract? 
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A.  I  don't  know;   an  inch  or  two  inches  of  water. 
Q.  Wasn't  there  a  certain  amount  of  water  cold  to  him 
idiilBt  you  were  an  officer  of  the  company? 
A,  Yes,  sir;  there  was. 
0,  How  cTuch  was  that,  if  you  remember'' 
A,  I  couldn't  tell  you, 

Q.  Well,  that  was  sold  to  him  to  be  delivered  at  a  certain 
point  on  the  pipe  line  was  it    not?  Po  you  re"ienber  that? 
A.  Yea,  air. 

0,  Was  it  80  delivered  to  hira,  whatever  amount  the  deed  ^ay 
call  for,  under  pressure? 

A,  Yes,  sir;   there  was  water  delivered  to  him  on  section 
11,  I  know, 
Q,  Under  pressure'' 
A,  Yee,   sir;  under  pressure  pipe. 

Q.  And  continuously  during  your  time  as  an  officoi-  of  the 
corapany,  down  to  the  lime  you  left  there  in  1^.'?  as  I 
understand  you? 

A.  As  far  as  I  kno?;,  there  was. 

Q.  Prom  the  date  of  his  deod,  whatever  the  date  of  his  deed 
raif^t  show? 

A,  Well,   if  not  from  the  date  of  his  dt«ed,  from  some  time 
approximately  there;   I  don't  reiember  now,  but  I  know  the 
water  was  delivered  in  tuccordance  with  the  terras  of  the  deed; 
whether  delivered  imnediately  or  some  liitlc  time  afterwards 
I  don't  know;  I  know  he  planted  an  orchard  out  there,  I  think 
in  'b8,  possibly  in  '87,  and  he  couldn't  have  done  it 
without  water;  and  he  did  htxve  water  when  he  planted  his 
orchard;  I  know  that. 
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Q,  Was  it  neiesBary  and  beneficial  to  hia  land  to  hare 
water  upon  it' 

A.  Yes,  sir, 

0.  You  rera^nber  the  f^eselman  property  do  you  not'> 

A.  Yes,  eir. 

0.  Wow  many  acres"  Do  you  remember' 

A.  Twenty  acres,  if  'oy  recollection  is  correct, 

Q.  Mr,  Haven  finally  acquired  that  property  did  he  not' 

A.,  v-es,  air;  he  bou'^^'t  that, 

Q.  How  much  water  was  delivered  to  that  place  y  your  company? 

A.  >ly  recollection  is  that  the  Musselman  was  one  of  the 
inch  to  ten  acres  properties. 

'.  Ihat  was  planted  on  that  property' 

A.  A  vineyard. 

0.  Were  there  any  orange  trees  there? 

# 

A.  Yes,  Bir;  there  was  some  orange  trees;   I  think  it  waa 
mostly  in  vineyard  ho  ever. 

0.  Was  that  place  planted  whai  you  went  to  Cucamonga  in  '85,? 
A.  Yes,  sir;   I  think  it  was;   I  am  sure  it  was. 
Q,  Was  water  delivered  on  t>^at  place  from  the  Cucamonga 
Springs,  during  your  ti'^^e? 

A,  Well,  when  I  first  cajne  there,   it  was  one  of  the  places 
there  was  a  controversy  on;  t^-'oy  rrot  water  sometiTies  and 
-soraetimeB  they  got  a  fi^t;  but  subsequently  after  the 
Qicarnonf-a  Fruit  Land  Company  tooi<  charge  they  piped  the  water 
diu-ing  the  year,-  either  •86  or  the  Spring  of  'e?,-  to  the 
MuBselraan  place,  and  delivered  the  water  to  them  from  that 
time  on, 
0.  At  the  rate  of  one  inch  to  ten  acres' 
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A.  yea,  eir. 

0.  Under  a  four  inch  presBure? 

A,  Yes,  sir, 

0.  Whenever  you  refer  to  inches  of  water,  you  refer  to  a 

continuouB  stream  under  a  four  inchpresBure'^ 

A.  Yes,  sir. 

MR.  WATEjiS,  0.  There  is  one  question  I  omitted  to  agk 

Mr,  Lynch.  P/O  you  remember  v.hether  those  person  who  made  that 

agreeirent  that  they  would  pay  their  proportion  of  tha  cost 

of  that  22  inch  pipe,  did  ao  or  not' 

A.  Every  one  but  one,  f r  -m  v/hora  we  purchased  the  land,-  no  - 

yes  I  t>)ink,-  I  am  not  sure  whether  Matthew  Turner  paid;   I 

believe  he  paid  subeequently;  he  did  not  for  a  good  while. 

There  was  one  or  two  that  didn't  pay  at  i.he  time  and  we 

did  not  deliver  the  water;  we  never  delivered  the  water  to 

any  of  them  till  they  paid.  All  of  the  eig^it  inch  people 

paid  except  r«eorge  Hansler. 

0.  You  jnean  to  say  that  all  thtt  got  an  indi  to  ei^t  acres 

paid  up? 

A.  Yes,   sir;  exce.jt  George  Hansler;   and  v.e  bou^it  his  place 

from  him. 

0,  Those  v/ere  the  only  people  that  had  an  interest  in  the 

33.84  inches? 

A.  Yes     sir;  there  were  some  others  that  had  some  deeds, 

that  we  coini:)romised  with,  on  a  basis  of  an  inch  to  ten  acres; 

they  did  not  come  in  on  the  33  inches. 

Q.  Those  people  that  did  represent  the  3^6.84  inches,  they 

did  pay  their  pro  rata  of  the  cost  of  that  pipe* 

A,  Yes     sir*  they  were  paid  up  before  we  turned  on  the  water. 
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MR,     HASKELL     0,  Don't  you  remember  that  Matthew  Turner  and 
hia  aasociateB  paid  their  proportion  to  youi*  company? 
A.  Yea,   air;   subsequently  they  paid  thatj  they  got  their 
waler  in  that  p»ipe  line,  but  they  didn't  get  it  from  the 
3t6  inches;  we  entered  into  another  arrangement  hy  which  we 
fcigreed  to  pipe  the  water  to  their  land. 
^.  1^0  you  renember  the  amount  of  cash  ^'atthew  Turner  and 
his  associates  paid  you? 

A,  TTe  paid  ub  ten  dollars  an  acre;  Matthew  Turner  had  60 
acres;  that  would  be  $600. 

Q.  And  the  water  was  delivered  refmlarly  to  him,  throu^-^i 
that  pipe  line  from  the  Cuccunonga  Springs? 
A.  Yes,  sir. 

0.  Ulio  is  in  possession  of  the  Marsicano  property  now^ 
this  80  acres? 

A,  It  is  leased  to  N.  W.  Stowell  for  this  year. 
0.  Have  you  seen  the  property  this  year' 
A,  Yes,  sir. 

Q,  Is  there  anything  on  it? 

A,  Why  yes  there  is  a  house  and  a  garden  there;  I  dirin»t 
pay  much  attention  to  it  as  I  drove  by;   it  was  during  the 
winter;   I  didn»t  notice  whether  it  was  cultivated  much. 
MR.  BRITT,   0.  I  think  in  answer  to  a  question  put  to  you  by 
Mr.  Haskell  you  said  that  this  Cucaraonga  Water  Company 
took  charge  of  the  delivery  of  the  water  to  the  people  en- 
titled to  it,  from  the  Cucaraonga  Springs? 
A,  No,  sir;  I  didn't  understand  that.     The  Cucamong*  Water 
Company  delivered  the  water  to  the  people  to  whom  they  sold 
land,  and  also  to  some  ^0  held  under  Lhe  Cucamonga  Company, 
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under  «.  contract  of  an  inch  to  ten  acres. 

0,  Po  you  mean  that  the  Cucamonfra  Tater  Company  took  control 

of  the  distribution  of  the  water  on  the  Cucairionga  Vineyard' 

A.  'o,  sir;  not  at  all;   they  never  had  anything  to  do  with 

it,   except  controvereies. 

0.  And  they  didn't  have  fanythinf^  to  do  with  the  dietrihu- 

tion  of  water  up  there  about  the  winery,  or  up  there  about 

the  brick  hotel? 

A,  We  took  our   water  at  the  division  boxes,   and  we  had  no 

control  of  the  water  after  the  division  wac  "curi-. 

Q.  Bid  the  Cucanon^a  Water  Company  have  anythinfc  to  do 

with  the  control  or  distribution  of  the  one  half  of  th6 

water  whicii  Somers  used  ,  aiid  the  lands  under  his  management' 

A,   No,   cir. 

T/R,  WATERS,   c».  Did  the  Cucamonga  Gorapany  have  any  thin/?;  to  do 

with  the   water  of  the  old  settlers? 

A.  Mo,   Eir. 

0,  Originally  they  did' 

A.  Yes,  Bir;   the  Gucaraonpra  Comi^any  brou/ziht  it  down  in  a  flume. 

Q,  I  an  talkirv-^  about  after  this  pipe  line  evstem  was  -ade  up, 

and  the  deeds  were  paesed? 

A,  ^0,  sir;  we  didn't  want  to  have  anything  to  do  with  them. 

Q.  They  wore  fi>2^ters' 

A,  Yes,  sir. 

MR.  HASKELL,  Q.  Do  you  mean  the  CucaraongA  CoBpmy  or  the 

Cucamonga  Water  Company? 

A,  Well,  neither  one.     About  theee  6^  inches' 

0.   feo,  air? 

A.  After  we  delivered  their  water  to  them  at  that  box,  we 
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had  nothing;  more  to  do  with  them, 

m.   CKAPVAN,  Q.  Ihat  box** 

A.  Division  box  at  ^ellrnan  Afenue, 

y^,   WATERS,  0.  Did  you  have  anythirv^  to  do  with  ite  flow  down 

the  22  inch  pipe,  before  it  ,'rot  to  that  place''  As  it  would 

flow  along  through  there' 

A.  No,  sir. 

MR.  TTAf^KILT.,  0.  I  will  ask  you  if  Matthew  Turner,  deorfre  D 

Haven,  or  Patricio  Varsicano,  ever  were  connected  with  any 

of  these  corporations  ae  stockholders' 

MK,  CHAP?j1AN:  le  object  to  that  as  not  the  host  evidence. 

THK  COURx:  Sustained. 

Cross  Rxajiination, 
MR,  CHAPMAN,  0.  In  Septe-her  1685,  when  you  were  with  "r. 
Tiltshugh,  w'  m  he  was  making  these  measurements,  how  many 
different  measurements  did  he  make  and  at  what  points  were 
they  mede? 

A,  CoOTnencinp-  at  the  nrtheast  and  then  working  down,-  because 
I  have  to  dov^end  on  ray  memory,-  at  the  Lone  Star  spring,  which 
was  above  the  Base  Line,  and  very  near  Hellman  Avenue,   there 
was  two  and  a  fraction  inciies.  Then  at  the  Cienoga  where 
where  the  Y  tunnel  is,  there  was  16  and  some  inches;  further 
down  at  what  was  knov/n  as  the  China  Cienega,   tbere  was  f>l 
and  a  fraction  inches;  and  then  up  in  the  big  weir,  we  were 
two  days  in  measurinc;  in  the  stream  of  the  Cucamonga  creek  bed. 
There  was  a  little  stream  below  that,  inhere  water  was  taken 
under  a  deed,  for  the  Southern  Pacific  Railroad;   and  we  put 
in  a  small  weir  down  alon^  there  eoaewhere,  below  the    bir; 
weir,  where  I  should  judge  there  was  B  or  10  inches,  and  that 
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was  all  incorporated  in  thie  225  incheo. 
Q.  That  WEB  all  incorporated  in  the  225  inchee*!* 
A.  Yes,  sir. 

^\  '  ow  much  waB  the  total  ainount  measured  at  that  time? 
A,  295  on  that  eide;  295,55  on  the  east  side,  and  111.74 
on  the  west  side. 

0.  hereabouts  were  the  raeasurdmente  made  on  the  west  side' 
A.  On  the  west  side  there  was  a  flume  running  from  the 
Cienega  up  on  the  bench,  the  extrane  eastern  portion  of 
that  water  bearing  land  there  from  which  water  was  flowing, - 
there  was  a  flume  which  was  used  to  carry  it  over  to  the 
Mexicans,-  there  was  a  tract  of  land  60  or  100  acres,  naed 
for  raising  com  and  pumpkins,  and   they  broufi^t  that  water 
over  in  a  flume;  that  gathered  up  most  of  that  water  up 
there;   I  didn't  look  that  up,  but  ray  recollection  is  that 
there  wae  about  60  inches  in  that  stream;  down  below  there 
was  what  was  called  Tiburcio  Springe;  there  was  7  inches  in 
that;  that  would  make  67;  then  there  was  a  stream  cai-ie  in 
below  this  flume;  we  measured  that  down  someirtiere  near  the 
mouth  of  the  Eady  tunnel,  and  there  was  probably  about  20 
inches  there;  and  if  ray  recollect  on  serves  me  riglit  we  went 
up  above,  and  there  was  another  stream    up  somewhere     where 
that  well  14  is  now;   a  small  stream  there  of  8  or  10  inches; 
I  can*t  ^ive  you  those;  I  have  not  refreshed  my  memory;  I 
testified  to  this  in  the  MacPhorson  case,  and  at  that  time  I 
was  faniliar  with  it.     I  don't  Icnov.  v.hother  I  testified  to 
the    particular  measurements. 

Q.  I  will  call  your  attention  to  a  part  of  your  testimony 
in  the  MacPherson  case,  and  see  if  that  will  lOfresh  your 
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recollection  ls  to  one  of  the  BBMuraments,  nhere  you  were 

asked: 

•0.  Ycu  8ay    'r.  Fitzhu^o^'s  meaeu  cment  wm  in  *bb'> 

■A.  Yec,   sir;  in  Septeaiber,   •6*), 

"Q.  Lc  you  kr.oK  where  he  measured  on  the  west  side? 

"A.  Yes,   Eir, 

*Q.  ^liere? 

■A.  ^b   oeasared  at  a  point  about  50  feet  east  of  where  the 

Boeond  voll  wae  driven-" 

A.  Yes,  cir;  that  is  where  they  took  in  the  water  in  the 

flune. 

Q,  "It  ?/as  about  12b  yards,  almoit  due  north  of  the  inter- 
section of  the  croBs-tunnel  v*ith  the  Fady  tua'^el." 
A,  Yes,  sir, 

0.  "It  was  i-:t  a,  point  where  the  waters  frou  the  west  side 
cienega  were  taken  into  the  flume, 
'Q.  It  was  the  lowest  ^oint  on  uhe  w«st  side  cienega? 
■A.  Precisely. 

*C.  Hov?  ucb  does  it  show  that  that  measurement  was  runnin^j; 
at  that  time?* 
■A.  45.2?  inchcc.  " 

A,  Well,  I  was  mistaken  in  my  present  answer,  because  that 
was  correct;  it  was  fresh  in  ny  neaory,  and  I  had  reference 
to  Lhe  books  that  I  had  presonred  at  the  time  of  the  nwasure- 
ment, 

Q.  I  idil  call  your  attention  to  a  blue  print,  containing  a 
tabulated  statement  of  neasurementt,  the  top  line  of  which 
refers  to  the  Fitz  Hufj^  measurements,  and  ask  you  if  upon 
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examination  of  Lliat,  it  refreahee  your  memory,  as  to  the 
meaaoreviente  that  were  inade  by  \fr.   Wt«hu^? 
A.  Yes,  sir. 

^.   I  will  aik  you  whethor  that  is  a  correct  statenT^nt  of 
the  raeasurementB  made  by  Vr,    Fitzhur^^h? 
A.  To  the  best  of  my  knowledge  it  is,  eixcapt  in  ref?:ard  to 
the  Tiburcio  Spring;  I  think  that  is  a  Mistake.   I  an  very 
Bure  there  \9a8  sevjn  inchea  there,  baoause  I  didn't  think 
tnat  was  a  fair  moacuroment,     I  KnoM  th.jre  was  more  than 
an  inch  there. 
C:.  That  is  a  mistake? 

A,  I   tiiink  £o;    che  oonors  I  think  are  correct. 
THE  COURI:     I  surest  for  the  sake  of  consecutive  order, 
that  Md  read  ohat  entire  top  line,  and  then  let    r.  Lynch 
make  the  correction  tliat  he  speaics  of. 

A.  7o  the  best  of  my  knowledge  and  bnlief  tiie  Fitihugh  meas- 
urements ^«ere  ae  follows:         Creek  divioion  box  jO  inch  line, 
which  I  would  dt^si^ate,-  tliere  were  none  of  tnoae  in  exis- 
tence then,-  it  was  the  creek  bed  of  the  Cuosmonga  oresk 
on  the  east  side,-  waa  225.26  inches.     China  Oieneg»,  which 
was  thd  most  northerly,-  a  portion  of  the  most  northerly 
cionega  on  uhe  east  side,  51  .Vi  inohes.    The  fiOne  Star 
Spring,  which  was  nortii  of  the  Btjse  line,  and  half  a  mile 
eaet    f  the  others,  2.o2  inches.     Tlie  Y  tunnel  cienega,-  this 
was  prior  to  the  construction  of  ik\e  tunnel,  two  streams, 
totalling  16.22.     ToLal  '^b,'6o  inches.     Tottl  without  T,one 
Star,  29iS,^  inches.     Total  water  on  tht   t  ejit  oide  cf  the 
rtid  hills,  295. o5  inehes. 

On  the  Weet  siae  -  By  tunnel  No.  2  do  you  ^.can  the  Eady 
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tunnel? 
Q.  Yea,  eir, 

A.  Yds,  sir;    Lh&t  is  «hero  I  tliou^u  it  was.  That  is  where 
the  hip;  hody  of  water  came  out  before.     Spring  north  of  tunnel 
So,  k.,  1)6.47  inches.  West  Cienega  D,  which  was  the  northeast 
ci Onega  on  uhe  west  side  45.27  Picnic  Springs  Cienega,  9 
inches.  Tiburcio  Spring,,-  here  one  inch;  but  xny  recollection 
is  V'xy  posibiTe,  because  I  bad  a  di5:Cussion  *ith  "r»  Fita- 
hurn  at  the  time;  they  were  irri^rating  there  was  some  water 
caTie  aom  there,  and  I  didn't  think  it  was  a  fair  measurement; 
the  p;round  was  thorou^ly  saturated  with  water,  and  I  think 
the  laeasurement  showed  more  than  w&e  really  there. 
Q.   I  Bee  you  testify  in  the  J/acPherson  case  on  that  point 
as  follows:  Your  evidence,  is  ,criTen  thus: 
"Thfsn,  at  what  was  called  the  Tiburcio  Spring,  there  was  a 
little  over  7  inches;  but  that  wasn^t  fair,  because  the 
water  was  being  run  over  on  that  side;   that  is,  the  water 
tram  the  flume;  they  were  irrigating  up  above  the  Tiburcio 
Spring,  and  the  spring  never  has  shown  as  much  water  as  that, 
at  any  time  since;   and  at  some  of  our  subsequent  measure- 
ments there  was  much  less." 

A,  When  I  testified  in  the  Mc.Pherson  cace  I  testified  frosi 
my  own  notes  and  data. 
Q.  And  thtt  was  in  1900? 

A.  Yes,  f.ir.         I  had  not  finished  the  other  yet.  Total 
on  yO  acre  tract  111. 74  inches.  Orand  total  Red  Hills  406.07 

inches. 

0,  That  was  on  the  west  side? 

A.  That  is  the  grand  total  of  everything. 
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Q.  I  m«an  the  111? 

A.  111.74  inches;  tii&t  is  the  vest  side. 
0.  W«rB  the  natere  from  the  west  eide    collected  into  any 
pipe  or  I'lurae  or  aqueduct  at  that  time*> 
A.  The  45.27  inches  were  in  a  flume. 
0.  To  what  place  did  that  flume  corduct  thf  v^ater? 
A.  It  was  distrihuted  over  the  land  Velow  there. 
That  was  used  for  com  and  pwqpkinB,  and  thore  im  a  walnut 
grove  there  also. 

0.  Was  this  ontire  111  inches  of  rater  ,  raearrired  on  the 
west  side  at  thet  time  ever  collected  togsther  in  one  stream? 
A.  Not  comnf/  e.s  it  did  from  there;   all  th^t  water  was  after- 
wards collected  and  put  into  the  Fadv  res  rroir  with  tht 
exception  of  the  Tihuroio  ^prin^;  it  Traa  neyor. 
Q.  Tlion  where  was  the  water  connected  to  from  t.he  west  side? 
A,  It  was  distrihuted  over  the  lands  of  the  Ducanon^  Fruit 
Land  Ci.njpa  ny  there, 

0.  Were  the  waters  that  were  found  in  this  west  side  at  any 
time  that  you  were  ecqualnted  Fith  thc.t  countr}'  conducted 
over  and  into  this  ZZ  inch  pipe? 
A.  No,  3ir. 

Q.  It  was  entirely  a  sc^are.t^  ayste-? 

A.  Yes,  stir;   it  vrsa  entirely  a  leppxate  syetea  a«  far  aa  the 
22  inch  pipe  line  tt&s  concerned;   it  vvae  carried  dov.n  south 
of  where  it  rose,  into  8.  recenroir  belo^  the  Santa  Fa  Rail- 
road track,  and  put  into  tbo  frcnorol  Bysteni  down  there. 
Q.  Then  this  'b'6  inch  Old  Rettlern*  rirtit,  never  was  obtained 
from,  the  T/atera  of  this  west  side? 
A.  No,  sir;  novor^ 
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0.  From  whence  did  that  proceed'^ 

A.  They  r,ot  their  water  from  the  ^pringB  north  of  the 
Tineyard. 

Q,  Tlie  Cucamonga  ^prinna? 

A.  Yes,  sir;  what  were  coamonly  known  as  the  Cucar^onp-a  F.)ringi, 
Q,  And  t' OR©  are  on  the  east  side? 
A.  On  the  Fast  side  of  the  ped  Hill. 
0    Now,  the  225  inches  were  measured  in  the  Creek,  th« 
Cucar.ionga  Or  ©k,  at  that  time,   I  believe' 
<-,  Yes,  eir. 

0.  rid  the  waters  of  the  Cucanionga  Creek,  fluctuate  in 
quant ivy  from  year  to  year  to  a  coneiderahle  extent  in 
your  time? 

A.  Yes,  eir;  the  very  next  jeur  there  was  30  or  40  inchei 
more,  even  later  in  the  year, 
Q.  IbQb  was  a  wet  season  was  it  not? 

A.   I  couldnH  tell  you  thfa,t  no*;   I  really  don't  tcnow/    I  don't 
think  that  it  was  particularly.     I  think  th«  linter  of  *85 
was  a  wetter  winter  i-han  *66,   •8^i-»8b  was  a  wet  season.  I 
don't  think  '86  was  bo  wet, 

0.  Was  it  '84-»8(;  or  '8;i-'84  that  was  the  wet  season? 
A.   »84«»85,  ray  recollection  is, 

THE  COlfRT:  '84- '85  was  a  very  wet  season;  and  '86  wac 
quite  wet, 

A.  Yes,  sir;   it  was  wst  but  not  as  much  rain- fall  as  there 
was  the  year  before, 

0.  I  vrill  call  youi'  attention  to  your  testimony  given  in 
the  Mc.Pherson  trial,  after  testifyimr  to  all  these  measure- 
ment s.   includin,g  the  7  inches,  the  question  is  asked: 
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"Q.  Is  that  fall  the  water  that  was  flowing  on  the  waet  side 

that  you  measured?" 

*/.  That  was  all  the  water  that  was  in  large  er;0U(C;h  body  to 
measure;   tliere  was  some  seepages.   Alonp;  the  edge  of  the 
cienepra  it  was  seepinp;  throup^,     "Diere  was  a  kind  of  a 
bench  there  about  20  feet  in  elevation,   and  clear  at  the 
north  end  of  the  cieneifra  that  ceeped  throu.o!h,   eo  thet  there 
was  Bomathiw:  of  a  streani  there.     And  in  Winter  -  this  was 
done  in  September  -  early  in  the  year  the  water  would  come 
through  there  in  quite  a  quantity.     Also  up  above  there  in 
the  willows,  there  was  some  places  where  It  is  danp,   and 
there  was  some  water.     Some  seasons  there  is  a  ^^eat  deal, 
and  that  season  there  was  quits  an  a-ount.   It  was  iirnediately 
succeediacs  a  very  wet  year,* 
A.  Yes,  sir, 
0.  That  was  the  fcxct? 
A,  Yes,  sir, 

Q,  How  low  have  you  seen,  the  water  in  that  creek? 
A,  You  refer  to  the  creek  on  the  east  side* 
0.  Yea,  sir;  the  Cucaraonga  Oreek? 
MR.  BBITT:   At  what  season  of  the  ysar? 
MR.  CPAPMAN:  In  the  Siaawr  season  ard  in  the  ?all? 
A,  Tt  is  only  a  guess;   I  donH  think  I  erer  saw  lees  than 
140  inches  tlere.  I  think  t^at  jiould  be  about  t^o  lowest. 
Q.  lell,  I  will  call  your  attention  to  your  tsstinony  given 
in  the  MacPhorson  case,  agsin,  and  ask  you  if  you  think 
that  was  correct: 

A.   I  think  that  what  I  teatifisd  to   ihere  was  correct,  be- 
cause those  things  ware  familiar  to  tae,  and  I  haven't  thouf^t 
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of  them  aince, 

Q.  The  Cour^  idusked  you  this  question: 
"I  would  like  to  ask  you,   if  during  your  knowledge  of  the 
east  side,  tltere  wiu  alwaye  a  surface  Btream? 
"A.  I  have  nevei'  -  I  don't  think  I  ha?e  been  out  there  for 
a  year  or  s  -  but  there  was  alvays  a  stream  there,  I  hate 
seen  OE  high  as  240  or  2fO  irichos  in  it,  and  I  don't 
think  1  over  saw  less  than  BO  or  90." 
A.  Well,  I  think  that  testimony  wai   correct  at  the  time, 
because  I  was  familiar. 

Q.  .\nd  thbX  i^as  about  correct  was  it?  Tliose  were  about  the 
extremes  that  you  have  seen  there,  in  the  ordinary  irri- 
gating fetason  of  the  year** 
i\.  Yes,  sir. 

},  nov  ier  back  was  it  wli«i  you  observed  the  flow,  w^ien  it 
was  not  more  than  80  or  90  or  100  inc^  es*^ 
A.  Well,  that  must  hafe  been,  the  lowest  that  I  remember 
the  ctream,  1  think  was  in  '96. 
0.  iop^6V 
A.  1896. 

Q.  What  wells  *ere  there  in  exittente  at  that  time' 
A.  Tne  Tiburcio  .^^ell  was  in  existence  then,  and  I  think 
the  Haskell  well;  but  I  understand  it  was  deepened  since; 
it  was  not  a  deep  well  but  they  punned  it  at  that  time. 
:>,  in  the  fluctuations  that  haTe  so  taken  place  fr«i  your 
mov.ledr:e  of  that  country,  did  you  notice  that  it  had  any 
relation  to  the  cTiaracter  of  the  precedinf^;  season,  as  to 
»her.her  it  was  a  season  of  abundant  rain-fall,  or  but  little? 
k,  Ve  had  a  theory  there  that  it  took  about  a  year  to  pyt  down. 
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0.   %t  it  would  got  down? 

A.  Yeu,  sir;  we  expected  a  greater  flow  there,  Bubaequently 
to  a  wet  year  than  we  did  to  a  dry  year. 
0.  About  a  year  subgequent  to  a  wet  seaaon,  you  would  feel 
the  full  offect   of  the  »/et  Beason? 
A,  Yes,  eir. 

^.  Also  after  a  dry  eeaBon,   it  would  be  about  the  Btme  timo 
before  you  aouIo  fed  iti  influence  oo  any  con3lder*ble 
extent"? 
A.  Yes,  sir, 

TOE  COUET,   Q  You  say  you  had  a  theory:  Wac  it  eubetantiated 
by  the  facte''' 

A.  Yea,  eir;   it  wae  a  thuoiy  that  pT*'  o^^  of  ^^'''  obnerTation 
of  the  facto  there,  that  you  could  no lice  the  aifference 
about  a  year  eub&equent. 

Q.  Was  that  a  generally  accepted  theory  in  the  conmunity? 
A.  I  think  so;  I  have  heard  it  discuRsed  there. 
MR.  CnAFMAi\',  Q.  fnen  you  firet  imew  that  country,  about  how 
near  to  the  n&se  Line  did  these  springs  first  make  their 
appearance  on  the  surface' 

A,  I'he  nearest  one  was  wtiero  we  dug  the  Y  tunnel;   that  I 
should  say  was  the  moist  land  -  the  water  was  probably  a 
thousand  feet  below  the  b<se  line;  but  the  noist  lund  ex- 
tended up  .500  or  400  feet  of  that,     ^"y  distances  mist  be 
Tery  indefinite  now,  beoauEe  I  htiTe  not  tisited  that  land  for 
certainly  aidit  or  nine  years. 

0,  »/y  recolioction  is  that  th»it  is  about  what  you  R:aTe  it 
in  the  WacPherson  case,-  about  one  hundred  yards? 
A.  Yes,  sir.    Veil,  that  was  whore  the  moist  land   eixtended  to, 
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about  100  yards  from  there. 

Q.  How  was  it  whan  you  rur.  that  Y  tuhnnel,  after  you  ran  that, 

wiiere  did  the  Springs  t>ien  a^.pear  on  the  surface  of  Lhe  ground? 

A.  We  dried  up  all  i.hat  cionega  there? 

0.  Up  above  you? 

A.  Yes,  sir. 

0.  Did  the  water  raise  there  again  at  any  time,  after  the  Y 

tunnel  had  been  run,  unless  possibly  in  the  spring,  when 

xht;   surface  rains  affected  it?  In  the  Sunmer  time  did  they 

generally  flow  ihore? 

A.  Not  above  the  tunnel,  no,  sir;  that  is  my  recollection, 

0.  In  *&6  you  btj^^in  the  runnif\g  of  the  Y  tunnel? 

/.  Yes,  air, 

Q.  Wkiat  wae  the  object  of  it*? 

A,  To  develop  that  water  there;  we  ran  a  tunnel  in  there, 

for  the  purpose  of  collecting  a  larger  body  in  th«  flusM, 

and  to  tap  that  water  belt, 

Q.  To  increase  your  water  supply? 

A,  Yes,  sir, 

I,  At  fctboat  the  soiae  time,  or  about  a  year  later,  you  batnm 

boring  these  wells,  five  in  number' 

A,  Yes,  sir. 

^.  /md  you  continued  that  un^il  IBVl,  was  it? 

A,  le  d\3g  these  first  two  wells,    vith  t)  a  intention  of  going 

down  in  the  wash  and  diggin;^  another;   at  that  time  there  was 

a  great  scarcity  of  wall^boring  implements  here;  and  the 

South  hiverside  Company  bought  thio  from  the  man  with  whom 

we  had  a  contract;   it  went  on  a  year  or  so  after  that  before 

we  could  get  another,  and  we  tried  with  a  set  of  hand  tools 
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and  put  in  three  more  wellB  which  were  all  failures. 
0,  W  at  waa  the  object  of  the  eacpenditurc  in  boring  those  welli 
A.  For  thepurpoae  of  gettin/z;  more  water;  we  had  about  two  or 
three  thouetmd  acres  of  lend  south  of  there    that  we  wanted 
to  p-et  water  on. 

0.  And  south  cf  there,  is  that  where  these  waters  from  the 
west  side  were  carried? 
A.  Yes,  ?ir. 
'".  In  part'' 

A.  In  port;  y^s,   pir.  1k,e  hiid  ail  of  section  <2,  t>'at  we  never 
put  \««iter  on,  ezcevt  one  comer. 

0.  Kiaraicano  and  Haven,-  from  whut  sowce  did  the  water 
conducted  '.o  thara  proceed? 
A,  From  the  east  aide. 
0.  And  throu'-'-h  this  22  inch  pipe? 
A.  Yes,  sir, 

Q,  The  16  inch  pipe  is  the  pipe  of  the  Cucaaionga  V^nvi^ard 
Con5)anv  isn't  it? 

A.  We  ha?©  two  lines  across  there,  a  22  inch  and  a  16  inch. 
The  16  inch  pipe  line  Pins  from  the  Y  tunnel  on  a  Vii».her 
contour  line  than  the  22« 

Q.  How  does   ''ho  Oucemon^  Vineyard  Company  take  its  half  of 
the  water?  By  maul  cuiauit? 

A,  I  really  couldn't  tell  you;  they  put  in  a  pipe  connecting 
with  the  water  boxes. 

0.  At  any  rate  their  pipe  line  It  separate  and  indep  ndent 
from  yours' 
A.  Yes,  sir, 
Q,  And  takes  on©  half  of  the  water  or  is  supposed  to? 


60 


no-f 


s 
Id 

<  r^  o 


d  -.  2 

3   <  ul 


(5 

7 

8 

9 

10 
11 
U 
13 
14 
15 
lb 
17 
18 
V) 
20 
21 

23 
24 
25 
2b 
21 
28 
29 


A,  Yos,  oir. 

0.  Aid  the  balance  of  it  ie  conducted  throwh  the  22  inch  pipe? 

A.  Frof'i  the  euet  eide,  the  water  is  there  all  conducted 
tkroTirr;h  th»  16  inch     from  the  Y  tunnel,  or  the  22  inch  pipe 
line,  or  a  K^.all  iron  pipe  lino  from  the  Lone  Star  Tunnel,  or 
it  vust)  I  don't  kncv  That  they  hav?  there  now. 
0.  Tb  that  iill  conducted  to  the  Kast? 
r.  Yea,   .vir;   except  the  Vineyard  Owrrpany  water,  which  it 
tf>en  floulh, 

0,   T  an  sp^^feking  of  the  water  controlled  >y  the  Cucamonga 
Wat  or  Oornpan;-'? 

A.  Yen,  sir;  that  is  «11  ta^en  eaat. 

0,  You  v.tjro  one  of  the  or.f^anizerB  of  the  Cucuncnfa  ^uit  Land 
CoGii'any  were  you  not' 
A,  Yes,  rir, 

(!.  W>t6  tbit  the  beginnln^r  of  yoiur  inter  est  in  that  eection 
of   Uie  country,  your  personw.l  interest? 
A.  *'o,  sir;   I  rent  dowi  there  as  the  representative  of  tht 
Cucoinono;;a  Ooiipany  to  "sdjupt  the  water  differences,  and  also 

ome  litigation  in  rep-ard  to  land  matters. 
D,  fhcn  the  Cucsrcon^a  7niit  Lejid  Oompeny  was  organised  you 
)cer*»  on^'  of  the  stockholders'^ 
*..  Yf»B,  Bir. 
},  Were  you  a  director  also^ 

».  Yes,   Bir. 

),  The  fSicartn^i'^a  Wat'^r  (\r:>ipary  wae  orp^eniaod  some  later' 

\,  Yob,  sir. 

).  fas  that  orsrciiiaed  also  by  you  and  your  aasociatee? 

I.  Yes,  Pir.  ^ 
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0.  Were  you  a  atockh older  in  that' 

A.  Yes,  sir. 

0.  J^nd  also  a  director' 

A.  Yse,  sir. 

0.  How  lonf^  did  you  continue  to  be  s.  stockholder  in  thoie 

two  corcp&niea? 

A,   I  »"■•  fi  atockholdor  i*^.  the  Oucaijonira  'Srf.t-'r   rv..ir,P'iy  until 

tomorrow;,   I  g'.ies?'.  I  an  at  111 ,  however, 

0.     ^:ad  in  the  Oica^non^Tia  '''niit  T^arri  Company** 

A,  Fiiye  yeare  o^o  I  thini:  I  HlB>)OP'^f^  '^f  all  rrr  ^ol':'ir)gB  in  thatb 

0.  You  ^ro  a  director  in  >>oth  corffpjriiaB,   at  the  time  of 

the  doaln  with  ^^to-sell  and  with  the  Ciicaroonra  Water  Ownp^ny? 

A,  Yej?,  Bir.     I  im  not  sure  "hat  J  wa»  &  dirt-ctor  in  the 

Water  fbioiitviy  -  I  wait  cut  of  the  Water  ConTj-ariy  in  1897  - 

I  i,hiak,  and  iiiay  be  in  1896. 

0.  Wel3 ,  th&t  vojB  after  the  trauBBcticn  in  riiicii  t)ic  ninety 

acre  tract  wa»  laid  of-f' 

A.  Yas,   Bir.   It  wan  su.baeniient  tc  that  that  I  fjeveied  wy 

connect i en. 

0.  Do  voa  kno?/  of  fenv  other  work  that  wiie  donr  in  the  line* 

dJs-te  vicinity  of  M-c  fJiJcaTDnsca  Fprinra,  hesid-SB  this  Y 

turjiel,   by  *r.y  of  trenching? 

A.  Yes,  «ir;  ve  did  a  lot  cf  tr^nt^hlr^r  ther». 

0.  Ano  the  object  of  Lhat  wg  v^flt* 

A.  To  get  eai  er.  To  incr  ftse  the  water  rjpply. 

Q,  About  where  wore  thoae  trenches  run? 

A.  We  ran  quite  a  number  of  trenches  in  the  ci<?n«^ra;  there 

'VES  8<«e  water  came  in  -  there  was  water  ctw*  l'^  ^elow  th« 

tunnel  -  below  the  Y  tunn«;l,-  and  we  ran  in  into  that 
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And  dropped  it  into  the  16  indi  pipe  line;  anc  then  «e  run 
some  trenches  to  the  east,  and  some  further  southeast, 
and  eiiptied  it  into  the  creek. 

^.  Did  they  ttccwnplish  the  purpose  for  ^d^ich  tV.ey  ware  in- 
tended? Did  they  increase  the  water  BUj;jply? 
h,  Ter^uorarily  they  did  but  not  permanently. 
0.  About  how  lon^j  sould  the  effect  continue? 
;:,  I  suppose  to  a  minor  de^^ee  it  t/ould  continuo  li^t  along; 
but  the  flo'^v  was  consider  &.biy  grecter  v.hen  'Mt  firot  put  in 
tbo  trenches  tlian  it  wuld  be  the  sabaeiiUwnt  jear . 
Q.  Would  ii/  drain  off  the  waters  in  the  ground  above  the  tunnel? 
A.  Yes,  sir;  iiv  uould  ap>iarei:tly, 
0.  (\T  the  trench? 
A,  Yet,  sir. 

Q.  Then  *h6n  X/hat  wiub  accomplishcc,  did  >ou  dig  other  trenches 
for  the  same  purpose,  cr  »ferd  ycu  connecting,-  uore  you  cutt- 
in^-;  all  of  the  trenches  at  once? 

A.  Oh  no;  that  extended  over  b,  period  of  seren  or  ei^t 
years  in  all,  I  guess. 

n.  As  the  waters  flowing  from  one  trtinch  kouIq  subside, 
you  would  then  cu-  another? 

A.  Veil,  we     culd  open  up  those  s^ain;  the  sodiiaent  would 
deposit,  a-ic    ^yyra/itly  raise  Uie  flow,  and  we  would  clean 
them  out,  ana  wj  did  open  others  cip. 
0.  HaTe  you  been  thare  recently? 

A.  Not  over  tliat  ground;  I  itave  boon  lo  Cucainonga,  but  I  haye 
not  be*;n  over  -hat  water  beai'in^  er^ound, 
Q.  You  have  nc-  been  \dxdrxi  chose  tronclios  -ere  put? 
A,  No,  not  for  eight  years;  and  uhwn  I  si'aply  trafolod  over 
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hare  in  a  casual  way,  jup.t  lookirv?  oyer  the  v^rk  that  was 
beiri'T-  -i^one,   and  I  ri''.dTi*t  pay  mr.ch  attention;   I  paid  jnore 
attention  to  drinrincr  the  irells,  ard  that  ^?fork. 
^„  Hfcd  you  ceaged  to  be  a  director  of  the  CucMMNOga  fruit 
Land  nomn&ny  at  the  tirae  vou  were  there  laet? 
/'.  No,  I  t^^irJr  I  raa  a  director  at  that  time,  but  noy  inter- 
est r.;ijs  ret  tr^ry  fret.t. 

:).   At  the  ll»ne  of  the  trail  of  the  Wc.F»:ftrron  cai«e, 
and  previou"  to  rolnxr  upon  the  vitneip  8^ and,  did  you  aakt 
ft  tci-^r  of  thftit  rovintry'* 
;\.  Yec,  eir. 

['.  Yew  hfd  elre»t\v  Trovef'  from  thir  coi-ntry' 
K  Yef,  nir.  I  wp^'t   over  it,   eiwe  you  cpII  ry  attention  to 
it,  I  fiont  crer  it  before  the  UacPherBcn  trial  »itb  Mr, 
Stowell,  rnd  }.u'?ted  np  rv  old  notf»e.  I  c>'"*t  rcn^ember  i«*iat 
7ear  that  wan  roiir.  Tt  b^-ottb  how  hfrd  it  is  tc  fix  dates. 
).  IC^ell,  fill  I  >nov.  about  that  is  the  tr^nccriot  of  the 
reporter* f.  roteu  eaypi  it  wa«  ir  1900,   wrd  in  Fehruery. 
^.  W«ll,  thctt  car  eeven  ycarc  aprc. 
\  Tl'*  K''th  dey  of  the  trial  wan  the  7'6r^  of  Ffbrut.ry, 
t,  I  «an  0*7 »r  thrre  prpriouc  to  Try  appearinp;  ap  a  .litnese 
In  that  case;  yo? .  "ir. 

}.  flow,  you  evoka  aomethinp;  of  the  Kaanfact  rinr;  of  wine,- 
">y  this  Cucer-or.-.?.  Tircyard.  r»o!rpany  I  sa^.pofet 
^.  Yes,  sir. 

■>.   Ts  11  Btill  rafnufi',r^,irlnr  wine* 

A,  1  V:.irk  t'^^'oy  nj'rrafiv.'^tur©  all  th«^  win-  do«n  at  the  other 
rinery;  thore  ic  a  new  winery  u-  •■■n  Rt  North  Oiioantnga,  end 
)oth  proTj^rtloB,-  I  thinV  this  vlr\-r/:\rd  Ir  T'er-^d  >^y  tv^e 
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California  Wine  Asbo elation,  mho  operate  the  winery  down  there, 
0,  jt  IB  not  operated  by  the  Vineyard  Company  now^ 

A.  No,   sir, 

0.  At  the  time  of  that  trial,  or  rather  when  you  went  oyer 

the  land,  did  you  observe  a  difference  in  the  cienegas, 

as  to  their  extent,  and  the  amount  of  water  that  was  flowing 

frtHTi  them,  that  hud  taken  place,  since  you  were  there  before? 

Could  you  see  any  difference? 

h,   I  think  tjiey  were  considerably  less.  But  that  is  simply 

in   in^jresoicn;  I  have  not  charged  my  mind  with  it  at  all. 

It  is  a  lorifi:  time  af^o,  but  that  is  the  impression  that  I 

now  have, 
Q,  Did  you  meJke  any  meaBurenienta  when  you  were  raeJcing  your 

inTestifcatione,  with  a  view  to  testifying  in  that  trial' 

A.  No,  sir, 

0.  You  did  not  measure  the  water  anywhere? 

A,  No,  sir, 

0,  Nor  was  it  deaet 

A.  No,  air;  I  have  no  recollection  of  having  done  so;   it  might 

have  been  so  but  I  don*t  romeraiber  it, 

M  Redirect  Eicamination. 

MR.  HASKELL,  Q.  During  the  time  that  you  testified  that  you 

had  the  Patricio  Maraicano  property  leased,  of  wliow  did  you 

hold  tiie  property  as  tenant? 

A.  m&n  I  leased  it? 

0,  Yes,  air. 

A.  I  leased  it  from  Wr,  Marsicano, 

Q.  Subsequani  to  that  tim:.,  all  the  time  you  have  been  his 

agent?  ^ 
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A,  yes,  sir;   I  haye  ul-^ays  attended  to  his  tarei,   since  '84, 

and  munerouB  mattere;  I  did  Borae  buBiness  for  him  in  San 

Ti*ranciBCO. 

l^Ui.  BKITT,  i  .  As  to  thte  dryinn^  up  of  the  oienega    pr  thoM 

cienegas  by  the  Y  tannal,  it  was  the  ciene^aa  above  the 

outlet  to  the  Y  tunnel  that  dried? 

A.  Yes,  air, 

0,  ^Jot  those  below? 

A»  No,  sir;  we  dug  trenches  and  collected  tliat  wator,  and 

deposited  io  in  tho  box  at  the  head  of  the  16  inch  pipe 

line  from  the  cienj^as  below, 

Q,  Is  that  16  inch  pipe  line  marked  on  the  ma^,  Plaintiff's 

Exhibit  2? 

A,  Vha  upper  pipe  line. 

0,  "Die  sinuous  pipe  line  extended  frsB  t^e  Y  tunnel  to  the 

left  side  of  the  map,  indicates  that  pipe  line  coee  it? 

A.  Yes,  sir. 

0.  Was  there  eriythin^^  else  to  the  north  of  *^,hat  Y  tunnel 

dried,  upas  a  consequence  of  this  operation,  that  you  noticed? 

A,  Yea,   sir;  the  Haakclls  had  a  well  iin.ifed lately  north  - 

almoRt  due  north  of  t}K'  canter  of  the  Y  tunnol,   and  lime- 

diately  north  of  the  Base  line;   it  was  not  a  flowing,  well, 

but  tiiey  used  t-o  have  a  puknp  on,  and  we  dried  that  up,  or  at 

least  lowered  the  water-lovol  so  ohat  they  had  to  libandon  it, 

Q.  Will  you  indicate  on  this  map,  Plaintiffs' Eadiibit  1, 

about  the  locality  of  that  well  on  tiia  Haskell  place,  which 

was  affected  in  ciiat  luanner:  Iv.oiot.te  it  with  a  circular 

pencil  mork  ano  put  your  initials  on  it.     You  have  ri one  as 

I  rftoueeted,  htve  vou? 
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A,  yes,  eir. 

Q,  Do  you  know  ahout  ib&t  waa  the  depth  of  the  well  on  the 

Haakoll  land  that  you  have  just  mentioned' 

A.  It  would  be  only  a  ^ees  now;  it  was  a  bored  well. 

Q.  How  was  the  water  flowing  from  the  Y  tunnel,  and  those 

trenches  %hich  connected  ^ith  from  the  Cienega,  divided 

between  the  Cucamon^'?;a  Vineyard  people  and  your  company? 

A,  Thore  w&s  a  division  box  there, 

Q.  At  ^*}iat  point*? 

A.  It  was  almofit  inmediately  at  the  head  of  the  16  indi 

pipe  line. 

Q.  Divided  into  e<pal  shares? 

A.  Yes,  eir.  Ify  recollection  is  that  our  pipe  line  connected 

with  the  box;  I  nn  very  sure  that  it  did. 

C.  And  thoy  kept  hrJLf  of  the  water  on  the  land  including 

tho  Y  ti,innel? 

A.  Yeo,  fair, 

Q.  Do  you  kiio«  v^hat  use  was  made  of  it? 

A,  There  was  a  garden  there;  they  used  to  plant  com  and 

ulf alf :.;   there  was  an  alfalfa  field  down  lanediately  below 

that  tunnel. 

C.  To  f:hat  dist,^.nce  was  the  other  half  of  the  water  taken 

away  by  your  company? 

A.   It  was  carried  to  u  reserfoir  a  little  over  half  a  mile 

ecst. 

Q,  Anci  thoru  diatributed  for  what  purposes? 

A.  There  it  was  distributed  for  irrigation  over  the  lands 

of  tht   Colony. 

0.  Did  that  samo  resonroir  receive  your  part  of  the  h^f  of 
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the  water  that  cacie  from  the  creek,  and  was  taken 

out  of  the  creek  division  box*' 

A.  No,  sir;  it  received  no  water  except  from  the  Y  tunnel 

at  that  time;  I  don't  know  what  it  doee  now;  I  don't  know 

wiiat  ttieir  syeton  is  now. 

Q,  To  what  distance  was  the  water,  your  half  of  the  water 

that  was  divided  at  the  Creek  division  box,  t&ken?  I  think 

you  s&id  in  answer  to  a  question  a  wdiile  a^  hy  the  Court 

it  was  taken  east  and  south? 

A.  It  was  taken  east  and  a  little  south,  kalf  a  mile,  to 

whore  the  Old  Settlers'  water  was  taken  out,  and  then  from 

there  it  was  taken  half  a  mile  further  east,  and  a  little 

south,  to  a  reservoir,  located  near  the  corner  of  Archibald 

Avenue  and  the  San  Bernardino  Road. 

^«R.  WATERS,  0.  This  Y  tunnel  16  inch  pipe,  did  it  connect 

with  and  carry  water  into  the  22  inch  pipe? 

A.  No,  air. 

Q,  Then  did  it  connect  into  the  sand  box,  just  at  the  lower 

end  of  the  22  inch  pipe,  or  the  measuring  box? 

A,  The  16  inch  pipe  line? 

Q.  Yes,  sir;  from  the  Y  tunnel? 

A.  I  don't  think  so;     Tliey  may  have  put  in  a    Ipe  line  con- 

nectin,g  the  two  pipe  lines. 

0,  Vay  be  that  has  been  done  eince  your  Lime? 

A,  Well,  I  t^ ink  it  has;   I  am  very  sure  it  waa  not  there 

before. 

l^i,  CHAPMAN,  Q.  Do  you  re^erobor  whether  there  was  any 

trenchir^,  done  at  these  CJiina  Sprinj0;s  so-called? 

A,  I  think  we  ran  one  trench  in  there;  there  wa«n»t  very 
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much  there  -  Oh,  yea;  we  ran  quite  an  ertensiTe  trench 
runninct  aouthwest, 

Q,  Do  you  rencmber  about  when  that  ma  done? 
A.  No,  sir;  I  couldnH  tell  you;   it  vas  I  think  in  the 
lattor  years  of  my  stay  there, 

MP.,  HASKELL,  Q.  During  your  time  in  Cucfimonga,  where  was 
the  T!,^ter  from  the  T/est  nide  UFod? 

A.  It  was  conveyed  -  a  portion  of  it  was  uf€>d  riv^^l  brjlow 
the  red  hill,  Wi&t  Tsae  ciJlt^d  \.he  Fady  reservoir  ^.ii  located 
immediately  pouth  of  the  ped  Fill.  Then  it  vas  conveyed  down 
to  the  intercectioD  -  to  the  northwest  comer  of  6  and  22 
I  think  -  Anyway,   it  was  iiTine<  iately  bcloiv  the  funta  Fa 
Railroad;  we  had  another  reservoir  there,  cmd  then  we  had 
a^othrr  lino  nmninr;  clon^  the  Santa  ?b  Rtdlrow!  Etist, 
and  A  reservoir  on  Archibald  Avonut,  nay  h-»  t  litiTs  over  an 
ei^th  of  n  mile  south  of  the  ?^antR  7e  ^uilroad.  We  had 
three  reeervoirs  south  of  the  "<»d  'Ull  l^iat  thif-  mater 
was  convoyed  to. 

0.  It  was  used  for  irrigation  of  oranges  there  was  it  not? 
A.  Yes,  sir. 

0.  On  property  that  hud  been  sold? 
A,  Yes,  bir, 

Q.  Undf'r  l.h&t  syLtum,  and  ratf.-red  um.'er  that  system? 
A.  Yes,   rir. 

Q.  And  the  tauors  from  the  wasi.  side,  did  cooneot  with  the 
waters  frcm  the  oast  side  ayetwi,  at  sonc  4)oint  did  it  not? 
i\.  It  connected  at  a  reservoir  on  Archibcu.d  Avcniae,  a  little 
ov^r  an  eif^lithv  of  a  oiile  south  of  the  P.anta  Fe  Railroad. 
Q,   Anc^  from  that  point  the  waters  of  the  t..o  ryatoina 
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intemino'ledl*' 

A,  Yes,  sir, 

0.  Anfl  were  ueed  interchangeably  to  supply  the  neceBsitiei 

of  the  aett-lare? 

^.  'r>iGy  were  emptied  in  a  conron  resonroir. 

-0- 

F.  K.  T1<ASK. 

F.  E.  TRAHK     &  witnaae  recalled  hy  plaintiffs,  being 
fuxttier  exaviined,  tectified  ae  follows: 

Direct  Exwriination. 

TFIF  WITNESS:     Relative  to  measurements  of  weirs  on  the  90 
ocr©  tract,     ou  requostod   Buch  meaBurorrents  as  I  had,  and  I 
have  froTi  v^f  note  books  found  measurements,  made  on  three 
different  dates  in  the  yetjr  1904. 
m.  BPJTT,   0.  Very  well,   let  as  hare  them? 
A,  April  Ifith,  4A  weir,  207.4  inches.  Weir  No.  4,  80  inches. 
Cuoanon^  Wrdl  No.  o,  7.2  inches. 

October  ')th,  woir  4A,  1^5.12  inches.  Weir  No.  4,  53  inches. 
Cucaraonga  well  Ko.  o,  4.:  1. 

NoverfibGr  19th,  4A  woir,  119.84  inches;  No.     4  weir, 
46.42  inchea.  Cucumonga  Fell ,  No.  3,  3.90  inches. 

I  will  say  that  the  weir  desipnatione  are  the  same  as 
used  ■'■y  Wr.  peed,  and  ;3;iven  in  plaintiffs'  testiTwny,  and 
that  4A  represents  the  vaier  in  the  Cucamonga  tunnel,  coming 
from  tho  lands  owned  by  the  Ontario  Power  Corqpany,  and  include 
the  >?aterB  of  the  San  Antonio  Water  Corrpany,   and  the  Ontario 
Po'fer  nonnaJT/  torrether,  above  the  90  acre  tract  and  west  of 
it;   and  that  weir  Ho.  4  represents  the  waters  coming  into 
the  tunnel  frow  the  90  acre  tract,  from  two  wells  distant 
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Bome  100  feet  or  more  east  of  the  moasurinp;  box;  and  that 
Cucaiaon(-a  Fell  No.  3,  vor  a  well  h'J^rinF  a  r-iall  flow  of 
water,   eorio  tva  or  three  hundred  feet  aotitheact  from  this 
maasiirin/T  box,  f/hich  included  both  weiri  4A  and  4. 
0.  Fnare  sxe  Ihoae  weirs  with  reference  to  the  present 
bulkhead  in  that  tunnel? 
A.  They  are  above  it. 

0.  Triis  imp  now  displayed  on  the  botrd  ia  one  referred  to 
by  !.^r.  T.eoke  in  his  testimony  yesterday,   is  it,  and  ia  kept 
by  the  Stji  Antonio  Wate.r  Onqpanj  ahowing  its  linos  of  main, 
their  location  and  extent,  and  used  ^y  it  in  the  distribu- 
tion of  ±hx  v.'a'  cr  in  the  Ontyrio  Oolooy? 
A,  Yor,  cir. 

0.  fas  that  map  prepared  ly  yours'jlf  or  under  your  direction? 
A,  That  map  ^laa  nadc  by  nr'self  y  sarp  t^iOf  and  there  riay  be 
aoaxii  aduitiona  tuid  chaogea  arid  so  forth  that  have  been  raade 
by  others,  subsequsntly  to  the  original  tm^. 
Q,  It  '*a&  mado  by  you  at  the  requeot  of  the  Sa>i  Antonio 
Water  Companv,  rae  it? 

A.  Tea,  sir;  it  seems  to  bo  a&tod  18V5,  and  in?  xecolleetion 
is  that  iiiis  nkip  was  prepared  at  that  time,  and  u-t  that  tiat 
correctly  sliowed  all  of  the  pipe  linea  in  the  gathering  and 
distributiAr;  aysteriB  of  thei  ?iui  Antonio  Water  Corr^any,  and 
.uthin  the  colony  linea. 
Q.  It  is  dra-sn  to  :  ccr^ent  scol"?  ia  it? 
A.  Yes,  sir. 

0.  ?>'hat  is  the  scale  of  the  ntpf 
A,  600  feot  to  the  inch. 
0.  T^'.at  ir  the  scale  to  i^nch  it  ia  drawn? 
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A.  Yes,  sir. 

Q.  Doee  tbat  ahow  the  eituation  of  the  pipe  lines  throu'.-h 
which  the  Pan  Antonio  Water  Con^^any  receives  and  conducte 
away  to  the  place  of  aistribution  the  water  derived  from 
the  so-called  16th  Street  welle? 

A.  Yes,  eir;   from  time  to  time,  after  the  date  1896,   the 
year  in  which  the  original  map  wae  drawn,  as  new  pipe  lines 
were  constructed,  I  platted  upon  the  map  a  record  of  their 
loration,  and  that  continued  up  until  I   severed  my  connec- 
tion with  the  cotnpany,  in  October  I  think,  1900. 
Q,  How  lon^  were  you  out  of  the  Company's  eqploy? 
A,  Veil,  I  changed  my  he&dquturterB  from  untario  to  Los 
Anfr;ele8,  in  1900,  and  there  was  a  period  from  October, 
1900,  for  about  two  years,  that  I  have  no  recollection 
of  havino*  performed  ativ  eervicoB  for  this  corr5)any, 
0.  Tlion  m  190il^  aomtii^e  you  resumed  your  connection  as 
chief  enrrineer  of  the  coiqpany? 

A»  No,   sir;   I  have  never  since  then  been  chief  enfl;ineer  of 
the  coii^any;  simply  consulting  engineer. 
Q«  And  that  relation  you  have  occupied  ever  since? 
A.  Simply  from  time  to  time  ba  occasion  required  ai>'  services. 
THE  COUKi ,  0.  Your  employment  has  not  been  by  way  of  gtnaral 
retp.iner,  but  only  employed  for  special  work? 
A.  For  special  work,   as  the  occasion  would  arise. 
MB.  6HITT,  C.  Does  this  map  show  the  line  of  pipe,  by  which 
the  cooipany  takes  away  the  water  iihich  it  receives  froi 
well  No.  14,  inaicated    n  Plaintiffs*  Exhibit  1,  or  well 
No.  9,  as  it  is  dosi^atod  by  ?^.  ^roekat 
A.  I  hfxvs  not  seen  this  map  for  son*  voars:  some  one  hat 
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pencilled  here  approximately,  the  location  of  the  tunnel 

leadin/K;  up  to  the  well  you  have  deei^ated. 

Q.  Also  what  appeare  to  be  a  lino  of  pipe,  leading  from  tlie 

mou.h  of  the  tunnel  in  a  weBtorly  direction:  Do  you  know 

fiixiit  that  represents? 

A,  There  are  two  lines  precMotilly  parallel  there,  and 

thut  representiB  t-^o  pipe  lines. 

Q,  I  am  asking  you  theee  questions  bucause  of  Vx,  ^eeke's 

abeence,  and  I  eu<>i06©  he  is  rore  accurately  infoj-nied  about 

those  linos  of  pi?'^  ^hen  yoursalf . 

A.  Soffib  of  th«a,  pojibibli'. 

The  first  line  naa  confstructod  by  Vjc,  Stowell,  a  cement 
22  inch  pip©  lin«,  aiic  leace  from  i,ho  jnciaruring  box  near  the 
mouth  of  the  Eady  tunnel,  wosttrly,  to  the  oast  lines  of 
Ontario  Colony  Lwidii,  «-jiid  nt»ar  the  northQast  liom&r  of  lot 
548,   in  said  Colon;/  Tjanda,  and  ui  Uiat  point  ib  located  a 
box,  ^ich  has  boen  referred  to  in  the  tegtirrcny  in  thii 
case  as  the  Stcjirftll  T:)ox,  ant  Ihdt  is  the  point  at  i*iidhi  "r, 
Stowoll  cttdiv  ;red  the  iiatijr,  in  the  early  years  of  the  use 
of  the  we.ter  !)y  the  San  Antonio  Wator  Oomparj;    -ir.d  frosi 
that  yoint  ffecterly,  bearing  saaen^at  uouth,  tht-re  are  still 
tv;o  lines  nearly  puiallel,   to  a  yoint  ncsar  the  northwest 
com.er  of  lot  569  of  the  Ont,ai*io  Colony  Lands, 
Q.  %jat  is  the  size  of  i^hose  square  lots  into  which  the  aip 
is  mainly  divided?  They  indicate  subciTisiont  of  the  Ontario 
Oolony  Lards  do   oney? 

A,  yec,  sir;  tnay  .r€»;jr'»sent  ten  acrat  taoh« 
n.   It  would  he  *.hen  an  eii^th  of  a  rilc^ 
A,  Well,  cor  ectly,  694  feet  eaat  una  west,  anc  627  foot 
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north  and  south, 

I  will  siiy  the  diemoters  of  those  pipes,    "rem  the  Stowell 
meajsuririf  box  west,  one  of  them  is  a  24  inch  pipe,  and  the 
other  is  a  combination  of  16  and  IV-  inch  pipe. 
0.  Does  this  ma     show  where  the  lines  of  any  railway  cross 
the  Ontario  Colony  Lands? 
A,  Yes,  sir. 
0.  What  reilroada? 

A.  The  Senta  Pe  Railway,  snd  the  Southern  Pacitic. 
0.  The  Tent a  Fe  bein^  th&  further  north? 
A.  Yes,   sir;   end  h;-lf-way  between  8th  and  9th  ^tr^et. 
0.  Tlhat  is  it.,  th?.t  is  ^cdfway  between  8th  and  Vth  street? 
A.  Tlitj  SfcT.ta  Pe, 

0,  And  the  Southern  Pacific  is  located  v^here? 
^,  Located  near  the  couthern  part  of  the  map,  and  near  the 
north  line  of  section  29  and  ^,  Township  1  south,  Range 
■7  west;  both  lines  ninnins-  ''if  proximately  east  F.nrt  west 
tlirouff^i  th««  Colony, 

0,  Are  you  able  to  say  from  this  nap  where  the  corporate 
limits  of  the  Tctbi  of  Upland  are  situated? 
A.  No,   sir;   I  am  not  familiar  with  the  liadte  of  that  Tom. 
C.   In  regard  to  pipes  of  the  San  Antonio  Water  Ooin>«ny, 
leading-  from  the  north,   are  they  delineated  on  this  vup^ 
Tl'ose  coTiin-'  from  San  Antonio  Oenvon,   from  Lhe  Prankish  and 
Stansn  Tunnel,  snd  the  Gird  water,  and  other  sources  of  supply 
wt^iieh  were  mentioned  by  Mr.  reeke  in  his  tesoimony? 
A.  The  ^neral   systeni  of  distribution  is  one  of  north  aai 
south  laterals. 
0,  I  was  not  cpeakinr-';  ebout  distributing  systaai,  but  about  Uis 
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mouiz  tlirQ\i(.:^  wJiich  the  San  Arr-oruo  W&ter  Oo/apwiy 
rooeiTea  ite  oupply  for  dintribution* 
A.  7ifll,  I  am  fa-niliar  with  them;  yes,   eir. 
0.  r^  they  aijpear  on  this  map? 
'.  Yo8,  sir, 

0.  ??h©re  ai'e  they  Bhoimt 

A.  The  u;..'pbr  left  hand  comer  of  this  map,   and   in  aeclion  1^, 
To»»nshii>  1  north,  Rcji^e  6  wtsat,   anc  netxr  the  line  of  the 
letter  *S"  in  the  worc"Sec.  1 J" ,   its  located  the  division  dam 
fet  the  intersection  of  a  ditch  with  the  crojk  channel  of  the 
55an  Antonio  Canyon. 

0,  Poet   that  indicate  t  point  in  the  'nouth  or  near  the  mooth 
of  the  S&n  Antonio  Canyon,   at  the  foot  of  the  raountaine, 
or  alcse  to  the  foot  of  the  mountain 8* 

A.  V.'ell,   it  is  known  aa  the  mouth  of  the  canyon;   aa  a  mat- 
ter of  fact  it  is  up  in  the  canyon  for  three  quarters  of  a 
mile,  probably,-  half  or  throe  quartera. 
0    DoeB  the  map  ahow  alto  the  Oird  water,  the  source  of 
BUpily  called  by  Mjt.  Leeke  t)ie  r^ird  watfr*? 
A.  No,  air. 
0.  It  does  nof* 

A.  The  Oird  water  is  taVen  out  at  the  divide  or  diviaior,  dam 
80-oalled. 

0.    Iliorj  is  the  Bodenbamer  tun'^el  Bitnated** 
^.  7>ie  Bodanhamer  tunnel  is  situated   nhnnt  f.hn  center  of 
the  'nap,   and  about  the  C'^-nte'-  of  section  .*)6,  Township  1 
nort'i,  Rarj.^e  8  west,  running  north  and  aouth  throu-^  aaid 
section, 
0.  Doefi  the  San  Antonio  Water  Qaapmxy    oaintain  upon  the 


c 

u 

c 

i    . 

0 


,1V 


fl 


''f)[ 


I 


•I 

2  !;  •-' 

_  C  IT 

S  o  2 

5  0.  o 

<  ^  o 


w  -.  5 

C3  <  ui 

-  a. 

_•  O  3 


3 

4 

5 

7 

8 

y 

10 

11 

1? 

13 
14 
15 
10 
17 
18 
19 

::i 
1  ■> 

23 
24 
25 
20 
27 
28 
29 


tract  of  land  coyered  by  thie  na^,  or  repreeonted  by  the  map, 

tho  reservoir  for  the  reception  of  water  from  the  16th 

Street  welle' 

A.  J4o,  air. 

Q,  DooB  it  msintain  such  a  reaerToir  for  the  reception  of 

walsr  draw  from  the  mouth  of  the  Eady  tunnel'^ 

A.  No,  air. 

0.  It  hLS  no  reservoir  then  at  all** 

A.  None  liiatever,  connocted  )?ith  the  ayotain. 

Q.  It  has  aome  raoaeurinr;  boxefl  of  .'greater  or  less  dimmi- 

sions,  where  tha  wttor  is  8e{ire^'^atod  from  tJia  aup^.ly  lines 

into  the  distribution  boros'  Ib  that  itn  aclieia©  of  operation^ 

A.  yes,  sir;  measurinr:  and  diviaion  boxes  are  located  on 

the  »Tiain  sup^ily  pipe  lines,  as  v;ell  i-s  on  the  distributing 

linos,  usually  on  the  comer  of  each  twa  acre  tract,  throui^b- 

out  the  Colony, 
Q«  Can  you  tell  by  refer  nee  to  this  -nap  vhat  i?  t>ie  dis- 
tance from  the  Haskoll  rell,  or  vellp  Ncs.  7  ar.d  8,  aa  you 
have  described  it,  in  the  serifls  of  ^tllf  north  of  the  Baaa 
Line,  Ittb  Street  WrIIf,  to  the  fire^  riiRtribulion  pipe 
in  use  by  the  Fen  Antonio  Water  Corrpany? 
A.  Yes,  eir;  apj)roximetely;  I  can  "teasiTe  it. 
Q,  All  rii^ht:  let  ue  have  that  distanc'  ,  pieaso. 
A.  It  is  h.  litti'i  lecB  than  two  miles;  the  firrt  pipa  lina 
intersected  by  the  20  inch  nain,  conduclin>?:  the  waters  from 
thti  wells  you  have  described,  is  locatad  tn  the  waat  aide 
of  Lot  460  of  the  Ontario  Colciy  Lands, 
0.  And  the  total  distance  ir.  a  little  leae  than  two  miles? 
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A.   Y9B,    sir, 
Q,   About  how  much  less? 

A,   I  raoke  the  diatance  by  seal  in?'-  the  tjai)  lO.i^OO  feot. 
Q.   Ib  the  water  drawn  from  the  Ibth  Street  wells  BO-called, 
conducted  tht'OUf?^)  the  sane  main  20  inch  pipe  which  you 
mention' 

A.  Yes,   sir;   each  well  it.  corjiectcd  with  the  main  line 
of  v.'hich  I  ^^h,ie  apoken  by  a,  short  north  and  south  line, 
joining  the   ^ell  with  that  Train. 

0.  ^^ow,  I  observe  that  there  is  what  ic  called  the  15th 
Street  pipe  marked  on  the  ms.p:  that  has  been  cut  out  you  tay. 
A.  There  was  a  ten  inch  steel  pipe  at  the  point  you  deeia:;- 
nate,  or  along  the  line  you  designate,  which  for  a  time 
cairied  the  watsre?  from  well  No.   '6,  «nd  was  of  sciall  capacity, 
and  was  ahanooned  after  a  larp^e  main  hiid  bein  laid  of  suffi- 
cient capacity  to  conduct  all  of  the  laters  from  all  the 
wells  bored  abovo  16th  Street. 

0,  ^^ow,  I  assume  that  this  msp  now  before  ut  on  the  board 
represents  territory,  which,  in  ^?;enfaral,  has  a  slope  from 
north  to  south,   or  from  a  northerly  to  a  southerly  direction: 
Is  that  true,  epe&kinrr  generally? 
A.  That  i'5,   in  general  terras,  correct. 
Q.  NoM,  you  have  answered  that  taking  tho  water  fron  the 
Haekoll  well ,  throiich  the  lin*)  of  pipe  which  I  think  you 
called  Lho  16ik  inch  pipe  line,  it  was  about  two  miles 
to  the  neiirest  distributing?:  pipe? 

A.  Let  ma  add  rif^it  here,  that  there  was  a  short  section 
of  piijts  laid,  piJalleling  the  first  pipe  from  the  Haekell 
flclle  throu;/h   to  the  Colony  Lands.  It  waa  found  that  the 
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ori^iniJ.  pipe  had  not  f^uffici&nt  capacity,  and  froffi  a  poiat 
about  south  of  well  No,  0,   to  a  point  in  the  ^'^esttrly  tide 
of  lot  419  of  the  Colony  Lajide  a  Bupplemental  pipe  line  was 
laid;   I  think  they  are  both,  ho.  ever,   aiicteen  inch,-  the 
original  and  the  suj^plemental  line, 

0,  This  pipe  is  connected  vith  or  was  connected  vith  the 
diatributino.-  pipe  of  the  San  Antonio  Water  Conijany,  at  a 
distance  of  a  trifle  less  than  iwo  niiitis  froai  the  Haakell 
well:  frora  that  point  of  connection  is  the  wat^jr  discharped, 
and  has  the  wat-r  been  discharged  into  the  diotributinfr 
system  of  the  San  Antonio  Water  Company/ ,  generally ,  or  was 
there  merely  a  sr.all  jjortion  taken  fro:a  that  first  distri- 
butinrr  vipe,   and  the  remainder  taken  on  farther  westward' 
A.  Proai  the  point  where  it  first  intersected  tho  first 
north  and  soutJi  distributing  line,  the  main  conduit  was 
continued  in  a  southwesterly  direction. 
0.  Hov,  far"? 

A,  SomethinfT  over  six  tf  ousf-Jid  feet,  croBsinf;  diagonally 
the   Oolony  Lands,  and  iniersectin^;^  at  each  ten  acre  line 
north  and  south  pipe  lines,  and  the  practice  has  been, 
in  the  distribui-ion  of  water,  to  turn  out  wid  deliver  to 
each  north  and  oouUi  lateral  such  an  tu.'junt  aij  the  sanjero 
found  necessary  in  the  handlinp.  of  the   vtitei , 
0,  Was  this  artiount  anythin^^  like  an  equal  amount    at  each 
nortli  tund  eoul'i  distributing  pipe  or  main' 
A.  I  have  no  pergonal  knowledge  of  his  msthod,  though  lay 
judgment  is  he  took  out  such  on  ancunt  as  was  neesssary  at 
that  point,  tmd  that  it  was  not  a  regular  lunouni;   it  rairfit 
vary  from  duy  to  day  ano  from  week  to  week. 
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0.  What  is  the  /s^eateBt  distance  re/irh^d  throu^rh  t^it;  syntom 
of  pipes  vnhich  were  thus  cormected  »ith  the  rriain  leading 
from  the  16th  street  wells,   ertendin-^  southerly  'ind  westerly 
from  t,he  point  of  connection'    The  firRt  jtoint  o-^  roni^ftcti-^n 
was  in  Block  -  - 

A.  Betv<een  lots  451  and  4i^2,   end  near  the  north  line. 
0.  Now,   the  next.  nu«Btion  is  the  jp^roatest  point  reached 
thi'OUfj^  that  syLtwn  extended  southerly  and  weetorly? 
A,  Well,  many  laterals  Tntereected  roinp-  a  lenpi.'    of  some 
four  miles  Bouth  from  the  rcint  cf  interEection. 
Q.  Are  they  bo  connected  up,  anc   have  ihey  b^on  bo  connected 
up,  t}.at  they  dietrihute  the  mater  /yest  as  well  as  eouth, 
towards  the  western  boundaries  of  thr  Colony  Londe?    What 
I  raeen  to  say,  after  the  water  is  ti-inec  from  this  laein  from 
the  16th  Street  wells,   into  the  pipes  which  1-td  froir  north 
1.0  south,  did  it  remain  in  these  north  and  south  pipes,  or 
was  the  systeie  bo  ccnrtrucied  thet  it  was  taken  west  at  well 
afl  south,-    hether  there  were  lines  conn-:>cted  witli  those 
series  of  north  and  south  lines  In  Euch  a  -tenner  ds  to  con- 
duct the  water  toward  the  west? 

A,  The  Bystern  Ib  so  defised  that  holor  tho  point  of  the 
main  dia^ronal  which  brinfrw  t>e  ws.tf'*  - 
0,  That  m^  ans  pipe  line' 

A.  Y©s,   sir.       -  -  -  which  hrin'^B  the  vatMr  from  the  Faskell 
and  16th  Street  wells,   that   tho  watHra  can  be  shifted  at 
some  points  oaet  or     est.     For  instujicc,   if  *atf  r  is  heinr^ 
used  on  any  lateral,   to  the  cap^-city  of  that  lateral  for  the 
first  two  miles,  and   it  ifl  found  nfcesstiry  at  some  point 
sor.th  of  the  point  where  the  cojDHcity  of  th^  line  hnB  heen 
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in  use,  to  dolirer  *ator,  diagonal b  hurt  boon  placed  in 

tlie  ByBtom,   eo  tli&t  the  »fc.ter  cui  be  shifted  oyer  vest  or 

oast, 

Q.  Do  you  know  whether  th»  wAer  is  bo  shifted,  and  has  boon 

for  a  nuuiber  of  yeers,  when  occaaion  required? 

4.  Yes,  6ir;   that  has  been  the  custom    Iienover  the  necessity 

arises,-  the  necosBary  lines  ha?e  beon  constructod  in  the 

ay  stem  for  that  inurpoaa. 

0.  Haf  the  water  been  so  s^iifted  at  all  ^^haneyer  it  wai 

taken  from  the  16th  Street  vfcllc? 

A,   I  cannot  ^^ivo  «jiy  specific  instances ,  buu  I  know  the 

practice  of  the  -nen  in  contiol  has  been  to  sliift  the  water, 

80  OB  to  got  the  g:'tiut&Bt  uconotiiy  in  its  use,  and  gife  the 

greatest  convenience  to  the  stocldiolders  of  the  comi-'aay;   and 

it  has  been  all  distributed  Jino  ueed  on  the  Itxnde  of  the 

Colony  aiid  its  Btockholaers. 

Q.  You  meui  thb  stockholdt-i  b  of  ihe  San  Antonio  Wat  r  Company? 

A.  San  Antonio  TPator  Company , 

0.  *Iov,  bi  Lo  the  pipe  which  leads  from  the  mouth  of  th« 

Euiy  tunnel:  hov,  fur  is  that  water  taken  away  flrora  the  mouth 

of  the  Eady  tunnel  before  it  reaches  the  uistribuiin^   mains 

of  the  Stji  Antonio   ..c^ler  Company?  Scale  that  m  the  Bame 

way  that  you  dici  tht;  >«ipo  leading  from  tho  Haskell  wells^ 

A,  Tell,  I     ill  state  tliat  a  certain  percentage  of  tliat 

wat&r  ha.s  \)vju  up><lieU  oo  the  luids  lyin/<;  east  of  the  Colony 

Lan^'B,  and  tiouth  of  the  pip6  line,  and  uuod  on  Uioue  lancB} 

1  don't  kno*  how  inuch,  but  1  knoA  there  has  been  a  use  mad* 

on  the  lends  lyii^  south  of  the  County  road. 

^.  ^,  That  it   .\hat  is  called  the  San  Bernardino  County  road, 
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on  these  mape,  Plaintiffa*  Exhibite  1  and  2*^ 

A.  ves,  sir;  and  used  on  lands  lying  east  of  Colony  lots 

549  and  574. 

0,  Vo  you  know  what  percentage  of  the  ^?ater  has  been  used  in 

that  manner'' 

A.  I  have  no  knowledpre,  except  the  fact  that  I  haye  seen  the 

vjater  used  there,  and  I  know  it  is  used.  The  diagonal  from 

the  mouth  of  tJ^e  iunntl  has  a  len^,lh  of   :ibyuL  16,000  feet, 

0.  Is  that  the  distance  before  it  intorsec^a  one  of  those 

north  and  i?outh  ^nains*  or  lines  for  the  distribution  of  vater 

within  the  Ontario  Colony? 

A.  No,  sir;   that  is  V-^e  dietence  to  ttr.d  throut^^i  the  Colony, 

0.  And  the  first  connection  made  within  the  distributinp 

system  of  the  San  Antonio  Wat.r  Corapany,   ie  ho»  far  from  the 

mouth  of  the  Kady  Tunnel? 

At  About  7200  feet;   and  the  point  utiere  it  intersects  the 

north  and  south  line  ir^  ne&.r  the  northwest  corner  of  lot  569. 

0,  As  marked  on  this  rnap'> 

A.  Yes,  sir. 

0.  Now,  what  is  the  relation  between  fhose  two  ^ij.es,-  the 

relation  on  the  ground  between  those  t^o  pipes  which  lead 

from  the  mouth  of  the  Eady  tunnel  in  a  westerly  direction, 

and   into  the  territory  euprilied  by  the  Ban  Antonio  Water 

Co!i?)any?  Bo  they  lie  close  together?    Ycu  knov^  that  Vr.  Leoke 

spoke  in  his  testimony  about  a  m€ja«urin.c;  box  to  vhich  those 

two  »'ipee  run,  about  half  a  mile  westerly  froir.  the  mouth  of 

the  Ifaciy  tunnel. 

i  ,  Well,  he  V'tiB  corrt'ct  in  that.  Those  two  lines  tre  parallel 

and  very  close  tocrether;   they  ere   indicated  as  two  parallel 
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lines  on  the  'mp. 

n.  Do  they  emerge  at  that  point,  bo  that  the  water  westerly 

from  that  measurim?:  box  is  conducted  throupji  on©  or  two  pipes? 

A.  The  two  pipee  continue  from  the  mouth  of  the  tunnel  to  the 

Stowell  box,  .here  they  both  e^pty  in  a  box,  and  from  that 

point  there  are  two  pipe  lines  pbrttllel  tVirou.Th  to  the  point 

;vhere  they  intersect  the  first  north  ana  oouth  pipe  line. 

0.  Then  what  becomes  of  them? 

A.  Tf'rom  that  point  westerly  and  south  a  sin«;le  line  has 

b.en  laid. 

0.  It  is  that  point  about  7iX)0  ftet  distant  from  the  mouth  of 

the  isiady  tunnel  insert)  the  twin  pipes  cease? 

A.  Yes,  sir;   that  is  the  terminus  of  the  two  pipe  lines. 

0.  Are  they  the  same  size  to  that  point' 

A^.  No,   sir;   I  gave  them  to  you  a  few  minutes  ae:o\  one  of  them 

is  a  24  inch,  and  the  other  is  a  con^osito  line,  16  in  part 

and  18  in  part;  and  the  diameters  I  have  just  given  apply 

to  that  part  of  the  line  west  of  the  Sto^ell  box;  between 

the  Stowell  box  and  the  i^ady  tunnel  one  line  is  a  22  inchand 

the  other  is  a  60  inch,  and  bith  are  marked  here  on  this 

map  ae  cement  pipes. 

n.  Is  the  wat  r  from  the  Kady  tunnel,  tiktn  throujssh  those  two 

pipes  which  you  mention  shifted  throu^;h  the  lines  of  the 

distributini?;  system  of  the  San  Antonio  Y/iiter  Company  in  like 

manner  as  the  water  which  c(»noB  from  the  16th  Street  wells ^ 

A.  Yes,  sir. 

0.  At,  howeTer,  a  lower  elevation  I  BU^^'Oae^       A.  Yes,  sir; 

the  same  Method  is  pursued  but  a  lOAer  point  in  the  Colony, 

vere   the  Ccort  t^es  •;  recess  until  May  24,lv07,10A.W, 
»o- — 
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